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Sixth Cycle Regional Housing Needs Assessment (RHNA) Appeal Request Form
All appeal requests and supporting documentationmust be received by SCAG 2020, 5 p.

Appeals and supporting documentation should be submitted to housing@scag.ca.gov.
Late submissions will not be accepted.

FOR STAFF USE ONLY:
Date Hearing Date: Planner:

Brief statement on why this revision is necessary to further the intent of the objectives listed in
Government Code Section 65584 (please refer to Exhibit C of the Appeals Guidelines):
Please include supporting documentation for evidence as needed, and attach additional pages if you need more room.

Reduced Added

List of Supporting Documentation, by Title and Number of Pages
(Numbers may be continued to accommodate additional supporting documentation):

1.

2.

3.

A revision to the Final Draft Allocation is necessary to further the intent of the
statutorily mandated objectives listed in Government Code Section 65584(d). This
appeal is based on the following grounds:
1. Methodology: SCAG failed to determine the share of regional housing needs in
accordance with information described herein and within Government Code Section
65584.04, and in a manner that furthers and does not undermine the objectives
listed in Government Code Section 665584(d);
2. Local Factors: SCAG failed to adequately consider information previously
submitted by the County of Orange that specifically identified several local factors,
which would directly impact housing production in the County; and
3. Changed Circumstances: Significant, unforeseen changes in circumstances has
occurred in the County that strongly supports revisions to the information submitted
pursuant to Government Code Section 65584 04(d).

Please see attached for additional details.

Brief Description of Appeal Request and Desired Outcome:

Based on all of the factors mentioned in the attachments, the County of Orange is requesting 
a reduction of 4,922 housing units from the 6th Cycle RHNA. This reduction considers 
SCAG’s failure to correctly apply the RHNA Methodology in accordance with State law. 
SCAG also did not take into consideration local factors and changes in circumstances, which 
are beyond the County’s land use control.

Please see attached for additional details.

Number of units requested to be reduced or added to the jurisdiction’s draft  RHNA  allocation (circle one):  

4,922

Comment Letter from OCCOG to SCAG dated February 18, 2020 (3 pgs) 

Comment Letter from State HCD to SCAG dated October 15, 2019 (7 pgs) 

Comment Letter from County of Orange to SCAG dated June 6, 2019 (2 pgs)



Brief statement on why this revision is necessary to further the intent of the objectives listed in 
Government Code Section 65584.   

In accordance with Government Code Section 65584.05(b), the County of Orange submits this appeal to the 
regional housing need proposed to be allocated to the County of Orange under the Regional Housing Needs 
Assessment (RHNA) methodology adopted for the 6th cycle.  As of September 3, 2020, the County of Orange draft 
RHNA allocation is 10,381 units.  

A revision to the Final Draft Allocation is necessary to further the intent of the statutorily 
mandated objectives listed in Government Code Section 65584(d).  In addition, this appeal is 
consistent with, and not to the detriment of, the development pattern in the applicable sustainable communities 
strategy (SCAG’s Connect SoCal Plan) developed pursuant to Government Code Section 65080(b)(2) as 
explained herein. This appeal is based on the following grounds: 

1. Methodology:  SCAG failed to determine the share of regional housing needs in accordance with
information described herein and within Government Code Section 65584.04, and in a manner that
furthers and does not undermine the objectives listed in Government Code Section 665584(d);

2. Local Factors:  SCAG failed to adequately consider information previously submitted by the County
of Orange that specifically identified several local factors, which would directly impact housing
production in the County; and

3. Changed Circumstances: Significant, unforeseen changes in circumstances has occurred in the
County that strongly supports revisions to the information submitted pursuant to Government Code
Section 65584 04(d).

Based on the items listed above, the County is requesting a reduction of 4,922 units from the County’s draft 
RHNA allocation (10,381 units), for a newly proposed RHNA allocation of 5,459 units. 
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A. GROUNDS FOR COUNTY OF ORANGE APPEAL

1. Methodology

SCAG failed to accurately determine the share of the regional housing need in accordance with the 
information established and approved by SCAG, and in a manner that furthers, and does not undermine the 
objectives listed in Government Code Section 65584(d). The State Department of Housing and Community 

Development (State HCD) provided a regional housing need determination of 1,341,827 housing units for the 
SCAG region, which is based on faulty methodology. 

State HCD’s final Regional Housing Needs Determination (RHND) of 1,341,827 housing units for the SCAG 
region is not a realistic or feasible number of units to be constructed during the 6th Cycle.  In comparison, SCAG 
received a RHNA of 412,137 units for the previous 5th Cycle. This equates to a 226% increase in housing unit 
production for the SCAG region. This increase is unprecedented. Based upon the draft RHNA allocations 
currently available, the potential increase in 2021-2029 RHNA obligations indicates up to a 96.91% increase in 
growth need for the County while the County's available resources to accommodate future growth is hindered by 
the continued reduction in sites available to accommodate future development.  

(a) SCAG’s Methodology fails to consider growth projections consistent with the Connect SoCal Plan.

The comment letter sent by Orange County Council of Governments (OCCOG) to SCAG dated February 18, 2020 
(see Attachment 1) outlines the various reasons for the flawed RHNA methodology.  In particular, pursuant to 
Government Code 65584.01(a), State HCD is required by law to use the growth forecast created by  SCAG for its’ 
Connect SoCal Plan when it is within a range of 1.5% of the total regional population forecast projected by the 
Department of Finance (DOF). SCAG’s Connect SoCal Plan projected the total regional population to grow to 
20,725,878 by October 2029, which differs from the DOF projection of 20,689,591 issued by DOF in May 2018, 
by 0.18%.  The total population provided in State HCD’s determination is 20,455,355, which reflects an updated 
DOF projection and differs from SCAG’s projection by 1.32%.  Though SCAG’s total projection is within the 
statutory tolerance of 1.5% for State HCD to use SCAG’s forecast, SCAG’s Growth Forecast was still not applied. 
This is a clear violation of State law.  Since the SCAG Connect SoCal Plan should be consistent with the forecasts 
described in RHNA, as the planning areas are identical, SCAG population data should be utilized to ensure 
consistent application of future growth projections. 

(b) SCAG’s Methodology incorrectly uses national averages as a benchmark.

The Regional Housing Needs Determination is based on national averages of household overcrowding and cost-
burden rates in the SCAG region, as mentioned in the State HCD letter sent to SCAG dated October 15, 2019 
(Attachment 2). Government Code Section 65584.01(c)(2)(B) requires that this comparison be based on similar 
regions, not national averages as the benchmark. Since State HCD’s Determination used national averages 
(rather than the regional forecast) as the comparison benchmark, the methodology is flawed.  

RHNA is required to allocate housing units within the region consistent with the development pattern included 
in SCAG’s Connect SoCal and in accordance with Government Code Section 65584.01; however, SCAG’s Connect 
SoCal was not applied to generate the Regional Housing Needs Determination.   
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However, if SCAG’s Connect SoCal figures were utilized, the County of Orange would be expecting an average 
growth rate of 587 units per year for a total of 4,696 total units over an 8-year period.  See Table 1. 

Table 1: Connect SoCal Forecast for County of Orange 

2045 
Household 
Projection 

Connect 
SoCal 

Forecast 
Year 

Average per year 
growth rate 
(2016-2045) 

8-Year Growth Rate 

56,600 2045 587 units 587 units per year x 8 years = 
4,696 units 

 

Moreover, if SCAG’s Connect SoCal figures were properly utilized, the County’s proposed RHNA for this 
upcoming 8-year period is consistent with the assumptions and figures within the Connect SoCal Growth 
Forecast.  As illustrated in Table 2, the County of Orange’s average annual growth rate of 4,696 total units over 
an 8-year period is consistent with the proposed County total of 5,459 units.   

Table 2: Connect SoCal Data 

Source County of Orange RHNA 
Connect SoCal Forecast 587 units per year x 8 years = 4,696 units 

Proposed RHNA for County of Orange 5,459 units 
Difference The County of Orange is proposing 763 more units 

than the SoCal Connect Forecast would have 
allowed 

 

2.  Local Factors  

SCAG failed to adequately consider the information submitted by the County of Orange related to 
certain local factors outlined in Government Code Section 65584.04(e). 

In particular, SCAG disregarded factors pertaining to preserved/protected areas, an active development 
agreement, and sewer capacity, which is unique to the County. Local input is a valuable and integral part of 
SCAG's RHNA planning process. It provides the necessary local perspectives to help determine the local 
capacities, limitations and challenges inherent in each jurisdiction within the SCAG region.  

As mentioned in previous comment letters from the County of Orange to SCAG dated June 6, 2019 and October 
2, 2019 (see Attachments 3 and 4), responses provided in the Local Input Surveys that were submitted to SCAG 
(see Attachment 5) and attributes that were clearly identified in SCAG’s Scenario Planning Model (SPM) 
Mapping Tool, the County is faced with unique challenges that are not encountered by cities.  A one-size-fits-all 
approach is not a practical or feasible approach to achieve local and regional housing goals. Responsible and 
effective planning for housing must be done within the context of each jurisdiction's constraints, neighborhood 
character, and with the perspectives of the communities themselves.  

(a) Local Factor: Lack of Available Land 

As referenced in Government Code Section 65584.04, “lands preserved or protected from urban development 
under existing federal or state programs, or both, designed to protect open space, farmland, environmental 

habitats, and natural resources” is listed as an eligible basis to be considered for an appeal. 

As illustrated in Map 1 and Table 3 below, unincorporated Orange County currently contains 176,385 acres of 
canyons, planned communities, national forests, as well as, coastal and densely populated areas.  Approximately 
40,949 acres of open space (or 23% of unincorporated Orange County), which is hashed in light green on the map 
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below, is preserved or protected from development under existing state or federal programs, thus is 
undevelopable. Open space was clearly identified in SCAG's SPM mapping tool and transferred to SCAG’s Connect 
SoCal maps; however, land use constraints, are not a factor in the RHNA methodology that SCAG used to 
determine Orange County’s allocation. Since a large portion of the County is preserved or protected from 
development, thus undevelopable, we are requesting a reduction of 23% or 2,388 units of the County’s draft 
RHNA (10,381 units).  This is one of the line item reductions that will result in the newly proposed 5,459 RHNA 
units for the County of Orange. 

Map 1: Preserved and Protected Areas within Unincorporated Orange County  

 
Source:  OC Public Works/Survey September 2020 
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Table 3: Preserved or Protected Land within Unincorporated Orange County 

Name 
Total Acres of 

Open Space  

Acres in 
Unincorporated 
Orange County 

Aliso & Wood Canyons Wilderness Park 3,972.0 2,217.2 
Arden: Helena Modjeska Historic House & 
Gardens 19.2 19.2 

Black Star Canyon Wilderness Park 2,752.4 2,752.4 

Carbon Canyon Regional Park 124.6 33.5 

Crawford Canyon 2.6 2.6 

Fremont Canyon Nature Preserve 7,826.5 7,438.3 

Gypsum Canyon Nature Preserve 2,562.9 840.6 

Harriett M. Wieder Regional Park 113.7 69.7 

Historic Yorba Cemetery 0.9 0.9 

Irvine Regional Park 493.4 482.6 

Laguna Coast Wilderness Park 5,762.6 4,145.4 
Limestone Canyon & Whiting Ranch 
Wilderness Park 26.1 25.9 

Limestone Canyon Nature Preserve 7,976.4 7,969.2 

Loma Ridge Nature Preserve 619.8 619.8 

Modjeska Canyon Nature Preserve 650.5 650.5 

Newport Parcel 21.7 21.7 

O'Neill Regional Park 3,115.9 1,934.8 

Peters Canyon Regional Park 339.5 4.9 

Ronald W. Caspers Wilderness Park 7,848.3 7,407.3 

Santa Ana River Greenbelt 2,017.2 387.8 

Santiago Oaks Regional Park 986.3 574.0 

Skyline Parcel 2.6 2.6 

Talbert Regional Park 104.7 0.2 

Thomas F. Riley Wilderness Park 544.4 544.4 

Upper Newport Bay Nature Preserve 78.7 0.7 

Weir Canyon Nature Preserve 3,116.5 2,799.5 

Whiting Ranch Wilderness Park 1,544.2 0.8 

Woodgate CSA 2.5 2.5 

Total 52,626.0 40,949.0 
       Source:  OC Public Works/Survey September 2020 

 
(b) Local Factor: Active Development Agreement 

Government Code Section 65584.04 indicates that “the availability of land suitable for urban 
development” is listed as an eligible basis to be considered for appeal. 

The County’s comment letters to SCAG and the attributes identified in SCAG’s SPM mapping tool further 
emphasize the entitlements controlled by development agreements, specifically within the Ranch Plan 
Planned Community.  Though the duration and terms of the development agreements within the other 
planning communities in unincorporated Orange County have already been completed and fulfilled, the 
development agreement for the Ranch Plan Planned Community dated 2004 cannot be amended for 
additional housing units by the County of Orange, since the Ranch Plan Planned Community is still underway 
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with plans to start construction in Planning Area 3 in 2021 (see Attachment 6) and due to a settlement 
agreement limiting the number of development units.  In particular, the active Ranch Plan Planned 
Community Development Agreement references a maximum of 14,000 units and 15,121 acres of dedicated 
open space (see Map 2).  As part of a settlement agreement, the Rancho Mission Viejo landowner dedicated 
open space in an amount that is approximately 8.6% of unincorporated Orange County.  Since this open space 
land cannot be used for residential uses (compared to County parcels zoned A1 General Agricultural/Open 
Space Districts that permit residential in other unincorporated County areas), we are requesting a reduction 
of 8.6% or 892 units of the County’s draft RHNA (10,381 units). This is one of the line item reductions that 
will result in the newly proposed 5,459 RHNA units for the County of Orange.  

Map 2: Ranch Plan Planned Community - Open Space 

 
Source:  OC Public Works/Survey September 2020 
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(c) Local Factor: Lack of Sewer Capacity 

 As referenced in Government Code Sec. 65584.04, the “lack of capacity for sewer or water service due to 
federal or state laws, regulations or regulatory actions” is listed as an eligible basis to be considered for 

appeal. 

SCAG also did not take into consideration local planning factors related to septic capacity within the 
unincorporated areas of Orange County. Septic capacity is regulated by the California State Water Resources 
Control Board and prevents the County from further developing upon parcels predominately within rural 
areas. In particular, the Onsite Wastewater Treatment Systems (OWTS) State Water Resources Control 
Board Policy Guidelines Section 7.8 (see Exhibit 1) regulates septic capacity by indicating the allowable 
density.  The County of Orange utilizes the allowable default density of 2 acres per single-family dwelling 
unit.  

Exhibit 1:  Excerpt from State Water Resources Control Board Policy Guidelines 

 

Moreover, the 2019 California Building Standards Code Section 713.4 (see Exhibit 2) indicates that the 
maximum distance between a public sewer line and a proposed project is 200 feet.  

Exhibit 2:  Excerpt from 2019 California Building Standards Code 

 

Consequently, these State requirements related to sewer capacity preclude unincorporated Orange County 
areas that are a) smaller than 2 acres and b) not within 200 feet from the nearest public sewer line from 
additional increases in residential units.  

The rural areas within unincorporated County of Orange are mostly located within Foothill-Trabuco and 
Silverado-Modjeska canyons, thus further from public sewer lines.  The closest public sewer lines are in 
neighboring cities.  The zoning districts within the area have a wide range of base densities, and State 
regulations on septic tanks prohibit growth on sites that are a) less than 2 acres in size and b) further than 
200 feet to the nearest public sewer line. As illustrated in Map 3, there are 459 residential parcels (see pink 
areas) that must be on a conventional septic system and cannot exceed their current septic capacities to 
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accommodate any additional units until they are within closer proximity (i.e. less than 200 feet) from a public 
sewer line via annexation; thus, we are requesting a reduction of 459 residential units from the County’s draft 
RHNA of 10,381 units, to address those areas that cannot support additional units.  This is one of the line 
item reductions that will result in the newly proposed 5,459 RHNA units for the County of Orange. 

Map 3: Residential Parcels that Lack Sewer Capacity 

 
Source:  OC Public Works/Survey September 2020 
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SUMMARY OF LOCAL FACTORS 

As illustrated in Table 4, SCAG did not consider local constraints and planning factors when allocating each 
jurisdiction their regional share of housing units. SCAG did not consider County areas that are preserved or 
protected, have an active development agreement, or have limitations due to sewer capacity.  Thus, we are 
requesting a reduction of 3,739 total units from the County’s draft RHNA (10,381 units) under the local factors 
category. This is one of the line item reductions that will result in the newly proposed 5,459 RHNA units for the 
County of Orange. 

Table 4: Summary of Local Factors 

A Lack of Available Land due 
to State and Federal Open 
Space Designations 

2,388 
units 

Reduction of 23% (or 2,388 units) of County’s draft RHNA 
to address lack of available land.  
 

B Rancho Mission Viejo 
Development Agreement 
that limits the maximum 
number of housing units  
 

892 
units 

Reduction of 8.6% (or 892 units) of the County’s draft 
RHNA for area dedicated to open space that does not 
permit residential units. 

C Lack of Sewer Capacity that 
limits the density on 
residential parcels, primarily 
within the Canyons 

459 
units 

Reduction of 459 units of the County’s draft RHNA, since 
unincorporated County of Orange has 459 parcels that 
cannot support additional units due to lack of sewer 
capacity. 

 

3.   Changed Circumstances 

Significant and unforeseen change in circumstances has occurred in the County after April 30, 2019 and 
merits a revision of the information previously submitted, as indicated in Government Code Section 

65584.05(b)(3). 

The County of Orange is faced with such challenges that are not encountered by cities, including the loss of 
developable land due to annexations throughout the 8-year housing element cycles. As unincorporated areas 
develop a stronger sense of community and an economic base, cities are more likely to annex these 
unincorporated areas.  Counties will eventually lose areas of land that are ideal for infill development to cities 
over time, thus putting counties at an inherent disadvantage when considering the number of units to plan in the 
future.   
 
(a) Changed Circumstances: Ongoing and future annexations:  As illustrated in Map 4, the County of 
Orange has lost 168 acres (see red areas in the map below) due to annexations since 2014.  In particular, there 
has been a 9.5% decrease in acres from 176,553 acres in 2014 to the currently existing 176,385 acres within the 
unincorporated County areas.  Therefore, staff is requesting a reduction of 9.5% (or 986 units) from the County’s 
draft RHNA (10,381 units) to address any future annexations based on actuals from the previous 8-year cycle.  
This is one of the line item reductions that will result in the proposed 5,459 RHNA units for the County of Orange. 
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Map 4:  County Annexations (2014-2020) 

 
Source:  OC Public Works/Survey September 2020 

 
 

Annexations will continue to occur in the County in the near and distant future.  In the meantime, we will notify 
SCAG and request RHNA modifications.  In particular, recent annexations and mutually agreed upon transfer 
agreements were not addressed by SCAG in the 6th Cycle Final RHNA Methodology, thus a violation of 
Government Code Section 65584.05(b)(3).  Also, as stated in the response for question 5 of SCAG’s RHNA 
Appeals FAQ, “annexations are a permissible basis for an appeal, and this would likely be considered a change 
in circumstance”. Thus, we are requesting that the following annexations be addressed resulting in a reduction 
of additional RHNA units for the County. 
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(b) Changed Circumstances: Yorba Linda Annexation:  On December 13, 2016, the County of Orange 
Board of Supervisors approved the entitlements for the Cielo Vista development, an 80-unit residential 
subdivision, which at the time was located within uninhabited County territory and substantially surrounded by 
the City of Yorba Linda.  On October 22, 2019, the City of Yorba Linda and the County of Orange entered into a 
cooperative agreement that allows the County to complete the planning approvals for development after 
annexation (see Attachment 7). Since the County of Orange is currently reviewing the grading permits for the 
80-unit development, staff is requesting that the County of Orange be given credit for these 80 units through a 
reduction of 80 units from the County’s draft RHNA (10,381 units).  This is one of the line item reductions that 
will result in the proposed 5,459 RHNA units for the County of Orange.   

(c) Changed Circumstances: Santa Ana Annexation:  In November 2019, the City of Santa Ana completed 
an annexation that includes approximately 25 acres (see Attachment 8).  Exhibit 3 and 4 include excerpts from 
the Santa Ana Cooperative Agreement, which list and illustrate the parcels that have been annexed.  More 
specifically, the annexed parcels in Table 5 and Exhibit 5 were also identified in the County’s 5th Cycle Housing 
Element site inventory to be used for the development of 117 potential units.  Thus, we are requesting a reduction 
of 117 total units from the County’s draft RHNA(10,381 units) due to the recent annexation to the City of Santa 
Ana.  This is one of the line item reductions that will result in the proposed 5,459 RHNA units for the County of 
Orange. 

Exhibit 3:  Excerpt from Santa Ana Cooperative Agreement 

 

 Exhibit 4:  Map from Santa Ana Cooperative Agreement 
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Table 5:  Orange County Housing Element Sites (5th Cycle) 

APN Address Zoning 
General 

Plan 

Parcel 
Size  

(Acres) 
Potential 

Units1 
Site 1      

396-313-03 13912 Ponderosa C1 1B 0.69 17 
396-313-11 17061 E. 17th St C1 1B 0.9 22 

Subtotal     39 
Site 22      

396-312-13 No street address C1 1B 0.75 16 
396-312-14 No street address C1 1B 1.20 30 
396-312-15 No street address C1 1B 1.35 32 

Subtotal     78 
Totals     117 

1 Based on density of 25 units per acre   

2 New APNs were created due to a lot consolidation of the annexed sites.  These were previously noted in the Housing                                                             
Element as 396-312-01 to 08 and 396-312-11. 

Exhibit 5:  Excerpt from Orange County Housing Element (5th Cycle) 
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SUMMARY OF CHANGED CIRCUMSTANCES 

SCAG did not consider a change in circumstances, which is defined as a significant and unforeseen change in 
circumstance that has occurred in the jurisdiction after April 30, 2019. As illustrated in Table 6, we are requesting 
a reduction of 1,225 total units from the County’s draft RHNA (10,381 units) under the change of circumstances 
category.  The County of Orange is expected to face ongoing annexations over this upcoming 6th cycle, and 197 
total units were annexed into the cities of Yorba Linda and Santa Ana.   

Table 6: Change of Circumstances Summary 

 Annexation  Total 

A Ongoing and future annexations (2020-2029) 
(Reduction of 9.8% of County’s draft RHNA to 
address future annexations, based on actuals from 
previous 5th Cycle) 
 

986 units 

B Yorba Linda Cielo Vista Development  80 units 

C Santa Ana Islands  117 units 

 Total 1,183 units 

 

B. CONCLUSION 

Based on all of the factors mentioned herein, the County of Orange is requesting a reduction of 4,922 housing 
units from the 6th Cycle RHNA, as illustrated in Table 7. This reduction considers SCAG’s failure to correctly 
apply the RHNA Methodology in accordance with State law.  SCAG also did not take into consideration local 
factors and changes in circumstances, which are beyond the County’s land use control. 

Table 7: Summary of RHNA Reductions 

1. Methodology (Govt Code Section 65584.04 and 65584(d)) 
Methodology for Regional Housing 
Needs Determination  

 
N/A 

SCAG’s Connect SoCal Growth Forecast (if 
applied) estimates 4,696 units for the County of 
Orange over this upcoming 8-year period. 
 

2. Local Factors (Govt Code Section65574.04(b)) 
A. Lack of Available Land -2,388 units Reduction of 23% (or 2,388 units) of County’s 

draft RHNA to address land that is precluded 
from development under existing federal, state 
and local programs.  
 

B. 
 

Development Agreement 
 

-892 units Reduction of 8.6% (or 892 units) of the County’s 
draft RHNA for area dedicated to open space that 
does not permit residential units.  The Ranch Plan 
Planned Community Development Agreement is 
legally binding and cannot be amended by the 
County. 
 

C.  Lack of Sewer Capacity -459 units Reduction of 459 units of the County’s draft 
RHNA, since unincorporated Orange County 
has 459 parcels that cannot support any 
additional changes in density due to lack of sewer 
capacity.  
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3. Change in Circumstances (Govt Code Section 65584.04(b)) 
A.  
 

Ongoing Annexations -986 units Reduction of 9.5% of County’s draft RHNA to 
address any future annexations (based on actuals 
from the previous RHNA cycle). 
 

B. Yorba Linda annexation  
(October 2019) 

-80 units Reduction of 80 units of the County’s draft 
RHNA due to Yorba Linda annexation. Permits 
are currently in review with the County. 
 

C.    Santa Ana Island annexation   
(November 2019) 

-117 units Reduction of 117 units of the County’s draft 
RHNA due to Santa Ana Island annexation. 
 

Total Draft RHNA Allocation 
(September 3,  2020) 

10,381  

Total County Request -4,922 Reduction of 4,922 total RHNA units for County 
of Orange. 
 

Proposed RHNA for County of 
Orange  

A maximum 
of 5,459 
units 

This number furthers the intent of RHNA by 
ensuring that density is properly guided towards 
jurisdictions with the capacity to service a 
growing population.  

 

Table 8 summarizes the County of Orange’s recommended RHNA Allocation by income category, which utilizes 
the same income category breakdown proposed by SCAG.  

 

Table 8: Summary of Recommended RHNA Allocations for County of Orange 

Income Category September 3, 2020 Final 
Draft SCAG 

RHNA Allocation 

County of Orange Recommended 
RHNA Allocation 

Very Low 3,131 Units 1,646 Units 
Low    1,862 Units 980 Units 
Moderate 2,035 Units 1,070 Units 
Above Moderate 3,353 Units 1,763 Units 
TOTAL 10,381 Units 5,459 Units 
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Attachment 1 -
Comment letter from Orange County Council of 

Governments (OCCOG) to SCAG dated 
February 18, 2020  
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1	

February	18,	2020	

Mr.	Bill	Jahn	
President,	Southern	California	Association	of	Governments	(SCAG)	
900	Wilshire	Blvd.	Suite	1700	
Los	Angeles,	CA	90017	

Subject:	Regional	Determination	Objection	to	HCD	

Dear	Mr.	Jahn,	

I	am	writing	today	on	behalf	of	the	Orange	County	Council	of	Governments	(OCCOG)	to	express	our	
disappointment	 that	 SCAG	 has	 not	 continued	 to	 forcefully	 oppose	 the	 regional	 determination	
provided	by	the	Department	of	Housing	and	Community	Development	(HCD),	despite	having	sound	
legal	standing	to	do	so.		Part	of	SCAG’s	purview	is	to	represent	the	local	governments	and	agencies	
within	its	jurisdiction	during	the	RHNA	process.	This	process	is	long,	complex,	and	has	lasting	effects	
on	the	future	character	and	development	of	cities	throughout	California.	SCAG	plays	an	important	
role	as	the	broker	between	the	many	local	governments	and	agencies	within	its	jurisdiction	and	the	
decision	making	body	 in	HCD.	SCAG	represents	 these	 local	governments	and	agencies	during	 the	
RHNA	process,	and	advocates	for	their	best	interests.	We	urge	you	to	continue	in	this	advocacy	by	
re-asserting	SCAG’s	objections	to	HCD’s	Regional	Housing	Need	Determination.			

After	receiving	an	original	Regional	Determination	that	was	1.37M	units,	SCAG	determined	that	HCD	
had	not	 followed	RHNA	statute	 in	calculating	 that	number.	On	September	18,	2019,	SCAG	sent	a	
letter	to	HCD	asserting	objections	to	the	Regional	Housing	Need	Determination	(“Determination”)	
calculated	by	HCD	for	the	SCAG	region.	The	letter	specifically	stated	that	its	purpose	was	to	“ensure	
the	most	 technically	 and	 legally	 credible	basis	 for	 a	 regional	 determination	 so	 that	 the	197	 local	
jurisdictions	in	the	SCAG	region	can	approach	the	difficult	task	of	zoning	to	accommodate	regional	
needs	with	the	backing	of	the	most	robust	and	realistic	target	that	is	possible.”	The	letter	went	on	to	
outline	SCAG’s	specific	objections	to	the	Determination,	including,	but	not	limited,	to	the	following:	

• HCD	did	not	base	the	Determination	on	SCAG’s	Growth	Forecast.	Pursuant	to	Government
Code	54484.01(a),	HCD	is	required	to	use	SCAG’s	Growth	Forecast	when	it	is	within	a	range
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2	

of	1.5%	of	the	total	regional	population	forecast	projected	by	the	Department	of	Finance	
(“DOF”).	SCAG’s	Growth	Forecast	was	within	1.5%	of	the	total	DOF	projection,	but	HCD	still	
did	not	use	SCAG’s	Growth	Forecast.	

• The	Determination	was	based	on	a	comparison	of	household	overcrowding	and	cost-burden
rates	in	the	SCAG	region	to	national	averages,	rather	than	rates	in	comparable	regions.
Government	Code	65584.01(c)(2)(B)	requires	that	this	comparison	be	based	on	similar
regions,	not	national	averages.	HCD’s	Determination	used	national	averages	as	the
comparison	benchmark.

In	both	cases,	SCAG’s	objections	were	firmly	grounded	in	clear	interpretations	of	the	applicable	
state	statutes.	SCAG’s	letter	contained	several	additional	objections	not	listed	here	but	equally	well	
grounded	in	state	housing	law.		

On	October	15,	2019,	HCD	responded	to	SCAG’s	September	17	objection	letter.	HCD’s	letter	stated	
that	the	Determination	was	correct,	and	HCD	was	rejecting	each	of	SCAG’s	objections.	Specifically,	
HCD	explained	as	follows:	

• HCD	chose	not	to	use	SCAG’s	Growth	Forecast	because	HCD	based	the	comparison	between
the	SCAG	and	DOF	projections	on	a	difference	found	in	certain	age	cohorts,	rather	than	on
the	total	population	forecast.	This	allowed	HCD	to	utilize	the	DOF	projections	with	certain	as
yet	to	be	disclosed	modifications.

• While	HCD	acknowledged	that	SCAG	was	correctly	following	state	statute	by	utilizing
comparable	regions	for	household	overcrowding	and	cost-burden	rates,	HCD	determined
that	this	comparison	was	not	an	effective	benchmark,	and	decided	to	reject	SCAG’s	input.

This	pattern	continues	across	 the	entirety	of	 SCAG’s	objections.	SCAG	attempted	 to	urge	HCD	 to	
follow	state	statutes	in	order	to	ensure	the	establishment	of	“the	most	technically	and	legally	credible	
basis	for	a	regional	determination.”	HCD	chose	not	to,	in	favor	of	HCD’s	own,	previously-approved	
Determination.		

The	precedent	 set	 by	HCD	 in	 ignoring	RHNA	 statute	 in	 developing	 the	 regional	 determination,	 is	
extremely	 concerning	 to	OCCOG,	 and	 the	 impact	 on	 our	 region	 is	 significant	 enough	 to	warrant	
continued	pressure	on	HCD	to	resolve	the	issue.	Therefore,	OCCOG	strongly	urges	SCAG	to	continue	
to	insist	that	HCD	follow	state	statutes	in	calculating	the	Determination.		
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As	this	letter	demonstrates,	a	significant	portion	of	the	local	governments	and	agencies	within	SCAG’s	
jurisdiction	 feel	 HCD’s	 casual	 disregard	 a	 transparent	 and	 credible	Determination	 directly	 affects	
them.	As	such,	it	is	SCAG’s	responsibility	to	act	as	their	representative,	and	continue	to	present	the	
objections	to	the	best	of	SCAG’s	ability.	

Thank	you	for	your	attention	to	this	matter	and	please	feel	free	to	contact	me	with	any	questions	or	
if	you	wish	to	discuss	further.	

Sincerely,	

	

Marnie	O’Brien	Primmer		
Executive	Director	
Orange	County	Council	of	Governments	
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STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY  
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
DIVISION OF HOUSING POLICY DEVELOPMENT 
2020 W. El Camino Avenue, Suite 500 
Sacramento, CA  95833 
(916) 263-2911 / FAX (916) 263-7453
www.hcd.ca.gov

October 15, 2019 

Kome Ajise 
Executive Director 
Southern California Association of Governments 
900 Wilshire Boulevard, Suite 1700 
Los Angeles, CA 90017 

Dear Executive Director Ajise, 

RE:  Final Regional Housing Need Assessment 

The California Department of Housing and Community Development (HCD) has received and 
reviewed your objection to the Southern California Association of Governments (SCAG)’s 
Regional Housing Needs Assessment (RHNA) provided on August 22, 2019. Pursuant to 
Government Code (Gov. Code) section 65584.01(c)(3), HCD is reporting the results of its 
review and consideration, along with a final written determination of SCAG’s RHNA and 
explanation of methodology and inputs.  

As a reminder, there are several reasons for the increase in SCAG’s 6th cycle Regional Housing 
Needs Assessment (RHNA) as compared to the 5th cycle. First, as allowed under Gov. Code 
65584.01(b)(2), the 6th cycle RHNA applied housing need adjustment factors to the region’s 
total projected households, thus capturing existing and projected need. Second, overcrowding 
and cost burden adjustments were added by statute between 5th and 6th cycle; increasing RHNA 
in regions where incidents of these housing need indicators were especially high. SCAG’s 
overcrowding rate is 10.11%, 6.76% higher than the national average. SCAG’s cost burden rate 
is 69.88% for lower income households, and 18.65% for higher income households, 10.88% 
and 8.70% higher than the national average respectively. Third, the 5th cycle RHNA for the 
SCAG region was impacted by the recession and was significantly lower than SCAG’s 4th cycle 
RHNA. 

This RHNA methodology establishes the minimum number of homes needed to house the 
region’s anticipated growth and brings these housing need indicators more in line with other 
communities, but does not solve for these housing needs. Further, RHNA is ultimately a 
requirement that the region zone sufficiently in order for these homes to have the potential to be 
built, but it is not a requirement or guarantee that these homes will be built. In this sense, the 
RHNA assigned by HCD is already a product of moderation and compromise; a minimum, not a 
maximum amount of planning needed for the SCAG region.  

For these reasons HCD has not altered its RHNA approach based on SCAG’s objection. 
However, the cost burden data input has been updated following SCAG’s objection due to the 
availability of more recent data. Attachment 1 displays the minimum RHNA of 1,341,827 total 
homes among four income categories for SCAG to distribute among its local governments. 
Attachment 2 explains the methodology applied pursuant to Gov. Code section 65584.01. 

GAVIN NEWSOM, Governor 
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The following briefly responds to each of the points raised in SCAG’s objection: 

Use of SCAG’s Population Forecast 
SCAG’s overall population estimates for the end of the projection period exceed Department of 
Finance’s (DOF) population projections by 1.32%, however the SCAG household projection 
derived from this population forecast is 1.96% lower than DOF’s household projection. This is a 
result of SCAG’s population forecast containing 3,812,391 under 15-year old persons, 
compared to DOF’s population projection containing 3,292,955 under 15-year old persons; 
519,436 more persons within the SCAG forecast that are anticipated to form no households. In 
this one age category, DOF’s projections differ from SCAG’s forecast by 15.8%. 

Due to a greater than 1.5% difference in the population forecast assessment of under 15-year 
olds (15.8%), and the resulting difference in projected households (1.96%), HCD maintains the 
use of the DOF projection in the final RHNA. 

Use of Comparable Regions 
While the statute allows for the council of government to determine and provide the comparable 
regions to be used for benchmarking against overcrowding and cost burden, Gov. Code 
65584.01(b)(2) also allows HCD to “accept or reject information provided by the council of 
governments or modify its own assumptions or methodology based on this information.” 
Ultimately, HCD did not find the proposed comparable regions an effective benchmark to 
compare SCAG’s overcrowding and cost burden metrics to. HCD used the national average as 
the comparison benchmark, which had been used previously throughout 6th cycle prior to the 
addition of comparable region language into the statute starting in January 2019. As the housing 
crisis is experienced nationally, even the national average does not express an ideal 
overcrowding or cost burden rate; we can do more to reduce and eliminate these worst-case 
housing needs. 

Vacancy Rate 
No changes have been made to the vacancy rate standard used by HCD for the 6th cycle RHNA 
methodology.  

Replacement Need 
No changes have been made to the replacement need minimum of adjustment .5%. This 
accounts for replacement homes needed to account for homes potentially lost during the 
projection period. 

Household Growth Anticipated on Tribal Lands 
No changes have been made to reduce the number of households planned in the SCAG region 
by the amount of household growth expected on tribal lands. The region should plan for these 
homes outside of tribal lands. 

Overlap between Overcrowding and Cost Burden 
No changes have been made to overcrowding and cost burden methodology. Both factors are 
allowed statutorily, and both are applied conservatively in the current methodology.  
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Data Sources 
No changes have been made to the data sources used in the methodology. 5-year American 
Community Survey data allows for lower margin of error rates and is the preferred data source 
used throughout this cycle. With regard to cost burden rates, HCD continues to use the 
Comprehensive Housing Affordability Strategy, known as CHAS data. These are custom 
tabulations of American Community Survey requested by the U.S. Department of Housing and 
Urban Development. These customs tabulations display cost burden by income categories, 
such as lower income, households at or below 80% area median income; rather than a specific 
income, such as $50,000. The definition of lower income shifts by region and CHAS data 
accommodates for that shift. The 2013-2016 CHAS data became available August 9, 2019, 
shortly prior to the issuance of SCAG’s RHNA determination so that data is now used in this 
RHNA. 

Next Steps 
As you know, SCAG is responsible for adopting a RHNA allocation methodology for the 
projection period beginning June 30, 2021 and ending October 15, 2029. Pursuant to Gov. 
Code section 65584(d), SCAG’s RHNA allocation methodology must further the following 
objectives:  

(1) Increasing the housing supply and the mix of housing types, tenure, and affordability in all cities and
counties within the region in an equitable manner, which shall result in each jurisdiction receiving an
allocation of units for low- and very-low income households.
(2) Promoting infill development and socioeconomic equity, the protection of environmental and
agricultural resources, the encouragement of efficient development patterns, and the achievement of the
region’s greenhouse gas reductions targets provided by the State Air Resources Board pursuant to
Section 65080.
(3) Promoting an improved intraregional relationship between jobs and housing, including an improved
balance between the number of low-wage jobs and the number of housing units affordable to low-wage
workers in each jurisdiction.
(4) Allocating a lower proportion of housing need to an income category when a jurisdiction already has a
disproportionately high share of households in that income category, as compared to the countywide
distribution of households in that category from the most recent American Community Survey.
(5) Affirmatively furthering fair housing.

Pursuant to Gov. Code section 65584.04(e), to the extent data is available, SCAG shall include 
the factors listed in Gov. Code section 65584.04(e)(1-12) to develop its RHNA allocation 
methodology. Pursuant to Gov. Code section 65584.04(f), SCAG must explain in writing how 
each of these factors was incorporated into the RHNA allocation methodology and how the 
methodology furthers the statutory objectives described above. Pursuant to Gov. Code section 
65584.04(h), SCAG must consult with HCD and submit its draft allocation methodology to HCD 
for review.  
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HCD appreciates the active role of SCAG staff in providing data and input throughout the 
consultation period. HCD especially thanks Ping Chang, Ma’Ayn Johnson, Kevin Kane, and 
Sarah Jepson.  

HCD looks forward to its continued partnership with SCAG to assist SCAG’s member 
jurisdictions meet and exceed the planning and production of the region’s housing need. Just a 
few of the support opportunities available for the SCAG region this cycle include: 

• SB 2 Planning Grants and Technical Assistance (application deadline November 30,
2019)

• Regional and Local Early Action Planning Grants
• Permanent Local Housing Allocation

If HCD can provide any additional assistance, or if you, or your staff, have any questions, please 
contact Megan Kirkeby, Assistant Deputy Director for Fair Housing, at 
megan.kirkeby@hcd.ca.gov. 

Sincerely, 

Douglas R. McCauley 
Acting Director 

Enclosures
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ATTACHMENT 1 

HCD REGIONAL HOUSING NEED DETERMINATION 

SCAG: June 30, 2021 – October 15, 2029 (8.3 years) 

Income Category Percent Housing Unit Need 

Very-Low* 26.2% 351,796 

Low 15.4% 206,807 

Moderate 16.7% 223,957 

Above-Moderate 41.7% 559,267 

Total 100.0% 1,341,827 

* Extremely-Low 14.5% Included in Very-Low Category 

Notes: 

Income Distribution:  
Income categories are prescribed by California Health and Safety Code 
(Section 50093, et.seq.). Percents are derived based on ACS reported 
household income brackets and regional median income, then adjusted 
based on the percent of cost-burdened households in the region 
compared with the percent of cost burdened households nationally. 
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ATTACHMENT 2 

HCD REGIONAL HOUSING NEED DETERMINATION 
SCAG: June 30, 2021 – October 15, 2029 (8.3 years) 

Methodology 

SCAG: June 30, 2021-October 15, 2029 (8.3 Years)  
HCD Determined Population, Households, & Housing Need 

1. Population:  DOF 6/30/2029 projection adjusted +3.5 months to 10/15/2029  20,455,355 
2. - Group Quarters Population: DOF 6/30/2029 projection adjusted +3.5 months to 10/15/2029 -363,635
3. Household (HH) Population: October 15, 2029 20,079,930 

Household Formation Groups 
HCD Adjusted 
DOF Projected 
HH Population 

DOF HH 
Formation 

Rates 

HCD Adjusted 
DOF Projected 

Households 
20,079,930     6,801,760 

under 15 years 3,292,955 n/a n/a 
15 – 24 years 2,735,490 6.45%  176,500 
25 – 34 years 2,526,620 32.54%  822,045 
35 – 44 years 2,460,805 44.23%  1,088,305 
45 – 54 years 2,502,190 47.16%  1,180,075 
55 – 64 years 2,399,180 50.82%  1,219,180 
65 – 74 years 2,238,605 52.54%  1,176,130 
75 – 84 years 1,379,335 57.96%  799,455 

85+ 544,750 62.43%  340,070 
4. Projected Households (Occupied Unit Stock)  6,801,760 
5. + Vacancy Adjustment (2.63%) 178,896 
6. + Overcrowding Adjustment (6.76%) 459,917 
7. + Replacement Adjustment (.50%) 34,010 
8. - Occupied Units (HHs) estimated (June 30, 2021) -6,250,261
9. + Cost Burden Adjustment (Lower Income: 10.63%, Moderate and Above Moderate Income: 9.28%) 117,505 
6th Cycle Regional Housing Need Assessment (RHNA) 1,341,827 
 

 

Explanation and Data Sources 

1-4. Population, Group Quarters, Household Population, & Projected Households:  Pursuant to
Government Code Section 65584.01, projections were extrapolated from Department of 
Finance (DOF) projections.  Population reflects total persons. Group Quarter Population 
reflects persons in a dormitory, group home, institution, military, etc. that do not require 
residential housing.  Household Population reflects persons requiring residential housing.  
Projected Households reflect the propensity of persons, by age-groups, to form households 
at different rates based on Census trends. 

5. Vacancy Adjustment: HCD applies a vacancy adjustment based on the difference between a
standard 5% vacancy rate and the region’s current "for rent and sale" vacancy percentage to
provide healthy market vacancies to facilitate housing availability and resident mobility. The
adjustment is the difference between standard 5% and region’s current vacancy rate (2.37%)
based on the 2013-2017 5-year American Community Survey (ACS) data. For SCAG that
difference is 2.63%.

6. Overcrowding Adjustment: In region’s where overcrowding is greater than the U.S
overcrowding rate of 3.35%, HCD applies an adjustment based on the amount the region’s
overcrowding rate (10.11%) exceeds the U.S. overcrowding rate (3.35%) based on the 2013-
2017 5-year ACS data. For SCAG that difference is 6.76%.

Continued on next page 
7. Replacement Adjustment: HCD applies a replacement adjustment between .5% & 5% to total

housing stock based on the current 10-year average of demolitions in the region’s local
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government annual reports to Department of Finance (DOF). For SCAG, the 10-year average 
is .14%, and SCAG’s consultation package provided additional data on this input indicating it 
may be closer to .41%; in either data source the estimate is below the minimum replacement 
adjustment so the minimum adjustment factor of .5% is applied. 

8. Occupied Units: Reflects DOF's estimate of occupied units at the start of the projection period
(June 30, 2021).

9. Cost Burden Adjustment: HCD applies an adjustment to the projected need by comparing the
difference in cost-burden by income group for the region to the cost-burden by income group
for the nation. The very-low and low income RHNA is increased by the percent difference
(69.88%-59.01%=10.88%) between the region and the national average cost burden rate for
households earning 80% of area median income and below, then this difference is applied to
very low- and low-income RHNA proportionate to the share of the population these groups
currently represent. The moderate and above-moderate income RHNA is increased by the
percent difference (18.65%-9.94%=8.70%) between the region and the national average cost
burden rate for households earning above 80% Area Median Income, then this difference is
applied to moderate and above moderate income RHNA proportionate to the share of the
population these groups currently represent. Data is from 2013-2016 Comprehensive
Housing Affordability Strategy (CHAS).
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3. Which elements of the general plan will your jurisdiction plan to update within the next five
years?

Element 

[Title] 
[Title] 
[Title] 
[Title] 
[TitleJ 

I [Other Comments] 

Year Comments 

4. Does the most recently adopted general plan update support or intend to support any of the
following Sustainable Communities Strategies (SCS)?

Strategies 
Transit oriented development (TOD) 

Infill 

Complete communities 

Non-residential mixed use 

Infill along Livable corridors 

Form based code 

Other I [Other] 

I [Other Comments] 

5. Does the circulation element of your General Plan include the following:

Plans and Guidelines 

Guidelines for freight movement and heavy duty vehicles 

Designated truck route system 

Truck circulation plan 

A plan for the development of multimodal transportation 
networks per the California Complete Streets Act 
(AB 1358) 

j [Other Comments] 

Web link 

6. When was the zoning code last updated to reflect your most recent amendments?
Date: [Publish Date] Web link: http://www.ocgov.com/gov/pw/ds/

2 
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I [Other Comments]

7. Is your jurisdiction currently in the process ofupdating its land use designation and zoning code?
Yes D No D If yes, when do you expect to complete the update? Date:te]

I [Other Comments]

8. Did your jurisdiction's most recent land use designation and/or zoning code update include
provisions supporting any of these policies?

Land Use Designation and/or Zoning Yes No Designation/Code Web link 

Transit oriented development (TOD) 

Infill 

Complete communities 

Non-residential mixed use 

Infill along Livable corridors 

Form based code 

Accessory dwelling units 

Other I [Other] 

I [Other Comments]

9. Does your jurisdiction have TOD building standards and design guidelines? Yes D No D

I [Other Comments]

10. Does your jurisdiction offer incentives for infill development? Yes D No D
If� which of the following apply:

Incentives 

Fast track permitting 

Fee Waivers 

Density bonus 

Increased floor area ratio 

Building height waivers 

Tax subsidies or other benefits 

Waived or reduced minimum parking requirement 

Reduced open space requirements 

Transfer of development rights 

3 
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Other I [Other] D D J 

I [Other Comments] 

11. Does your jurisdiction overlap with a High Quality Transit Area (HQTA) as included in the 2016
RTP /SCS? (Please refer to the HQTA Map located at SCAG's Scenario Planning Model (SPM)'s Data
Management site at https://spmdm.scag.ca.gov to check out HQTA boundaries in your
jurisdiction). Yes D No D

I [Other Comments] 

12. Does your jurisdiction have policy incentives to encourage development of TODs? Yes D No D
If� which of the following apply:

Incentives and Policies 

Fast track permitting 

Fee waivers 

Density bonus 

Increased floor area ratio 

Building height waivers 

Tax subsidies or other benefits 

Waived or reduced minimum parking requirement 

Reduced open space requirements 

Affordable Housing Set aside 

Other j [Other] 

I [Other Comments] 

No Weblink 

13. Do any adopted specific plans and/or community plans with certified EIRs overlap with the
existing Transit Priority Areas (TPAs)? Yes D No D
If� please list their names and years of adoption below.

Name 

[Title] 
[Title] 
[Title] 
[Title] 
[Title] 

I [Other Comments] 

Year Comments 

4 
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County of Orange

Orange

Yes

Yes

Yes
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Yes

Yes

No

No
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Yes

Share of renter households spending 30% or more on rent is 55%.

Share of renter households spending 50% or more on rent is 28%.

4%

No
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No

No

Yes

N/A
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County of Orange

Orange County
Colby Cataldi
Deputy Director, OC Public Works

X

Last amendment adopted in 2018

X
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The population size has increased by 7.5% and housing units have increased by 7.2%
over the last decade.

See County of Orange Analysis of Impediments to
Fair Housing Choice and Fair Housing Action Plan.

See County of Orange Analysis of Impediments to
Fair Housing Choice and Fair Housing Action Plan.

See County of Orange Analysis of Impediments to
Fair Housing Choice and Fair Housing Action Plan.

See County of Orange Analysis of Impediments to
Fair Housing Choice and Fair Housing Action Plan.

See County of Orange Analysis of Impediments to
Fair Housing Choice and Fair Housing Action Plan.

See County of Orange Analysis of Impediments to
Fair Housing Choice and Fair Housing Action Plan.

See County of Orange Analysis of Impediments to
Fair Housing Choice and Fair Housing Action Plan.

See County of Orange Analysis of Impediments to
Fair Housing Choice and Fair Housing Action Plan.

N/A
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County has an existing contract with Orange County
Fair Housing Council for fair housing education
counseling and enforcement.

County has an existing contract with Orange County
Fair Housing Council for fair housing education
counseling and enforcement.

County has an existing contract with Orange County
Fair Housing Council for fair housing education
counseling and enforcement.

County has an existing contract with Orange County
Fair Housing Council for fair housing education
counseling and enforcement.

County has an existing contract with Orange County
Fair Housing Council for fair housing education
counseling and enforcement.

County has an existing contract with Orange County
Fair Housing Council for fair housing education
counseling and enforcement.
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County has an existing contract with Orange County Fair Housing Council for fair housing education counseling and enforcement.

County has an existing contract with Orange County Fair Housing Council for fair housing education counseling and enforcement.

County has an existing contract with Orange County Fair Housing Council for fair housing education counseling and enforcement.

County has an existing contract with Orange County Fair Housing Council for fair housing education counseling and enforcement.

Not applicable
Not applicable.

County has an existing contract with Orange County Fair Housing Council for fair
housing education counseling and enforcement. Also, see County of Orange Housing
Element.

See County of Orange Housing Element.
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RECORDING REQUESTED BY: 
ORANGE COUNTY LOCAL AGENCY 
FORMATION COMMISSION 

AND WHEN RECORDED MAIL TO: 
ORANGECOUNTYLAFCO 
2677 N. MAIN ST. 
SUITE 1050 
SANTA ANA, CA 92705 

Recorded in Official Records, Orange County 
Hugh Nguyen, Clerk-Recorder 

11111111111111 Ill lllll lllll lllll lllll 111111111111111111111111111111 I Ill llll NO FEE 
* $ R O O 1 1 3 8 4 0 6 6 $ * 

2019000551035 11 :23 am 12/31/19 
62 417 C16 59 
0.00 0.00 0.00 0.00 174.00 0.00 0.000.000.00 0.00 

THIS SPACE FOR RECORDER'S USE ONLY 

CERTIFICATE OF COMPLETION 
y 

5qt LA F CO -------------0-r-an_g_e_C_o_u-nty_L_o_ca_l_A_g_e-nc_y_F._o_rm-at-io_n_C_o_m_m_i_'ss-io_n_ {' 

Pursuant to Government Code Section 27383, because the Local Agl:!ncy Formation Commission is a 
government agency, no filing fee shall be charged for the filing of this document. 

!' 

Pursuant to Government Code Section 57200, this Certificate is issued by the Executive Officer 
of the Local Agency Formation Commission of Orange County, California. 

1. The short-term designation, as determined by LAFCO, is: 

Reorganization of the 17th Street and Tustin Unincorporated Island to the City of Santa 
Ana and Municipal Water District of Orange County (RO 19-07) 

2. The name of each district or city involved in this change of organization and the kind of 
type of change of organization ordered for each city or district as follows: 

CITIES/COUNTY: City of Santa Ana I County of Orange 
TYPE OF CHANGE: Reorganization 

3. The above listed cities and district are located within the following county: 
County of Orange 

4. A description of the boundaries of the above cited change of organization is shown on the 
attached vicinity map (See Attachment A) and by this reference incorporated herein. 

5. The territory is inhabited. 
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6. The County and City respectively approved the "Cooperative Agreement between the City 
of Santa Ana and the County of Orange for the Reorganization of the 17th and Tustin 
Unincorporated Island to the City of Santa Ana and Municipal Water District of Orange 
County" (Attachment B), which specifies that the City shall receive a one-time 
compensation to be used for public improvements and maintenance projects for the 
unincorporated island. Additionally, the cooperative agreement allows the County to 
continue to exercise permit and approval processing functions necessary to facilitate the 
development of two commercial buildings within the unincorporated island. 

7. The City of Santa Ana and the City of Tustin approved the "Service Agreement by and 
between the City of Santa Ana and the City of Tustin Regarding Potable Water Service for 
Various Parcels of Unincorporated Real Property" (Attachment C), which allows the City 
of Tustin to provide water service to the entire Island. 

8. The resolution (RO 19-07) ordering this reorganization subject to the following terms and 
conditions, was adopted on November 13, 2019, by the Local Agency Formation 
Commission (Attachment D). 

a) Detachment of the 17th Street Unincorporated Island from the Municipal Water 
District of Orange County. 

b) Upon annexation of the territory to the City, all right, title, and interest of the 
County, including the underlying fee title where owned by the County in any and 
all sidewalks, trails, landscaped areas, street lights, open space, signals, shall vest 
in the City of Santa Ana, except for those properties to be retained by the County 
and specifically listed by these conditions. 

c) Upon annexation of the territory, the City of Santa Ana shall be the owner of, and 
responsible for, all of the following property owned by the County at the time of 
annexation: public roads, adjacent slopes, street lights, traffic signals, mitigation 
sites that have not been accepted by regulatory agencies but exist or are located in 
public right-of-way and were constructed or installed as part of a road construction 
project within the annexed area and storm drains within street right-of-way and 
appurtenant slopes, medians and adjacent property. City of Santa Ana shall also be 
responsible for the ongoing mitigation, but not the ownership of, mitigation sites 
that were installed on other County property, such as flood control property that 
were installed as a condition of road construction projects in or associated with the 
road projects in the annexed area and mitigation site that is annexed to the City of 
Santa Ana. 

d) Upon the effective date of annexation, the City of Santa Ana shall do the following: 
( 1) assume ownership and maintenance responsibilities for all drainage devices, 
storm drains and culverts, appurtenant facilities ( except regional OCFCD flood 
control facilities for which OCFCD has a recorded flood control easement or 
ownership interest), site drainage, and all master plan storm drain facilities that are 
within the annexation area and are currently operated and maintained by the County 
of Orange; (2) accept and adopt the County of Orange Master Plan of Drainage 
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(MPD), if any, which is in effect for the annexation area. Orange County Public 
Works Department/Planning & Development Services/Subdivision & 
Infrastructures should be contacted to provide any MPD which may be in effect for 
the annexation area. Deviations from the MPD shall be submitted to the Manager 
of Flood Control Division, Orange County Public Works Department for review to 
ensure that such deviations will not result in diversions between watersheds and/or 
will not result in adverse impacts to OCFCD's flood control facilities; (3) 
administer flood zoning and Federal Emergency Management Agency floodplain 
regulations within the annexation area; (4) coordinate development within the 
annexation area that is adjacent to any existing flood control facilities for which 
OCFCD has a recorded flood control easement or owns fee interest, by submitting 
maps and proposals to the Manager of Flood Control Division, Orange County 
Public Works Department, for review and comment. If such facilities are in need 
of improvement to provide the required flood control and/or erosion protection for 
the development, require the developer to enter into an agreement with OCFCD for 
the design, review, construction, acceptance, and maintenance of such necessary 
flood control improvements, and; (5) for development proposals that are adjacent 
to regional drainage courses which are not owned or maintained by OCFCD, but 
are in need of improvements to provide the required flood control and/or erosion 
protection for the development, required the developer to enter into an agreement 
with OCFCD for the design, review, construction, acceptance, and maintenance of 
proposed regional flood control facilities. 

e) The Commission waives protest proceedings in accordance with Government Code 
Section 56375.3. 

f) Payment by the applicant of State Board of Equalization fees. 

g) The applicant agrees to defend, hold harmless and indemnify OC LAFCO and/or 
its agents, officers and employees from any claim, action or proceeding against OC 
LAFCO and/or its agents, officers and employees to attack, set aside, void or annul 
the approval of OC LAFCO concerning this proposal or any action relating to or 
arising out of such approval. 

h) The effective date shall be the date of recordation. 

I hereby certify that I have examined the resolution cited above, including any terms and 
conditions, and that they are true and complete copies. 
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COOPERATIVE AGREEMENT 

Attachment B 

A-2019-156 

SEP O 5 2019 
(~ 
:Yi 1:7 i\ t \" BETWEEN THE CITY OF SANTA ANA AND THE COUNTY OF ORANGE 
v,, l> r~ ~ , , FOR THE REORGANIZATION OF THE 17TH AND TUSTIN UNINCORPORATED 
\t \ ,vc..,t- z--. ,cr:yo;;,o ISLAND TO THE CITY OF SANTA ANA AND MUNICIPAL WATER DISTRICT OF 

ORANGE COUNTY (R019-07) 

THIS COOPERATIVE AGREEMENT ("Agreement"), dated September 3, 2019, 

between the CITY OF SANTA ANA ("CITY"), a charter city and municipal corporation 

organized and existing under the Constitution and laws of the State of California, and the 

COUNTY OF ORANGE ("COUNTY"), a political subdivision of the State of California, 

(collectively referred to as the "PARTIES" herein) is based on the following: 

RECITALS 

A. The City is in the process of annexing an unincorporated County island 

consisting of approximately 25 acres and referred to as the 17th and Tustin Unincorporated 

Island ("Annexation Area") and detachment of the Annexation Area from the Municipal 

Water District of Orange County. The Annexation Area is described in Exhibit 1 and 

depicted in Exhibit 2. 

B. The Annexation Area more specifically includes 57 parcels in the COUNTY 

bearing Assessor's Parcel Numbers ("APNs") 396-303-01 to 396-303-28, 396-304-01 to 

396-304-11, 396-312-13 to 396-312-15, 396-313-01 to 396-313-03, 396-313-06 to 396-

313-11, and 396-314-01 to 396-314-06, as depicted on Exhibit 3. 

C. Among the individual parcels in the Annexation Area, the John C. Hall Trust 

UAD is the fee title holder of three parcels with APN Nos. 396-312-13 to 396-312-15, which 

parcels are currently under COUNTY review, application number PA160055, for 

discretionary permits for development. There may be additional ministerial permit 

applications to be submitted to the County, and County shall continue to retain all planning, 

building, safety, and inspection authority until the point of occupancy (collectively the 

discretionary and ministerial permits are the "Development Project"). 

IEXHBBDT 2 
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D. The CITY and COUNTY are public entities possessing the common power 

to conduct and evaluate applications for discretionary and ministerial permits for 

development, including, but not limited to, subdivision maps, conditional use permits, 

grading permits and building pennits, and approvals related to the implementation, 

planning, and development of real property ("Development Approvals"). 

E. The CITY intends, by way of this Agreement and pursuant to California 

Government Code section 51300 et seq. to contract with the COUNTY for the 

performance of all Development Approvals for the Development Project. Subject to this 

Agreement, and as limited to the Development Project alone, the COUNTY will assume 

the authority for the Development Approvals. 

F. In the event of a "jurisdictional change" as defined in California Revenue 

and Taxation Code section 99, prior to the effective date of any jurisdictional change, the 

affected agencies of such change shall negotiate the amount of property tax revenues to 

be exchanged. 

G. The Parties have met and negotiated both a property tax exchange and 

other consideration, all of which is conditional upon the CITY'S annexation of the 
Annexation Area becoming final and effective. 

AGREEMENT 

NOW, THEREFORE, based on the foregoing and in consideration of the Parties' 

mutual agreements and promises hereinafter set forth, the sufficiency of which is hereby 

acknowledged, the Parties agree as follows: 

1. CITY'S ANNEXATION APPLICATION 

Within 90 days of the execution of this Agreement, the CITY will file an application 

for and diligently pursue annexation of the Annexation Area with the Orange County Local 

Agency Formation Commission (OCLAFCO). 

Page 2 of9 

Attachment 8

Page 463 of 513



2. PROPERTY TAX EXCHANGE 

Upon annexation of the Annexation Area and assumption of services by the CITY 

becoming final and complete, the COUNTY and CITY agree to an exchange of property 

taxes generated within the Annexation Area as follows: 

a. The COUNTY shall receive 41.4715 percent and the CITY shall receive 

58.5285 percent of the COUNTY's share of the 1 percent basic levy of property tax from 

the annexation, with the re-allocation taking effect after OCLAFCO approval of the 

annexation. These proportional shares shall remain as the allocation of tax revenues 

between the CITY and the COUNTY for the annexations for all future years unless the 

CITY and COUNTY agree by written Resolution to adjust the allocation proportions. 

b. The CITY shall receive a one--time compensation of $711,814 to construct 

betterments in the Annexation Area, including Street Improvements ($397,314), Storm 

Drain Improvements ($187,500), and General Construction Costs ($127,000). 

c. As the CITY contracts with the Orange County Fire Authority, the Structural 

Fire Fund shall remain unchanged. 

3. PERFORMANCE OF DEVELOPMENT APPROVALS 

For the Development Project alone, the CITY hereby conveys to the COUNTY 

authority and responsibility for the Development Approvals, as defined above and 

pursuant to Government Code section 51300, et seq. County shall have such authority 

and responsibility for the Development Project through issuance of the Certificates of 

Occupancy. The County shall exercise the Development Approvals in substantial 

compliance with: (I} conditions imposed by any State or local agency; and (II} legally 

enforceable restrictions and limitations on development of the Property. 

4. DISSOLUTION OF ANNEXATION AREA 

Except with respect to matters addressed in Sections 5 and 6 herein, the COUNTY 

shall dissolve the Annexation Area, with the CITY to assume the services for the area, 

and the CITY to receive a transfer of the one~time compensation amount specified in 

paragraph 2.b herein at the time of dissolution. 
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S. OPEN CODE ENFORCEMENT CASES 

The COUNTY commits to making its best effort to close open code enforcement 

and building safety/planning cases prior to the date of annexation, with the 

understanding that CITY agrees that COUNTY shall be entitled to charge, receive and 

retain all code enforcement fine amounts, which shall be the COUNTY's sole 

consideration for all services performed in closing the open cases. For code 

enforcement cases that still remain open on the date of annexation, the COUNTY will 

administer the cases to completion, using COUNTY ordinances and code enforcement 
procedures. 

6. PERMITS AND PLAN CHECKS 

CITY agrees that COUNTY shall be entitled to charge, receive and retain all 

customary fees for the Development Project through issuance of the Certificates of 

Occupancy, including planning application, building permit fees, grading fees, and 

inspection fees. The fees shall be the COUNTY's sole consideration for all services 

performed in closing the Development Project. 

7. ANNEXATION FEES 

CITY shall request that OCLAFCO allow the annexation to be processed under 

the "Small Island Annexation Program" so that OCLAFCO fees and map and legal fees 

are waived for the CITY. 

8. DEEDS 

COUNTY and CITY agree to execute, in recordable form, such documents as 

may be required to complete the annexation. In addition, if any transfer of ownership of 
real property that would not automatically result from the annexation is necessary to 

carry out the objectives of this Agreement, the COUNTY will execute, in recordable form, 

such deeds or other documents as may be required to accomplish those objectives. 
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9. TERM OF AGREEMENT 

This Agreement shall commence upon the execution of all necessary signatures, 

and except for the authority granted to COUNTY for the Development Approvals, this 

Agreement shall continue in full force and effect with respect to the Property until 

annexation of the Property by the City has been completed to the satisfaction of both 

parties. 

10. ENTIRE AGREEMENT 

This Agreement sets forth and contains the entire understanding and agreement 

of the Parties, and all oral or written representations, understandings or agreements are 

expressly stated in this Agreement. No testimony or evidence of any such 

representations, understandings, or covenants shall be admissible in any proceeding or 

any kind or nature to interpret or determine the terms or conditions of this Agreement. 

11. SEVERABILITY 

If any term, provision, covenant, or condition of this Agreement is ruled invalid, 

void, or unenforceable by a court of competent jurisdiction, this Agreement shall 

nonetheless remain in full force and effect as to all remaining terms, provisions, 

covenants, and conditions. 

12. INTERPRETATION AND GOVERNING LAW 

This Agreement and any related dispute shall be governed and interpreted in 

accordance with the laws of the State of California. This Agreement shall be construed 

according to its plain language and fair and common meaning to achieve the objectives 

and purposes of the Parties. 

13. INDEMNIFICATION 

Each party agrees to indemnify, defend with counsel approved in writing by the 

other party, and hold the other party, and their officials, officers, employees and agents 

free and harmless from any claim, loss, damage, or injury to property or persons, 

including wrongful death, in any manner arising out of or incident to any negligent act, 

omission or willful misconduct of the agreeing party, their respective officers, employees 

Page 5 of9 

Attachment 8

Page 466 of 513



or agents, arising out of or in connection with the execution or performance of this 

Agreement, including without limitation the payment of attorney fees. 

14. SECTION HEADINGS 

All section headings and subheadings are inserted for convenience only and shall 

not affect any construction or interpretation of this Agreement. 

15. WAIVER 

The failure of a Party to insist upon the strict performance of any of the provisions 

of this Agreement by the other Party, or the failure of a Party to exercise its rights upon 

the default of the other Party, shall not constitute a waiver of that Party's right to demand 

and require, at any time, the other Party's strict compliance with the terms of this 
Agreement 

16. NO THIRD PARTY BENEFICIARIES 

The Parties expressly acknowledge and agree that they do not intend, by their 

execution of this Agreement, to benefit any person or entities not signatory to this 
Agreement. No person or entity not a signatory to this Agreement will have any rights 

or causes of action against the CITY or COUNTY, or any combination thereof, arising 

out of or due to CITY'S or COUNTY'S entry into this Agreement. 

17. SUCCESSORSININTEREST 

The burdens of this Agreement shalJ be binding upon, and the benefits of this 

Agreement shall inure to, all successors in interest to the Parties to this Agreement. 

18. COUNTERPARTS 

This Agreement may be executed by the parties and counterparts, which 

counterparts shall be construed together and have the same effect as if all the parties 

had executed the same instrument. 
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19. JURISDICTION AND VENUE 

Any action at law or in equity arising under this Agreement or brought by any 

Party for the purpose of enforcing, construing, or determining the validity of any provision 

of this Agreement shall be filed and tried in the Superior Court of the County of Orange, 

State of California. The Parties waive all provisions of law providing for the filing, 
removal or change or venue to any other court. 

20. FURTHER ACTIONS AND INSTRUMENTS 

Each of the parties shall cooperate with and provide reasonable assistance to the 

other to the extent contemplated by this Agreement to achieve the objectives of this 

Agreement. Upon the request of either party at any time, the other party shall promptly 

execute, with acknowledgment or affidavit if reasonably required, and file or record 

instruments and writing. The Parties shall also take any action that may be reasonably 

necessary under the terms of this Agreement to carry out the intent and to achieve the 

objectives of this Agreement 

21. AMENDMENTS 

This Agreement may be amended only by written consent of the parties 

specifically approving the amendment. The Parties shall cooperate in good faith with 

respect to any amendment proposed in order to clarify that intent and application of this 

Agreement. 

22. AUTHORITY TO EXECUTE 

Any person or persons executing this Agreement on behalf of the City and County 

warrants and represents that he or she has the authority to execute this Agreement on 

behalf of his or her agency and to bind that Agency to the performance of its obligations 

pursuant to this Agreement. 

23. NOTICE 

All notices, demands, requests or approvals to be given under this Agreement 

shall be given in writing and shall be deemed served when delivered personally or on 
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the third business day after deposit in the United States mail, postage prepaid, first class 

mail, addressed as follows. 

All notices, demands, requests or approvals to CITY shall be addressed to: 

City of Santa Ana 

20 Civic Center Plaza 

Santa Ana, CA 90702 
Attn: Clerk of the Council 

All notices, demands, requests or approvals to COUNTY shall be addressed to: 

Robin Stieler, Clerk of the Board 

County of Orange 

333 W. Santa Ana Blvd 

Santa Ana, CA 92701 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the dates 

set forth below: 

CITY OF SANTA ANA 

. ,~,,...-;-, .,,--- ~/ ·. 
By. -"'-~"° /~ //" a::.=? r 

· · Kristine Ridge 

Date: City Manager 

ATTEST: 

By: 
/ City Clerk ;/\ 

"~/·/:;-. 
~ <---·· -- ..:':;. 

APPROVED AS TO FORM 

Sonia R. Carvalho, City Attorney 

By: 

Return ORIGINAL 
Executed Copy to COTC 

(M-30/Tll) 
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COUNTY OF ORA~GE 

~<;'(r· l-:.:.f,,r;;e,<i!),.i/il L 
i ji,.-.-.,,.,.4{ /'-.-,o.-c \ __,,,Jv1,-cc~r: By: 1./' J . - ' -= . -~- ~-=-' 

LISA A BARTLETT 

Chairwoman of the Board of Supervisors 

County of Orange, California 

Date: q /2~! /; Cf 
~~-'---1~'"'-~,~+,~~~ 

SIGNED AND CERTIFIED THAT A COPY OF THIS 

AGREEMENT HAS BEEN DELIVERED TO THE CHAIR 

OF THE BOARD PER G.C. SEC. 25103, RESO 79-1535 

AITEST: 

Robin t ieler 

Clerk of the Board 

Orange County, California 

APPROVED AS TO FORM 

OFFICE OF THE COUNTY COUNSEL 

ORANGE COUNTY, CALIFORNIA 
/' (_! 

'i : £ J-· "\___..-'/ 
By: \ . 

-·~ ; 0 
I_/··// 

Return ORIGINAL 
Executed Copy to COTC 

(M-30rfll) 
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COOPERATIVE AGREEMENT 

BElWEEN THE CITY OF SANTA ANA AND THE COUNTY OF ORANGE 

FOR THE REORGANIZATION OF THE 17TH AND TUSTIN 
UNINCORPORATED ISLAND TO THE CITY OF SANTA ANA 

The 1 ih and Tustin Island annexation area is described as approximately 25 acres of 
unincorporated territory generally located near where the SR-55 Costa Mesa Freeway 
intersects 17th street, lying to the north of 17th Street, to the east of Tustin Avenue, to the south 
of Catalina Avenue, and west of SR-55 Costa Mesa Freeway. 

Included in the annexation is unincorporated public right of way as follows: 
• 1 ih Street from Tustin Avenue to SR-55 Costa Mesa Freeway 
• Tustin Avenue from 17111 Street to the north line produced of APN 396-312-15 
• Ponderosa Street from 1ih Street to the north line produced of APN 396-303-12 
• Deodar Streetfrom 17th Streetto the north line produced of APN 396-303-12 
• Medford Street from Deodar Street to Pasadena Street 
• Pasadena Street from Medford Street to the north end of the cul-de-sac 

The above described annexation area is depicted in Exhibit 2. 

The area includes the private property parcels with Assessor's Parcel Numbers ("APNs") 
as shown in Exhibit 3. 

EXHIBIT 1 
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OCT 1 1 20'i9 
SERVICE AGREEMENT 

BY A.:'fD BETWEEN THE CITY OF SA.1'\TA Ai.'1A 

A..c'iD THE C1n· OF TUSTL'i 

REGARDl"'i"G POT ABLE WATER SERVICE FOR 
V ARIOL'S PARCELS OF U~T-l'CORPORATED REAL PROPERTY 

This Service Agreement ("Agreement") is entered into by and between the City of Santa 
Ana, a charter city and municipal corporation organized and existing under the Constitution and 
laws of the State of California ("Santa Ana"), and the City of Tustin, a California municipal 
corporation ("Tustin") ( each referred to as "Party" and collectively referred to as the "Parties") on 
the effective date of the reorganization of ''Island Parcels" involving the annexation of the "Island 
Parcels" to Santa Ana and detachment of same territory from the Municipal Water District of 
Orange County as specified in Section A below. 

RECITALS 

A. As provided by the Cortese-Knox-Hertzberg Local Government Reorganization 
Act of 2000 (Gov. Code, §§ 56000 et seq.) and the Orange County Local Agency Formation 
Commission's ("OC LAFCO") policies and procedures, Santa Ana will submit to OC LAFCO an 
application to annex 57 parcels and detachment of the same parcels from the Municipal Water 
District of Orange County. The annexation collectively constitutes an island of unincorporated 
territory within Santa Ana's sphere of influence with Assessor's Parcel Nwnbers ("APNs") 396-
303-01 to -28, 396-304-01 to -11, 396-312-13, -14, and -15, 396-313-0l to -03, -06 to -11, and 
396-314-01 to -06 ("Island Parcels") as shown on Exhibit A. 

B. Santa Ana is presently without the necessary water system infrastructure to directly 
provide Potable Water Services to the Island Parcels, but contemplates and fully intends to ensure 
that the Island Pa.reels receive adequate Potable Water Service consistent with the level of service 
contemplated by Santa Ana s1.1bsequent to the Annexation, including installation and completion 
of all necessary water system infrastructure and petformance of all customer service functions 
("Potable Water Service") following Santa Ana's annexation o-fthe-Island-Parcels. 

C. Tustin maintains and operates water lines and facilities that provide Potable Water 
Services to all developed Island Parcels. 

D. Santa Ana and Tustin desire to enter into this Agreement, whereby Tustin will 
provide Potable Water Service to the Island Parcels. Tustin will to provide water service to the 
Island Parcels until such time Santa Ana has completed water system infrastructure to serve the 
entire Island Parcels. 

E. This Agreement constitutes a service agreement in w)lich "[t]wo or more public 
agencies where the public service to be provided is an alternative to, or substitute for, public 
services a]ready being provided by an existing public service provider and where the level of 
service to be provided is consistent with the level of service contemplated by the existing service 
provider." (Gov. Code,§ 56133(e)(l)). 
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F. Under Government Code, section 56133 and OC LAFCO's "Policy & Procedures 
for the Review and/or Processing of Out-Of-Area Agreements by the Executive Officer (Gov't 
Code §56133)," this Agreement is not an outMof-area service agreement requiring OC LAFCO's 
review and approval because: (1) Santa Ana and Tustin are both public agencies; and (2) upon 
annexation, Santa _Ana ·will have the exclusive authority to provide Potable Water Services to the 
Island Parcels. However, Santa Ana has found that such activities can be more ef:5.ciently and 
more conveniently petformed by Tustin pmsuant to this Agreement at this time. 

G. This Agreement will in no way adversely impact water services to current 
custome1's of Santa Ana or Tustin, will not induce growth, and will not result in the dL1p!ication of 
services in the territory of either city. 

H. This Agreement se1'Ves the public interest, economy, and general welfare. 

TERJ.'\IS 

NOW, TIIBREFORE, in consideration of the above recitals and of the mutual covenants 
as well as for other good and valuable consideration, thfl receipt and sufficiency of which is 
acknowledged, the Parties agree as follows: 

1. CONSENT FOR AND PROVISION OF SERVICES 

1. 1. Santa Ana's Consent for Service. Except as provided in Section 1.2, Santa Ana 
consents to Tustin's provision of Potable Water Service to the Islm1d Parcels, upon Smita 
Ana's annexation of the Island Parcels. 

1.2. Following the annexation, in the event that Santa Ana has or creates the 
infrastructure and the capacity to provide Potable Water Service to the Island Parcels, any 
new development or redevelopment within the Island Parcels shall be served by Santa Ana. 

1.3. Tustin's Provision of Service. 

1.3.1. Provision of Service. Tustin agrees to provide Potable Water Service to the 
Island Parcels in a manner and at a level consistent with 1\istin's provision of services to 
its remaining service area, subject only to a changeover as set f01th in Section 2 of this 

- Agreement. 

1.3.2. Applicable Law. Tustin's provision of the Potable Water Service shall 
comply with applicable local, state, or federal statutes, regulations, rules, or policies. 
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2. TERMINATION 

Santa Ana's Capacity for Service. If, at any time during the course of this Agreement, Santa 
Ana determines that it has the infrastructure and capacity to economically and conveniently 
provide Potable Water Service to the Island Pal'cels in a. manner and at a level consistent 
with Santa Ana's service to the remainder of its service area, then Santa Ana will send 
written notice to Tustin and OC LAFCO of such determination. The notice shall provide 
reasonable teims, conditions, and times for accomplishing the changeover from Tustin to 
Santa Ana as the provider of Potable Water Service; provided, however, that cooperation 
with the notice shall be at no cost to Tustin. Tustin will work in good faith with Santa Ana 
to reasonably comply with the notice. This Agreement shall terminate when the changeover 
is accomplished. When this Agreement is te1111inated for any reason, any costs reasonably 
required to disconnect, transfer, cap, abandon, and/or otherwise cease Potable Water 
Service by Tustin will be reimbursed by Santa Ana within ninety (90) days of delivery of 
written request for such reimbursement. The manner of cessation of Tustin Potable Water 
Service shall be in compliance with all then-current Tustin standards and requirements. 

3. EFFECTIVE DATE OF AGREElv]ENT 

The effeoti ve date of this Agreement is the date this Agreement is executed by both Parties 
as it appears on the Signatures page of this Agreement referred to as Effective Date. 

4. SCOPE OF AGREEMENT 

Nothing contained in this Agreement shall be constrned as representing the establishment 
of any precedent or the formation of any policy by Santa Ana to generally allow Tustin to 
provide Potable Water Service 1,,vithin Santa Ana's jurisdiction or by Tustin to provide 
Potable Water Service within Santa Ana's jurisdiction on the terms and conditions 
contained herein or on any tenns and conditions whatsoever. 

5. INDEMNIFICATION 

The Parties shall indemnify and hold hannless each other and their officers, employees, 
and agents, against any and all claims, liabilities, expenses, attorney's fees or damages, for 
injury or death of any person, or damage to property, or interference with use of property 
("Claims"), to the extent the Claims arise from the negligence or willfol misconduct of the 
inderm:ifying Party or to the extent any Claim arises in connection with the indemnifying 
Party's negligent performance of this Agreement. 

6. MISCELLANEOUS PROVISIO~S 

6.1. Changes to Agreement. All of the terms, conditions and provisions hereof shall 
inure to the benefit of and be binding upon the Pa1iies hereto and their respective successors 
and assigns, provided, however, that no assignment of this Agreement shall be made 
without the prior written consent of the Parties to the Agreement, which consent may not 
be unreasonably witbJ::eld, conditioned or delayed. 

3 nf7 

Attachment 8

Page 477 of 513



6.2. Perfonnance. Whenever performance is required o:f any Party hereunder, that Party 
shall use all due diligence to perfonn and take all necessary measures in good faith to 
pelfonn; provided, however, that if completion of perfo1mance shall be delayed at any time 
by reason of acts of God, war, civil commotion, dots, strikes, picketing, 01· other labor 
disputes, or damage to work in progress by reason of fire or other casualty or cause beyond 
the reasonable control of a party (acts by the perfonning Pruty causing the situation to be 
beyond reasonable control excepted), then the time for performance as herein specified 
shall be appropriately exte:c.ded by the amount of the delay actually so caused. 

6.3. Severability. Invalidation of any of the provisions contained in this Agreement, or 
of the application thereof to any person or ci.i·cums:ance, by judgment 01· court order, shall 
in no way affect any of the other provisions hereof or the application thereof to any other 
person or circtunstance and the same shall remain in full force and effect, unless 
enforcement of this Agrnement as so invalidated would be unreasonable or grossly 
inequitable under all the circtm1sta11ces or would frustrate the purposes of this Agreement. 

6.4. Fonn of Notice. Any notice to any Party shall be in writing and given by delivering 
the same to such party in person or by sending the same by registered or certified mail, 
return receipt requested, with postage prepaid to the party's mailing address. The respective 
maili11g addresses of the Parties thereto are, until changed as hereinafter provided, the 
following: 

To Santa Ana: 

With copy to: 

To Tustin: 

ToOCLAFCO: 

Fuad Sweiss, PE, PLS 
Executive Director 
Public Works Agency 
20 Civic Center Plaza 
Santa Ana, Ca. 92702 

Clerk of the Council 
20 Civic Center Plaza 
Santa Ana, Ca. 92702 

Douglas Stack 
Director of Public Works/City Engineer 
300 Centennial Way 
Tustin, Ca. 92780 

Carolyn Emery 
2677 North Main St Suite 1050 
Sa11ta Ana, Ca 92705 

6.5. Change of Address. Any Party may change its mailing address at any time by giving 
written notice of such change to the other Party in the manner provided herein at least ten 
days prior to the date such change is considered effective. 
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6.6. Effective Date of Notice. All notices under this Agreement shall be deemed given, 
received, made or communicated on the date personal delivery is effective o:·, if mailed, on 
the delivery date or attempted delivery date shown on the i-eturn receipt. 

6. 7. Content of Notice. Every notice ( ofuer than the giving or withholding of consent, 
approval, or satisfaction under this Agreement, but including requests therefore) given to 
a Patty or other person shall comply with the follov,,mg requiremen:s. Each notice shall 
state: 

6.7. 1. The paragraph of this Agreement pursuant to which the notice is given; and 

6. 7.2. The period of time within which the recipient of die notice must respond or 
if no response is required, a statement to that effect. 

6. 7.3. Each request for consent or approval shall contain reasonably sufficient data 
or documentation to enable the recipient to make an infonned decision. 

6.8. Entire Agreement. This w1iting constitutes the entire agreement between the Parties 
with respect to the subject matter hereof and supersedes all oral or written representations 
or vvritten agreements that may have been entered into between the Parties. This Agreement 
may be cancelled, chru1ged, modified or amended ln whole or in part only by a written and 
recorded instrument executed by the Parties (or their respective successors and assigns). 

6.9. Governing Law. This Agreement shall be governed by the laws of the State of 
Califomia. Any legal action concerning or arising out of this Agreement shall be filed in a 
court of the State of Californiahavingjuisdiction of the subject matter, and venue shall be 
in the County of Orange, State of California. 

6.10. Counterparts. This Agreement may be executed by the parties in one or more 
counterparts, each of which when so executed and delivered shall be deemed to be an 
oi1ginal, but all such parts shall together constitute one and the same instrument. 

6.11. Section Headings~ All section headings and subheadings are lnserted for 
convenience only and will not affect any construction or interpretation of this Agreement. 

Signatures and OC LAFCO certification on the next pages. 
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SIGNATURES 

In witness thereof, the Parties here to have executed this Agreement on 
l 2- 1 -, 2-0 L "'I which is the Effective Date. 
Month Day Ycnr 

([TY OF SANTA ANA, CITY OF TUSTIN, 
a California municipal corporation a California municipal corporation 

By: ~/.4 
KR'.fSTINE RIDGE, 
CITY MANAGER CITY MANAGER 

Attest:~ 

ByJ.C4.fl ·#f Auk 
ERICA N. YA DA, 
CITY CLERK 

Approved as to Fonn: Approved as to Fonn: 

, SMART, APC. 

Bf~~-~ 
S~RVALHO,_p7~ 
CITY ATTORNEY r -

CERTIFICATION 

Based upon the recitals and the terms of this Agreement, I find that Tustin 's provision of 
Potable Water Services outside its jurisdictional boundary to U1e Island Parcels does not constitute 
a contract or agreement requiring OC LAFCO approval under Government Code section 5613 3. _______ .....,,,.----

By: __________ _ 
CAROLYN E ~RY, 
EXECUTIVE OF R 
OCLAFCO 

Return ORIGINAi. 
Executed Copy to COTC 

(M-30/Tll) 
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Attachment D 

RO 19-07 

RESOLUTION OF THE LOCAL AGENCY 

FORMATION COMMISSION OF ORANGE COUNTY, CALIFORNIA 

MAKING RESPONSIBLE AGENCY FINDINGS UNDER THE CALIFORNIA 

ENVIRONMENTAL QUALITY ACT AND APPROVING THE 

''REORGANIZATION OF THE 17TH STREET AND TUSTIN UNINCORPORATED 

ISLAND TO THE CITY OF SANT A ANA AND MUNICIPAL WATER DISTRICT 

OF ORANGE COUNTY (RO 19-07)" 

November 13, 2019 

On motion of Commissioner Davert, duly seconded and carried, the following 

resolution was adopted: 

WHEREAS, the proposed change of reorganization, designated as 

"Reorganization of the 17th Street and Tustin Unincorporated Island to the City of Santa 

Ana and Municipal Water District of Orange County (RO 19-07)," was hereto filed with 

and accepted for filing on November 13, 2019 by the Executive Officer of the Local 

Agency Formation Commission of Orange County ("OC LAFCO") pursuant to Title 5, 

Division 3, commencing with Section 56000 et seq. of the Government Code; and 

WHEREAS, the Executive Officer, pursuant to Government Code Section 56658 

set November 13, 2019 as the hearing date of this proposal; and 

WHEREAS, the Executive Officer, pursuant to Government Code Section 56665 

has reviewed this proposal and prepared a report including her recommendations 

therein and has furnished a copy of this report to each person entitled to a copy; and 

WHEREAS, the proposal consists of the annexation of approximately 24.79 acres 

to the City of Santa Ana and detachment of the same territory from the Municipal 

Water District of Orange County; and 

WHEREAS, the County of Orange served as "lead agency" for the environmental 

review, analysis, and approval of a "Chick-fil-A/ln-N-Out 17th and Tustin" 
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development and the proposed reorganization pursuant to the requirements of the 

California Environmental Quality Act (Public Resources Code section 21000 et seq.) and 

the State CEQA Guidelines (14 Cal. Code Regs.,§ 15000 et seq.) ("CEQA"); and 

WHEREAS, pursuant to CEQA, on September 3, 2019, the County of Orange 

adopted a Mitigated Negative Declaration (SCH#2019079044) ("MND") for the "Chick­

fil-A/In-N-Out 17th and Tustin" development. The MND explicitly identified the 

reorganization in the project description and included the reorganization as a possible 

future contemplated action by OC LAFCO; and 

WHEREAS, OC LAFCO has been asked to approve the "Reorganization of the 

17th Street and Tustin Unincorporated Island to the City of Santa Ana and Municipal 

Water District of Orange County (RO 19-07)"; and 

WHEREAS, OC LAFCO has limited approval and implementing authority over 

the development site and, thus, is a "responsible agency" for the proposed 

reorganization pursuant to the requirements of CEQA; and 

WHEREAS, OC LAFCO, at its agendized public meeting on November 13, 2019, 

independently reviewed and considered the MND prepared by the County of Orange, 

and other related documents in the record before it; and 

WHEREAS, all of the procedures of CEQA have been met, and the Mitigated 

Negative Declaration prepared in connection with the reorganization, is sufficiently 

detailed so that all of the potential effects of the proposal on the environment and 

measures necessary to avoid or substantially lessen such effects have been evaluated in 

accordance with CEQA; and 

WHEREAS, as contained herein, OC LAFCO has endeavored in good faith to set 

forth the basis for its decision on the proposal; and 

WHEREAS, this Commission called for and held a public hearing on the 

proposal on November 13, 2019, and at the hearing, this Commission heard and 

received all oral and written protests, objections and evidence which were made, 

presented or filed, and all persons present were given an opportunity to hear and be 

heard with respect to this proposal and the report of the Executive Officer; and 
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WHEREAS, all of the findings and conclusions made by OC LAFCO pursuant to 

this Resolution are based upon the oral and written evidence presented to it as a whole 

and not based solely on the information provided in this Resolution; and 

WHEREAS, all other legal prerequisites to the adoption of this Resolution have 

occurred. 

NOW, THEREFORE, the Commission of OC LAFCO does hereby resolve as 
follows: 
Section 1. Compliance with the Environmental Quality Act. 

As the decision-making body for OC LAFCO, and in OC LAFCO's limited role as 

a "responsible agency" under CEQA, the Commission has reviewed and 

considered the information contained in the MND and all s~pporting documents 

incorporated by reference as though set forth fully herein. Based on this review, 

the Commission finds that, as to those potential environmental impacts within 

the Commission's powers and authorities as the "responsible agency", the MND 

and supporting environmental documentation contain a complete, objective, and 

accurate reporting of those potential impacts, and that these findings reflect the 

independent judgement and analysis of the Commission. 

Section 2. Findings on Environmental Impacts. 

The Commission concurs with the County of Orange's environmental findings 

regarding the proposed reorganization, and adopts these findings, attached 

hereto as "Exhibit A," as though fully set forth herein. The Commission finds 

that there is no substantial evidence in the administrative record supporting a 

fair argument that the reorganization proposal may result in significant 

environmental impacts. 
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Section 3. QC LAFCO Findings. 

The 17th Street and Tustin Unincorporated Island is currently within the City of 

Santa Ana's Sphere of Influence and is assigned the following distinctive short­

form designation, "Reorganization of the 17th Street and Tustin Unincorporated 

Island to the City of Santa Ana and Municipal Water District of Orange County." 

The proposal consists of the annexation of approximately 24.79 acres located east 

of Tustin Avenue and north of 17th Street and the detachment of the subject 

territory from the Municipal Water District of Orange County. (See Vicinity Map 

attached as "Exhibit B") 

Section 4. Approval of the "Reorganization of the 17th Street and Tustin Unincorporated 

Island to the City of Santa Ana and Municipal Water District of Orange County (RO 19-

07)" Conditions of Approval: 

a) The annexation of the 17th Street and Tustin Unincorporated Island 

consisting of approximately 24.79 acres to the City of Santa Ana. 

b) Detachment of the subject territory from the Municipal Water District of 

Orange County. 

c) The Cooperative Agreement executed by the County of Orange and the City 

of Santa Ana ("Exhibit C"). 

d) The City of Santa Ana shall provide the QC LAFCO Executive Officer with 

an executed copy of the Water Agreement executed by the Cities of Santa 

Ana and Tustin in substantially the same form as the draft agreement 

attached as "Exhibit D" prior to the recordation of the Certificate of 

Completion for the proposed reorganization. 

e) The sphere of influence for the Municipal Water District of Orange County 

is hereby amended to exclude the subject territory. The Statement of 

Determinations and amended sphere of influence map are shown as 

"Exhibit E." 
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f) Upon annexation of the territory to the City, all right, title, and interest of 

the County, including the underlying fee title where owned by the County 

in any and all sidewalks, trails, landscaped areas, street lights, open space, 

signals, shall vest in the City of Santa Ana, except for those properties to be 

retained by the County and specifically listed by these conditions. 

g) Upon annexation of the territory, the City of Santa Ana shall be the owner 

of, and responsible for, all of the following property owned by the County 

at the time of annexation: public roads, adjacent slopes, street lights, traffic 

signals, mitigation sites that have not been accepted by regulatory agencies 

but exist or are located in public right-of-way and were constructed or 

installed as part of a road construction project within the annexed area and 

storm drains within street right-of-way and appurtenant slopes, medians 

and adjacent property. City of Santa Ana shall also be responsible for the 

ongoing mitigation, but not the ownership of, mitigation sites that were 

installed on other County property, such as flood control property that 

were installed as a condition of road construction projects in or associated 

with the road projects in the annexed area and mitigation site that is 

annexed to the City of Santa Ana. 

h) Upon the effective date of annexation, the City of Santa Ana shall do the 

following: (1) assume ownership and maintenance responsibilities for all 

drainage devices, storm drains and culverts, appurtenant facilities (except 

regional OCFCD flood control facilities for which OCFCD has a recorded 

flood control easement or ownership interest), site drainage, and all master 

plan storm drain facilities that are within the annexation area and are 

currently operated and maintained by the County of Orange; (2) accept and 

adopt the County of Orange Master Plan of Drainage (MPD), if any, which 

is in effect for the annexation area. Orange County Public Works 

Department/Planning & Development Services/Subdivision & 

Infrastructures should be contacted to provide any MPD which may be in 
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effect for the annexation area. Deviations from the MPD shall be submitted 

to the Manager of Flood Control Division, Orange County Public Works 

Department for review to ensure that such deviations will not result in 

diversions between watersheds and/ or will not result in adverse impacts to 

OCFCD's flood control facilities; (3) administer flood zoning and Federal 

Emergency Management Agency floodplain regulations within the 

annexation area; (4) coordinate development within the annexation area 

that is adjacent to any existing flood control facilities for which OCFCD has 

a recorded flood control easement or owns fee interest, by submitting maps 

and proposals to the Manager of Flood Control Division, Orange County 

Public Works Department, for review and comment. If such facilities are in 

need of improvement to provide the required flood control and/ or erosion 

protection for the development, require the developer to enter into an 

agreement with OCFCD for the design, review, construction, acceptance, 

and maintenance of such necessary flood control improvements, and; (5) for 

development proposals that are adjacent to regional drainage courses which 

are not owned or maintained by OCFCD, but are in need of improvements 

to provide the required flood control and/ or erosion protection for the 

development, required the developer to enter into an agreement with 

OCFCD for the design, review, construction, acceptance, and maintenance 

of proposed regional flood control facilities. 

i) Payment by the applicant of State Board of Equalization fees is a condition 

of approval. 

j) As a condition of approval, the applicant agrees to defend, hold harmless 

and indemnify OC LAFCO and/or its agents, officers and employees from 

any claim, action or proceeding against OC LAFCO and/or its agents, 

officers and employees to attack, set aside, void or annul the approval of 

OC LAFCO concerning this proposal or any action relating to or arising out 

of such approval. 
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k) The effective date shall be the date of recordation. 

Section 5. Notice of Determination. 

The Commission directs staff to file a Notice of Determination with the Orange 

County Clerk's Office within five working days of adoption of this Resolution. 

Section 6. Conducting Authority. 

The Commission shall authorize conducting authority proceedings to be waived 

in accordance with Government Code Section 56375.3. 

Section 7. Mail Copy of Resolution. 

The Executive Officer is hereby authorized and directed to mail copies of this 

resolution as provided in Section 56882 of the Government Code Section. 

Section 8. Custodian of Records. 

The documents and materials that constitute the record of proceedings on which 

this Resolution and the above findings have been based are located at the offices 

of OC LAFCO. The custodian for these records is OC LAFCO, and is located at 

2677 North Main Street, Suite 1050, Santa Ana, California 92705. 

PASSED, APPROVED AND ADOPTED, by the Commissioners of the Local 

Agency Formation Commission of Orange County this 13th day of November 2019. 

IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of November 2019. 

Chery 1 Brothers 
Chair of the Orange County 
Local Agency Formation Commission 

~, cl-_,,2 ~ 
B~ ~g -

Chery~others 

Resolution ( 19-07) 

Attachment 8

Page 490 of 513



EXHIBIT A 

NOTICE OF DETERMINATION 

TO: D Clerk of the Board of Supervisors FROM: Orange County Local Agency Formation 
Commission (Responsible Agency) 

or 

~ 
Address: 2677 N. Main St., Suite I 050 

County Clerk 

County of: Orange 
Santa Ana, CA 92705 

Contact: Luis Tapia 
Address: 12 Civic Center Plaza, Santa Ana, CA 9270 I 

Phone: 714-640-5 JOO 

TO: ~ Office of Planning and Research Lead Agency: County of Orange 
P. 0. Box 3044 
Sacramento, CA 95812-3044 Address: 300 North Flower Street 

Santa Ana, CA 92703 

D 1400 Tenth Street (overnight or hand delivery) Contact: Kevin Shannon 
Sacramento, CA 95814 Phone: 714-667-1632 

SUBJECT: Filing of Notice ofDetennination in Compliance with Section 21108 or 21152 of the Public Resources 
Code. 

Project Title: Reorganization of the 17"' Street and Tustin Unincorporated Island and Municipal Water District 
ofOrange County (RO 19-07) 

State Clearinghouse Number Applicant: City of Santa Ana i Telephone Number: 
(If submitted to SCH): 2019079044 

Contact Person: Vince C. Fregoso, AICP (714) 667-2713 

20 Civic Center 

Santa Ana, CA 92701 

Specific Project Location - Identify street address and cross street or attach a map showing project site (preferably a 
USGS 15' or 7 Y2' topographical map identified by quadrangle name): See attached vicinity map. 

General Project Location (City and/or County): The 17th Street and Tustin Unincorporated Island is substantially 
surrounded by the City of Santa Ana and it is to the northeast portion of the City's sphere of influence. The subject 
territory is located in the County of Orange. 

Project Description: The proposed reorganization consists of: ( 1) the annexation of approximately 24. 79 acres to the City 
of Santa Ana and (2) detachment of the same territory from the Municipal Water District of Orange County. 

Identify the person or entity undertaking the project, including any private applicant, any other person undertaking an 
activity that receives financial assistance from the Public Agency as part of the project, and any person receiving a lease, 
permit, license, certificate, or other entitlement of use from the Public Agency as part of the project. 

The Orange County Local Agency Formation Commission, as a responsible agency. 
2677 North Main Street Suite 1050, Santa Ana, CA 92705 

This is to advise that the (0 Lead Agency or [gJ Responsible Agency) has approved the above described 
project on November 13, 2019 and has made the following determinations regarding the above described project: 
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EXHIBIT A 

I. D The project will have a significant effect on the environment. 

~ The project will NOT have a significant effect on the environment 

2. D An Environmental Impact Report was prepared and certified for this project pursuant to the provisions of 
CEQA and reflects the independent judgment of the Lead Agency. 

D A Negative Declaration was prepared for this project pursuant to the provisions ofCEQA and reflects the 
independent judgment of the Lead Agency. 

C8J A Mitigated Negative Declaration was previously prepared and adopted for this project by the Lead Agency 
pursuant to the provisions ofCEQA and reflects the independent judgment of the Lead Agency. 

3. ~ Mitigation measures were made a condition of the Lead Agency's approval of the project. 

D Mitigation measures were NOT made a condition of the approval of the project. 

4. C8J A Mitigation Monitoring or Reporting Plan was adopted by the Lead Agency for this project. 

D A Mitigation Monitoring or Reporting Plan was NOT adopted for this project. 

5. D A Statement of Overriding Considerations was adopted for this project. 

C8J A Statement of Overriding Considerations was NOT adopted for this project 

6. C8J Findings were made pursuant to the provisions ofCEQA. 

D Findings were NOT made pursuant to the provisions of CEQA. 

This certifies that the location and custodian of the documents which comprise the record of proceedings for the 
Final EIR (with comments and responses) or Negative Declaration are available to the general public at the 
following location(s): 

Custodian: J Location: 
l County of Orange 
! 300 N. Flower Street, I '1 Floor 
! Santa Ana, CA 92702 

t 
i 
! Orange County Local Agency Formation Commission 
! 2677 North Main Street Suite l 050 

! Santa Ana, CA 92705 

Date: 
Signature: 

Date Received for Filing: 

Authority cited: Sections 21083, Public Recourse Code. 
Reference Section .2J000-21 174, Public Resources Code. 

Notice of Determination 

Title: 
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tf'!SUflANCE NOT REQUIRED 
WOFiK MAY PROCEED 

CLERf( OF COUNCil 

Return ORIGINAL 
Executed Copy to COTC 

(M-30ffll) 

EXHIBIT C A-2019-156 

.ri,,w:. SEP O 5 2019 . COOPERATIVE AGREEMENT !? fE, A (, ") BETWEEN THE CITY OF SANTA ANA AND THE COUNTY OF ORANGE 

v tr ?' FOR THE REORGANIZATION OF THE 17TH AND TUSTIN UNINCORPORATED 
\t,1r...e. -<y> 

0 

ISLAND TO THE CITY OF SANTA ANA AND MUNICIPAL WATER DISTRICT OF 

ORANGE COUNTY (R019·07) 

THIS COOPERATIVE AGREEMENT ("Agreement"), dated September 3, 2019, 

between the CITY OF SANTA ANA ("CITY"), a charter city and municipal corporation 

organized and existing under the Constitution and laws of the State of California, and the 

COUNTY OF ORANGE ("COUNTY"), a political subdivision of the State of California, 

(collectively referred to as the "PARTIES" herein) is based on the following: 

RECITALS 

A. The City is in the process of annexing an unincorporated County island 

consisting of approximately 25 acres and referred to as the 17th and Tustin Unincorporated 

Island ("Annexation Area") and detachment of the Annexation Area from the Municipal 

Water District of Orange County. The Annexation Area is described in Exhibit 1 and 

depicted in Exhibit 2. 

B. The Annexation Area more specifically includes 57 parcels in the COUNTY 

bearing Assessor's Parcel Numbers {"APNs") 396-303-01 to 396-303-28, 396-304-01 to 

396-304-11, 396-312-13 to 396-312-15, 396-313-01 to 396-313-03, 396-313-06 to 396-

313-11, and 396-314-01 to 396-314-06, as depicted on Exhibit 3. 

C. Among the individual parcels in the Annexation Area, the John C. Hall Trust 

UAD Is the fee title holder of three parcels with APN Nos. 396-312-13 to 396-312-15, which 

parcels are currently under COUNTY review, application number PA160055, for 

discretionary permits for development. There may be additional ministerial permit 

applications to be submitted to the County, and County shall continue to retain all planning, 

building, safety, and inspection authority until the point of occupancy (collectively the 

discretionary and ministerial permits are the "Development Project"). 

EXHIBIT 2 
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D. The CITY and COUNTY are public entities possessing the common power 

to conduct and evaluate applications for discretionary and ministerial permits for 
development, including, but not limited to, subdivision maps, conditional use permits, 

grading permits and buHdlng permits, and approvals related to the implementation, 

planning, and development of real property {"Development Approvals"). 

E. The CITY intends, by way of this Agreement and pursuant to California 

Government Code section 51300 et seq. to contract with the COUNTY for the 
perfom,ance of all Development Approvals for the Development Project. Subject to this 

Agreement, and as limited to the Development Project alone, the COUNTY will assume 
the authority for the Development Approvals. 

F. In the event of a "jurisdictional change" as defined in California Revenue 

and Taxation Code section 99, prior to the effective date of any jurisdictional change, the 

affected agencies of such change shall negotiate the amount of property tax revenues to 
be exchanged. 

G. The Parties have met and negotiated both a property tax exchange and 
other consideration, all of which is conditional upon the CITY'S annexation of the 

Annexation Area becoming final and effective. 

AGREEMENT 

NOW, THEREFORE, based on the foregoing and in consideration of the Parties' 

mutual agreements and promises hereinafter set forth, the sufficiency of which is hereby 

acknowledged, the Parties agree as follows: 

1. CITY'S ANNEXATION APPLICATION 

Within 90 days of the execution of this Agreement, the CITY will file an application 
for and diligently pursue annexation of the Annexation Area with the Orange County Local 

Agency Formation Commission (OCLAFCO). 
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2. PROPERTY TAX EXCHANGE 

Upon annexation of the Annexation Area and assumption of services by the CITY 

becoming final and complete. the COUNTY and CITY agree to an exchange of property 

taxes generated within the Annexation Area as follows: 

a. The COUNTY shall receive 41 .4 715 percent and the CITY shall receive 

58.5285 percent of the COUNTY'S share of the 1 percent basic levy of property tax from 

the annexation, with the re-allocation 1aking effect after OCLAFCO approval of the 

annexation. These proportional shares shall remain as the allocation of tax revenues 

between the CITY and the COUNTY for the annexations for all future years unless the 

CITY and COUNTY agree by written Resolution to adjust the allocation proportions. 

b. The CITY shall receive a one-time compensation of $711, 814 to construct 

betterments in the Annexation Area, including Street Improvements ($397,314), Storm 

Drain Improvements ($187,500), and General Construction Costs ($127,000). 

c. As the CITY contracts with the Orange County Fire Authority, the Structural 

Fire Fund shall remain unchanged. 

3. PERFORMANCE OF DEVELOPMENT APPROVALS 

For the Development Project alone, the CITY hereby conveys to the COUNTY 

authority and responsibility for the Development Approvals, as defined above and 

pursuant to Government Code section 51300, et seq. County shall have such authority 

and responsibility for 1he Development Project through issuance of the Certificates of 

Occupancy. The County shall exercise the Development Approvals in substantial 

compliance with: {I) conditions imposed by any State or local agency; and {II) legally 

enforceable restrictions and limitations on development of the Property. 

4. DISSOLUTION OF ANNEXATION AREA 

Except with respect to matters addressed in Sections 5 and 6 herein, the COUNTY 

shall dissolve the Annexation Area, with the CITY 1o assume the services for the area, 

and the CITY to receive a transfer of the one-time compensation amount specified in 

paragraph 2.b herein at the time of dissolution. 
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5. OPEN CODE ENFORCEMENT CASES 

The COUNTY commits to making its best effort to close open code enforcement 

and building safety/planning cases prior to the date of annexation, .with the 

understanding that CITY agrees that COUNTY shall be entitled to charge, receive and 

retain all code enforcement fine amounts, which shall be the COUNTY's sole 

consideration for all services performed in closing the open cases. For code 

enforcement cases that still remain open on the date of annexation. the COUNTY will 

administer the cases to completion, using COUNTY ordinances and code enforcement 

procedures. 

6. PERMITS AND PLAN CHECKS 

CITY agrees that COUNTY shall be entitled to charge, receive and retain all 

customary fees for the Development Project through issuance of the Certificates of 

Occupancy, including planning application, building permit fees, grading fees, and 

inspection fees. The fees shall be the COUNTY's sole consideration for all services 

performed in closing the Development Project. 

7. ANNEXATION FEES 

CITY shall request that OCLAFCO allow the annexation to be processed under 

the "Small Island Annexation Program" so that OCLAFCO fees and map and legal fees 

are waived for the CITY. 

8. DEEDS 

COUNTY and CITY agree to execute, in recordable form, such documents as 

may be required to complete the annexation. In addition, if any transfer of ownership of 

real property that would not automatically result from the annexation is necessary to 

carry out the objectives of this Agreement, the COUNTY will execute, in recordable form, 

such deeds or other documents as may be required to accomplish those objectives. 
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9. TERM OF AGREEMENT 

This Agreement shall commence upon the execution of all necessary signatures, 

and except for the authority granted to COUNTY for the Development Approvals, this 

Agreement shall continue in full force and effect with respect to the Property until 

annexation of the Property by the City has been completed to the satisfaction of both 

parties. 

10. ENTIRE AGREEMENT 

This Agreement sets forth and contains the entire understanding and agreement 

of the Parties, and all oral or written representations, understandings or agreements are 

expressly stated in this Agreement. No testimony or evidence o~ any such 

representations, understandings, or covenants shall be admissible in any proceeding or 

any kind or nature to in1erpret or determine the terms or conditions of this Agreement. 

11. SEVERABILITY 

If any term, provision, covenant, or condition of this Agreement is ruled invalid, 

void, or unenforceable by a court of competent jurisdiction, this Agreement shall 

nonetheless remain in full force and effect as to all remaining terms, provisions, 

covenants, and conditions. 

12. INTERPRETATION AND GOVERNING LAW 

This Agreement and any related d[spute shall be governed and interpreted in 

accordance with the laws of the State of California. This Agreement shall be construed 

according to its plain language and fair and common meaning to achieve the objectives 

and purposes of the Parties. 

13. INDEMNIFICATION 

Each party agrees to indemnify, defend with counsel approved in writing by the 

other party, and hold the other party, and their officials, officers, employees and agents 

free and harmless from any claim, loss, damage, or injury to property or persons, 

including wrongful death, in any manner arising out of or incident to any negligent act, 

omission or willful misconduct of the agreeing party. their respective officers, employees 
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or agents, arising out of or in connection with the execution or performance of this 

Agreement, including without limitation the payment of attorney fees. 

14. SECTION HEADINGS 

All section headings and subheadings are inserted for convenience only and shall 

not affect any construction or interpretation of this Agreement. 

15. WAIVER 

The failure of a Party to insist upon the strict performance of any of the provisions 

of this Agreement by the other Party, or the failure of a Party to exercise its rights upon 

the default of the other Party, shall not constitute a waiver of that Party's right to demand 

and require, at any time, the other Party's strict compliance with the terms of this 
Agreement 

16. NO THIRD PARTY BENEFICIARIES 

The Parties expressly acknowledge and agree that they do not Intend, by their 

execution of this Agreement, to benefit any person or entities not signatory to this 

Agreement. No person or entity not a signatory to this Agreement will have any rights 

or causes of action against the CITY or COUNTY, or any combination thereof, arising 

out of or due to CITY'S or COUNTY'S entry into this Agreement. 

17. SUCCESSORSININTEREST 

The burdens of this Agreement shall be binding upon, and the benefits of this 

Agreement shall inure to, all successors in interest to the Parties to this Agreement. 

18. COUNTERPARTS 

This Agreement may be executed by the parties and counterparts. which 

counterparts shall be construed together and have the same effect as if all the parties 

had executed the same instrument. 
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19. JURISDICTION AND VENUE 

Any action at law or in equity arising under this Agreement or brought by any 

Party for the purpose of enforcing, construing, ordetennining the validity of any provision 

of this Agreement shall be fried and tried in the Superior Court of the County of Orange, 

State of California. The Parties waive all provisions of law providing for the filing. 

removal or change or venue to any other court. 

20. FURTHER ACTIONS AND INSTRUMENTS 

Each of the parties shall cooperate with and provide reasonable assistance to the 

other to the extent contemplated by this Agreement to achieve the objectives of this 

Agreement. Upon the request of either party at any time, the other party shall promptly 

execute, with acknowledgment or affidavit if reasonably required, and file or record 

instruments and writing. The Parties shall also take any action that may be reasonably 

necessary under the terms of this Agreement to carry out the intent and to achieve the 
objectives of this Agreement 

21. AMENDMENTS 

This Ag_reement may be amended only by written consent of the parties 

specifically approving the amendment. The Parties shall cooperate in good faith with 

respect to any amendment proposed in order to clarify that intent and application of this 

Agreement. 

22. AUTHORITY TO EXECUTE 

Any person or persons executing this Agreement on behalf of the City and County 

warrants and represents that he or she has the authority to execute this Agreement on 

behalf of his or her agency and to bind that Agency to the performance of its obligations 

pursuant to this Agreement. 

23. NOTICE 

All notices, demands, requests or approvals to be given under this Agreement 

shall be given in writing and shall be deemed served when delivered personally or on 

Page 7 or9 

Attachment 8

Page 500 of 513



EXHIBITC 

the third business day after deposit in the United States mail, postage prepaid, first class 

mail, addressed as follows. 

All notices, demands, requests or approvals to CITY shall be addressed to: 

City of Santa Ana 

20 Civic Center Plaza 

Santa Ana, CA 90702 

Attn: Clerk of the Council 

All notices, demands, requests or approvals to COUNTY shall be addressed to: 

Robin Stieler, Clerk of the Board 

County of Orange 

333 W. Santa Ana Blvd 

Santa Ana, CA 92701 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the dates 

set forth below: 

CITY OF SANTA ANA 

By:~~µ 
Kristine Ridge 

Date: City Manager 

ATIEST: APPROVED AS TO FORM 

Sonia R. Carvalho, City Attorney 

By: ----,\k:p.,-..i_.~t-,_"_,_,__/yV~, _.___f~~L~ 
J6{;; M. Funk 

Return ORIGINAL 
Executed Copy to COTC 

(M·30ffll) 
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COUNTY OF ?"'GE -i_~ 

By: ____ ~----·~--
LISA A BARTLETT 
Chairwoman of the Board of Supervisors 
County of Orange, California 

Date: __ q /u_...2'--Lt/-+--J./;--+Cf--

SIGNED AND CERTIFIED THAT A COPY OF THIS 
AGREEMENT HAS BEEN DELIVERED TO THE CHAIR 

OF THE BOARD PER G.C. SEC. 25103, RESO 79-1535 

ATTEST: 

APPROVED AS TO FORM 
OFFICE OF THE COUNTY COUNSEL 

ORANGE COUNTY, CALIFORNIA 
. )_/' C') 

By: /'\ . / £-·;y---- ~-

c. ( 7·-1(? Date: ___ ! _____ / __ _ 

Return ORIGINAL 
Executed Copy to COTC 

(M-30{fll) 
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COOPERATIVE AGREEMENT 

BElWEEN THE CITY OF SANTA ANA ANO THE COUNTY OF ORANGE 

FOR THE REORGANIZATION OF THE 17TH AND TUSTIN 

UNINCORPORATED ISLAND TO THE CITY OF SANTA ANA 

The 1?1h and Tustin Island annexation area is described as approximately 25 acres of 
unincorporated territory generally located near where the SR-55 Costa Mesa Freeway 
intersects 17th street, lying to the north of 17th Street, to the east of Tustin Avenue, to the south 
of Catalina Avenue, and west of SR-55 Costa Mesa Freeway. 

Included in the annexation is unincorporated public right of way as follows: 
• 1-f' Street from Tustin Avenue to SR-55 Costa Mesa Freeway 
• Tustin Avenue from 171r, Street to the north line produced of APN 396-312-15 
• Ponderosa Street from 17th Street to the north tine produced of APN 396-303-12 
• Deodar Street from 17.,., Street to the north line produced of APN 396-303-12 
• Medford Street from Deodar Street to Pasadena Street 
• Pasadena Street from Medford Street to the north end of the cul-de-sac 

The above described annexation area is depicted in Exhibit 2. 

The area includes the private property parcels with Assessor's Parcel Numbers ("APNs") 
as shown in Exhibit 3. 

EXHIBIT 1 
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EXHIBIT2 
CITY OF SANTA ANA 17TH STREET ISLAND - VICINITY MAP 

Attachment 8

Page 504 of 513



LEGEND 
ORANGE CO 
SANTAANA 

TIJSTlN 
OCP.ARCe.S 

c:.:1 

·. >J/ ::r:. 
f •'' I 

·- ,., - . 
r~ r 

' ' 

EXHIBIT 3 
ASSESSOR'S PARCEL NUMBER MAP 
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SERVICE AGREEMENT 

BY AND BETWEEN THE CITY OF SANT A ANA 

AND THE CITY OF TUSTIN 
REGARDING POT ABLE WATER SERVICE FOR 

VARIOUS PARCELS OF UNINCORPORATED REAL PROPERTY 

EXHIBITD 

This Service Agreement ("Agreement") is entered into by and between the City of Santa 
Ana, a charter city and municipal corporation organized and existing under the Constitution and 
laws of the State of California ("Santa Ana"), and the City of Tustin, a California municipal 
corporation ("Tustin") ( each referred to as "Party" and collectively referred to as the "Parties") on 
the effective date of the reorganization of "Island Parcels" involving the annexation of the "Island 
Parcels" to Santa Ana and detachment of same territory from the Municipal Water District of 
Orange County as specified in Section A below. 

RECITALS 

A. As provided by the Cortese-Knox-Hertzberg Local Government Reorganization 
Act of 2000 (Gov. Code, §§ 56000 et seq.) and the Orange County Local Agency Formation 
Commission's ("OC LAFCO") policies and procedures, Santa Ana will submit to OC LAFCO an 
application to annex 57 parcels and detachment of the same parcels from the Municipal Water 
District of Orange County. The annexation collectively constitutes an island of unincorporated 
territory within Santa Ana's sphere of influence with Assessor's Parcel Numbers ("APNs") 396-
303-01 to -28, 396-304-01 to -11, 396-312-13, -14, and-15, 396-313-01 to -03, -06 to -11, and 
396-314-0 l to -06 ("Island Parcels") as shown on Exhibit A. 

B. Santa Ana is presently without the necessary water system infrastructure to directly 
provide Potable Water Services to the Island Parcels, but contemplates and fully intends to ensure 
that the Island Parcels receive adequate Potable Water Service consistent with the level of service 
contemplated by Santa Ana subsequent to the Annexation, including installation and completion 
of all necessary water system infrastructure and performance of all customer service functions 
("Potable Water Service") following Santa Ana's annexation of the Island Parcels. 

C. Tustin maintains and operates water lines and facilities that provide Potable Water 
Services to all developed Island Parcels. 

D. Santa Ana and Tustin desire to enter into this Agreement, whereby Tustin will 
provide Potable Water Service to the Island Parcels. Tustin will provide water service to the Island 
Parcels until such time Santa Ana has completed water system infrastructure to serve the entire 
Island Parcels. 

E. This Agreement constitutes a service agreement in which "[t]wo or more public 
agencies where the public service to be provided is an alternative to, or substitute for, public 
services already being provided by an existing public service provider and where the level of 
service to be provided is consistent with the level of service contemplated by the existing service 
provider." (Gov. Code,§ 56133(e)(I)). 
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F. Under Government Code, section 56133 and OC LAFCO's "Policy & Procedures 
for the Review and/or Processing of Out-Of-Area Agreements by the Executive Officer (Gov't 
Code §56133)," this Agreement is not an out-of-area service agreement requiring OC LAFCO's 
review and approval because: (1) Santa Ana and Tustin are both public agencies; and (2) upon 
annexation, Santa Ana will have the exclusive authority to provide Potable Water Services to the 
Island Parcels. However, Santa Ana has found that such activities can be more efficiently and 
more conveniently performed by Tustin pursuant to this Agreement at this time. 

G. This Agreement will in no way adversely impact water services to current 
customers of Santa Ana or Tustin, will not induce growth, and will not result in the duplication of 
services in the territory of either city. 

H. This Agreement serves the public interest, economy, and general welfare. 

TERMS 

NOW; THEREFORE, in consideration of the above recitals and of the mutual covenants 
as well as for other good and valuable consideration, the receipt and sufficiency of which is 
acknowledged, the Parties agree as follows: 

1. CONSENT FOR AND PROVISION OF SERVICES 

1.1. Santa Ana's Consent for Service. Except as provided in Section 1.2, Santa Ana 
consents to Tustin's provision of Potable Water Service to the Island Parcels, upon Santa 
Ana's annexation of the Island Parcels. 

1.2. Following the annexation, in the event that Santa Ana has or creates the 
infrastructure and the capacity to provide Potable Water Service to the Island Parcels, any 
new development or redevelopment within the Island Parcels shall be served by Santa Ana. 

1.3. Tustin's Provision of Service. 

1.3.1. Provision of Service. Tustin agrees to provide Potable Water Service to the 
Island Parcels in a manner and at a level consistent with Tustin's provision of services to 
its remaining service area, subject only to a changeover as set forth in Section 2 of this 
Agreement. 

1.3.2. Applicable Law. Tustin's provision of the Potable Water Service shall 
comply with applicable local, state, or federal statutes, regulations, rules, or policies. 
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2. TERMINATION 

Santa Ana's Capacitv for Service. If, at any time during the course of this Agreement, Santa 
Ana determines that it has the infrastructure and capacity to economically and conveniently 
provide Potable Water Service to the Island Parcels in a manner and at a level consistent 
with Santa Ana's service to the remainder of its service area, then Santa Ana will send 
written notice to Tustin and OC LAFCO of such determination. The notice shall provide 
reasonable terms, conditions, and times for accomplishing the changeover from Tustin to 
Santa Ana as the provider of Potable Water Service; provided, however, that cooperation 
with the notice shall be at no cost to Tustin. Tustin will work in good faith with Santa Ana 
to reasonably comply with the notice. This Agreement shall terminate when the changeover 
is accomplished. When this Agreement is terminated for any reason, any costs reasonably 
required to disconnect, transfer, cap, abandon, and/or otherwise cease Potable Water 
Service by Tustin will be reimbursed by Santa Ana within ninety (90) days of delivery of 
written request for such reimbursement. The manner of cessation of Tustin Potable Water 
Service shall be in compliance with all then-current Tustin standards and requirements. 

3. EFFECTIVE DATE OF AGREEMENT 

The effective date of this Agreement is the date this Agreement is executed by both Parties 
as it appears on the Signatures page of this Agreement referred to as Effective Date. 

4. SCOPE OF AGREEMENT 

Nothing contained in this Agreement shall be construed as representing the establishment 
of any precedent or the formation of any policy by Santa Ana to generally allow Tustin to 
provide Potable Water Service within Santa Ana's jurisdiction or by Tustin to provide 
Potable Water Service within Santa Ana's jurisdiction on the terms and conditions 
contained herein or on any terms and conditions whatsoever. 

5. INDEMNIFICATION 

The Parties shall indemnify and hold harmless each other and their officers, employees, 
and agents, against any and all claims, liabilities, expenses, attorney's fees or damages, for 
injury or death of any person, or damage to property, or interference with use of property 

. Cla'ims, to the extent the Claims arise from the negligence or willful misconduct of the 
indemnifying Party or to the extent any Claim arises in connection with the indemnifying 
Party's negligent performance of this Agreement. 

6. MISCELLANEOUS PROVISIONS 

6.1. Changes to Agreement. All of the terms, conditions and provisions hereof shall 
inure to the benefit of and be binding upon the Parties hereto and their respective successors 
and assigns, provided, however, that no assignment of this Agreement shall be made 
without the prior written consent of the Parties to the Agreement, which consent may not 
be unreasonably withheld, conditioned or delayed. 
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6.2. Performance. Whenever performance is required of any Party hereunder, that Party 
shall use all due diligence to perform and take all necessary measures in good faith to 
perform; provided, however, that if completion of performance shall be delayed at any time 
by reason of acts of God, war, civil commotion, riots, strikes, picketing, or other labor 
disputes, or damage to work in progress by reason of fire or other casualty or cause beyond 
the reasonable control of a party (acts by the performing Party causing the situation to be 
beyond reasonable control excepted), then the time for performance as herein specified 
shall be appropriately extended by the amount of the delay actually so caused. 

6.3. Severability. Invalidation of any of the provisions contained in this Agreement, or 
of the application thereof to any person or circumstance, by judgment or court order, shall 
in no way affect any of the other provisions hereof or the application thereof to any other 
person or circumstance and the same shall remain in full force and effect, unless 
enforcement of this Agreement as so invalidated would be unreasonable or grossly 
inequitable under all the circumstances or would frustrate the purposes of this Agreement. 

6.4. Form of Notice. Any notice to any Party shall be in writing and given by delivering 
the same to such party in person or by sending the same by registered or certified mail, 
return receipt requested, with postage prepaid to the party's mailing address. The respective 
mailing addresses of the Parties thereto are, until changed as hereinafter provided, the 
following: 

To Santa Ana: 

With copy to: 

To Tustin: 

ToOCLAFCO: 

Fuad Sweiss, PE, PLS 
Executive Director 
Public Works Agency 
20 Civic Center Plaza 
Santa Ana, Ca. 92702 

Clerk of the Council 
20 Civic Center Plaza 
Santa Ana, Ca. 92702 

Douglas Stack 
Director of Public Works/City Engineer 
300 Centennial Way 
Tustin, Ca. 92780 

Carolyn Emery 
2677 North Main St Suite 1050 
Santa Ana, Ca 92705 

6.5. Change of Address. Any Party may change its mailing address at any time by giving 
written notice of such change to the other Party in the manner provided herein at least ten 
days prior to the date such change is considered effective. 
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6.6. Effective Date of Notice. All notices under this Agreement shall be deemed given, 
received, made or communicated on the date personal delivery is effective or, if mailed, on 
the delivery date or attempted delivery date shown on the return receipt. 

6.7. Content of Notice. Every notice (other than the giving or withholding of consent, 
approval, or satisfaction under this Agreement, but including requests therefore) given to 
a Party or other person shall comply with the following requirements. Each notice shall 
state: 

6. 7 .1. The paragraph of this Agreement pursuant to which the notice is given; and 

6.7.2. The period of time within which the recipient of the notice must respond or 
if no response is required, a statement to that effect. 

6.7.3. Each request for consent or approval shall contain reasonably sufficient data 
or documentation to enable the recipient to make an informed decision. 

6.8. Entire Agreement. This writing constitutes the entire agreement between the Parties 
with respect to the subject matter hereof and supersedes all oral or written representations 
or written agreements that may have been entered into between the Parties. This Agreement 
may be cancelled, changed, modified or amended in whole or in part only by a written and 
recorded instrument executed by the Parties (or their respective successors and assigns). 

6.9. Governing Law. This Agreement shall be governed by the laws of the State of 
California. Any legal action concerning or arising out of this Agreement shall be filed in a 
court of the State of California having jurisdiction of the subject matter, and venue shall be 
in the County of Orange, State of California. 

6.10. Counterparts. This Agreement may be executed by the parties in one or more 
counterparts, each of which when so executed and delivered shall be deemed to be an 
original, bµt all such parts shall together constitute one and the same instrument. 

6.11. Section Headings. All section headings and subheadings are inserted for 
convenience only and will not affect any construction or interpretation of this Agreement. 
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Signatures and OC LAFCO certification on the next pages. 

SIGNATURES 

In witness thereof, the Parties here to have executed this Agreement on 
which is the Effective Date. 

~~~~~~~~~ 

Month Day Year 

CITY OF SANTA ANA, 

a California municipal corporation 

By: 
~~~~~~~~~~~~~~ 

KRISTINE RIDGE, 
CITY MANAGER 

Attest: 

By: 
~~~~~~~~~~~~~~ 

NORMA MITRE-RAMIREZ, 
ACTING CITY CLERK 

Approved as to Form: 

By:~~~~~~~~~~~~ 
SONIA CARVALHO, 
CITY ATTORNEY 

CITY OF TUSTIN, 
a California municipal corporation 

By: 
~~~~~~~~~~~~~~ 

MATHEWS. WEST, 
ACTING CITY MANAGER 

Attest: 

By:~~~~~~~~~~~~ 
ERICA N. YASUDA, 
CITY CLERK 

Approved as to Form: 

WOODRUFF, SPRADLIN & SMART, APC. 

By:~~~~~~~~~~~~ 
DA YID E. KENDIG, 
CITY ATTORNEY 

CERTIFICATION 

Based upon the recitals and the terms of this Agreement, I find that Tustin' s provision of 
Potable Water Services outside its jurisdictional boundary to the Island Parcels does not constitute 
a contract or agreement requiring OC LAFCO approval under Government Code section 56133. 

By:~~~~~~~~~~~~~~ 
CAROLYN EMERY, 
EXECUTIVE OFFICER 
OCLAFCO 
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STATEMENT OF DETERMINATIONS 

FOR THE REORGANIZATION OF THE 17fH STREET AND TUSTIN 

UNINCORPORATED ISLAND TO THE CITY OF SANTA ANA 

AND MUNICIPAL WATER DISTRICT OF ORANGE COUNTY (RO 19-07) 

SPHERE OF INFLUENCE AMENDMENT 

Government Code Section 56425 

1. The present and planned land uses in the area, including agriculture and open­
space lands. 

The current County zoning designations include Single-Family Residence (Rl), 
Multi-Family Dwelling (R2) and Local Business (Cl and 100-C-1-100). The proposed 
land use designation of the island by the City of Santa Ana are Single-Family 
Residence (Rl), Two-Family Residence (R2), Community Commercial (Cl) and 
Arterial Commercial (C5). The subject territory does not include agricultural lands 
or open space areas. 

2. The present and probable need for public facilities and services in the area. 

Currently the City of Santa Ana and the City of Tustin provide sewer and water 
service respectively to the developed parcels within the 17th Street and Tustin 
Unincorporated Island. Upon annexation of the 17th Street and Tustin 
Unincorporated Island, the City of Santa Ana and the City of Tustin will provide 
retail water and wastewater service, respectively, to all of the parcels within the 
island. The City of Tustin will enter into a water agreement with the City of Santa 
Ana to provide the retail water service to the subject territory. 

3. The present capacity of public facilities and the adequacy of public services which 
the agency provides or is authorized to provide. 

The amendment to the Municipal Water District of Orange County's (MWDOC) 
sphere of influence is consistent with the annexation of the 171h Street and Tustin 
Unincorporated Island to the City of Santa Ana. MWDOC is a member agency of 
the Metropolitan Water District of Southern California (MWD) and was formed to 
provide wholesale water service to those areas of Orange County not covered by an 
MWD member agency. The City of Santa Ana is an MWD city member agency, and 
because the service boundaries of :tv1WD member agencies cannot overlap, the 
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reorganization requires a concurrent detachment and sphere amendment of the 
same territory from MWDOC. 

4. The existence of any social or economic communities of interest in the area. 

There are no existing social or economic comm unities of interest in the area. 

5. The present and probable need for public sewer, municipal and industrial water or 
structural fire protection facilities and services of any disadvantaged 
unincorporated communities within the existing sphere of influence. 

There are no disadvantaged unincorporated communities within or adjacent to the 
subject territory. 

Attachment 8

Page 513 of 513


	Att 1 - 021820OCCOG
	Att 2 - SCAG_03_FROM_HCD_finaldetermination_20191015
	STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY GAVIN NEWSOM, Governor
	DIVISION OF HOUSING POLICY DEVELOPMENT


	Att 3 - 060619CountyofOrange
	Att 4 - 100219CountyofOrange (1)
	Att 5 - Local Input Survey 2018 with responses
	Att 6 - RMV Dev Agreement
	Att 7 - CA19-03_- CertOfComp_CityOfYorbaLindaAnnexOfCieloVistaDevelop_Part1 of 2
	Att 8 - Certificate of Completion_Package SANTA ANA



