
Attachment 1 
Findings 

PA20-0065 

 

 
1     GENERAL PLAN  PA20-0065 

 
That the use or project proposed is consistent with the objectives, policies, and general land 
uses and programs specified in the General Plan adopted pursuant to the State Planning and 
Zoning Law.  

 
2     ZONING  PA20-0065 

 
That the use, activity or improvement(s) proposed, subject to the specified conditions, is 
consistent with the provisions of the Zoning Code, or specific plan regulations applicable to the 
property.   

 
3     COMPATIBILITY  PA20-0065 

 
That the location, size, design and operating characteristics of the proposed use will not create 
unusual conditions or situations that may be incompatible with other permitted uses in the 
vicinity.  

 
4     GENERAL WELFARE  PA20-0065 

 That the application will not result in conditions or circumstances contrary to the public health 
and safety and the general welfare.  

 
5     PUBLIC FACILITIES  PA20-0065 

 That the approval of the permit application is in compliance with Codified Ordinance Section 7-
9-711 regarding public facilities (fire station, library, sheriff, etc.).  

 
6     COASTAL DEVELOPMENT PERMIT 1  PA20-0065 

 That the development project proposed by the application conforms to the certified Local 
Coastal Program.  

 
7     COASTAL DEVELOPMENT PERMIT 2  PA20-0065 

 That the project conforms to the public access and public recreation policies of the California 
Coastal Act.  

 
8     COASTAL DEVELOPMENT PERMIT 3  PA20-0065 

 That the approval of this application will result in no modification to the requirements of the 
certified land use plan.  

 
9     COASTAL DEVELOPMENT PERMIT 4  PA20-0065 

 That the approval of the application will result in a project which is in full compliance with the 
requirements of the certified land use plan.  

 

 



10     CATEGORICALLY EXEMPT  PA20-0065 (Custom) 

 

That the proposed project is Categorically Exempt from the California Environmental Quality 
Act (CEQA), under the Class 1 (Existing Facilities) and Class 3 (New Construction or 
Conversion of Small Structures) exemptions pursuant to Sections 15301 and 15303 of the 
California Environmental Quality Act (CEQA) Guidelines and County of Orange procedures. 

 
11     FISH & GAME - EXEMPT  PA20-0065 

 
That pursuant to Section 711.4 of the California Fish and Game Code, this project is exempt 
from the required fees as it has been determined that no adverse impacts to wildlife resources 
will result from the project.  

 
12     NCCP NOT SIGNIFICANT  PA20-0065 

 
That the proposed project will not have a significant unmitigated impact upon Coastal Sage 
Scrub habitat and therefore, will not preclude the ability to prepare an effective subregional 
Natural Communities Conservation Planning (NCCP) Program.  

 
 

13     FENCE AND WALL 1  PA20-0065 

 That the height and location of the over-height walls within the front setback area will not result 
in or create a traffic hazard.  

 
14     FENCE AND WALL 2  PA20-0065 

 
That the height and location of the over-height walls as proposed will not create conditions or 
situations that may be objectionable, detrimental or incompatible with other permitted uses in 
the vicinity.  

 



   Attachment 2 
Conditions of Approval 

PA20-0065  

 

 
1  

   
BASIC/ZONING REGULATIONS  

 
PA20-0065 

 

This approval constitutes approval of the proposed project only to the extent that the 
project complies with the Orange County Zoning Code and any other applicable zoning 
regulations. Approval does not include any action or finding as to compliance or 
approval of the project regarding any other applicable ordinance, regulation or 
requirement.  

 
2  

   
BASIC/TIME LIMIT  

 
PA20-0065 

 
This approval is valid for a period of 36 months from the date of final determination. If 
the use approved by this action is not established within such period of time, this 
approval shall be terminated and shall thereafter be null and void.  

 
3  

   
BASIC/PRECISE PLAN  

 
PA20-0065 

 

If the applicant proposes changes regarding the location or alteration of any use or 
structure, the applicant shall submit a changed plan to the Director, OC Planning, for 
approval. If the Director, OC Planning, determines that the proposed change complies 
with the provisions and the spirit and intent of the original approval action, and that the 
action would have been the same for the changed plan as for the approved plot plan, he 
may approve the changed plan without requiring a new public hearing.  

 
4  

   
BASIC/COMPLIANCE  

 
PA20-0065 

 
Failure to abide by and faithfully comply with any and all conditions attached to this 
approving action shall constitute grounds for the revocation of said action by the Orange 
County Zoning Administrator.  

 
5  

   
INDEMNIFICATION  

 
PA20-0065 

 

Applicant shall defend with counsel approved by the County of Orange in writing, 
indemnify and hold harmless the County of Orange, its officers, agents and employees 
from any claim, action or proceeding against the County, its officers, agents or 
employees to attack, set aside, void, or annul any approval of the application or related 
decision, or the adoption of any environmental documents, findings or other 
environmental determination, by the County of Orange, its Board of Supervisors, 
Planning Commission, Subdivision Committee, Zoning Administrator, Director of OC 
Public Works, or Deputy Director of OC Development Services concerning this 
application. The County may, at its sole discretion, participate in the defense of any 
action, at the applicant’s expense, but such participation shall not relieve applicant of 
his/her obligations under this condition.  The County may, at its sole discretion, require 
the Applicant to post a bond, enter into an escrow agreement, obtain an irrevocable 
letter of credit from a qualified financial institution, or provide other security, to the 
satisfaction of the County, in anticipation of litigation and possible attorney’s fee 
awards. Applicant shall reimburse the County for any court costs and attorney’s fees 
that the County may be required to pay as a result of such action. The County shall 
promptly notify the applicant of any such claim, action or proceeding.  



Conditions of Approval 
PA20-0065 
Page 2 of 3 

 

 
6  

   
BASIC/APPEAL EXACTIONS  

 
PA20-0065 

 

Pursuant to Government Code Section 66020, the applicant is hereby informed that the 
90-day approval period in which the applicant may protest the fees, dedications, 
reservations or other exactions imposed on this project through the conditions of 
approval has begun.  

 
 

7  
   

GEOLOGY REPORT  
 

PA20-0065 

 

Prior to the issuance of a grading permit, the applicant shall submit a geotechnical 
report to the Manager, Building and Safety Division, for approval. The report shall 
include the information and be in the form as required by the Grading and Excavation 
Code and Grading Manual.  
 
The subject site is located within a State of California Seismic Hazard Zone for 
liquefaction potential. The proposed development must address the potential impact of 
liquefaction at the subject site on the proposed grading and construction. Site specific 
liquefaction analysis and evaluation in accordance with SP117A requirements must be 
included in the project geotechnical report. 

 

 
8  

   
BUILDING CODES  

 
PA20-0065 

 

 
A. This project must comply with 2019 California Codes or latest adopted California 

Codes. 
 
B. This project is located in the High Fire Hazard area and shall comply with Chapter 

7A of current adopted CBC. 
 
C. Driveway to garage is to be constructed per OC Zoning Code 7-9-145.5(a)(1) & 7-9-

145.5(a)(2) 

 

 
9  

   
CONSTRUCTION NOISE  

 
PA20-0065 

 

A. Prior to the issuance of any grading permits, the project proponent shall produce 
evidence acceptable to the Manager, Building and Safety Division, that:  
 
(1) All construction vehicles or equipment, fixed or mobile, operated within 1,000 feet of 
a dwelling shall be equipped with properly operating and maintained mufflers. 
 
(2) All operations shall comply with Orange County Codified Ordinance Division 6 
(Noise Control). 
 
(3) Stockpiling and/or vehicle staging areas shall be located as far as practicable from 
dwellings. 
 
B. Notations in the above format appropriately numbered and included with other 
notations on the front sheet of the project’s permitted grading plans, will be considered 
as adequate evidence of compliance with this condition.  



Conditions of Approval 
PA20-0065 
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10  EROSION AND SEDIMENT CONTROL PLAN  

 
PA20-0065 

 

Prior to the issuance of any grading or building permit, the applicant shall submit an 
Erosion and Sediment Control Plan (ESCP) in a manner meeting approval of the 
Manager, Building and Safety Division, to demonstrate compliance with the County’s 
NPDES Implementation Program and state water quality regulations for grading and 
construction activities. The ESCP shall identify how all construction materials, wastes, 
grading or demolition debris, and stockpiles of soil, aggregates, soil amendments, etc. 
shall be properly covered, stored, and secured to prevent transport into local drainages 
or coastal waters by wind, rain, tracking, tidal erosion or dispersion. The ESCP shall also 
describe how the applicant will ensure that all BMPs will be maintained during 
construction of any future public right-of-ways. The ESCP shall be updated as needed to 
address the changing circumstances of the project site.  A copy of the current ESCP shall 
be kept at the project site and be available for County review on request. 

 
11 ROAD FEE PROGRAM PA20-0065 

Prior to the issuance of building permits, the applicant shall pay applicable fees for the 
Major Thoroughfare and Bridge Fee Program listed below, in a manner meeting the 
approval of the Manager, Building and Safety Division.  
 
a.  San Joaquin Hills Transportation Corridor 

 
 

 

 
 



 

30900 Rancho Viejo Road, Suite 285 • San Juan Capistrano, CA 92675 • (949) 581-2888 • Fax (949) 581-3599 

April 29, 2020 
 
 
OC Public Works 
OC Development Services 
Attention: Mr. Kevin Canning, Contract Planner 
300 N. Flower Street 
Santa Ana, CA 92702 

Subject: Coastal Development Permit Application, 92 Emerald Bay, Laguna Beach, CA 92651 

Dear Mr. Canning: 

On behalf of Brighton Road Investments, Inc., CAA Planning, Inc. (CAA) submits the attached 
application for a Coastal Development Permit (CDP) to allow remodeling of an existing residence 
located at 92 Emerald Bay. Specifically, the CDP is requested to authorize the construction of a 
subterranean basement level to the residence, and associated site grading. The existing 
development on the property includes a 7,847-square-foot residence (including the 700-square-
foot garage) and associated landscape and hardscape improvements. The proposed project will 
result in a minor reduction of square footage as detailed in the table below. The remodel will 
include new decking, pool, spa, landscaping, and hardscape improvements. In addition to the CDP, 
a use permit will be required for new walls exceeding 3.5 feet in height within the front setback. 

The location of the existing residence is shown on the attached regional and vicinity maps (Exhibits 
A and B) and the attached aerial (Exhibit C). Details of the proposed improvements are shown on 
the enclosed project site plan, floor plans, elevations, cross sections, grading plan, and landscaping 
plan (Exhibit D). 

As stated above, the existing 7,847-square-foot residence and garage will be remodeled resulting 
in a slightly smaller 7,797-square-foot residence and garage. The existing site coverage is 40.1%, 
and proposed site coverage will be a slightly reduced, at 39.83%. A breakdown of the existing and 
proposed square footage of each level is identified in the following table. 

Description Existing Floor Area Net Change (+/-) Proposed Floor Area 
Street Level 330 sf -204 sf 126 sf 
Kitchen/Living Level 1,861 sf -112 sf 1,749 sf 
Master Bedroom Level 2,048 sf +44 sf 2,092 sf 
Guest Level 1,622 sf -132 sf 1,490 sf 
Beach Level 1,286 sf +93 sf 1,379 sf 
Mechanical 0 sf +199 sf 199 sf 
2-Car Garage 428 sf +48 sf 476 sf 
1-Car Garage 272 sf +14 sf 286 sf 

Project Total 7,847 sf -50 sf 7,797 sf 
 
The proposed project is consistent with the LCP, the Emerald Bay Building Restrictions, and the 
County of Orange Zoning Code R1 Building Regulations as further described below. 



 
 
 
 
 
Mr. Kevin Canning 
April 29, 2020 
Page 2 of 6 
 
Local Coastal Program 
The community of Emerald Bay is regulated by the Emerald Bay Local Coastal Program (LCP), 
which was approved by the County of Orange (County) on January 24, 1989 and was certified by 
the California Coastal Commission on September 13, 1989. The LCP serves as both the Land Use 
Plan and the Implementing Actions Program for the Emerald Bay Community. At adoption of the 
LCP, the County applied the R1 Zoning over all residential lots that had been created pre-LCP 
(Exhibit E). The Emerald Bay LCP is fully certified, and therefore, the issuance of a required CDP 
is within the jurisdiction of the County. 
 
Coastal Development Permit 
The County Zoning Code specifies that CDPs are required for existing structures when an 
additional story or loft is constructed (§7-9-118.5.b.(2).c). The project proposes the construction 
of an additional 199 square feet of basement level for mechanical equipment. Construction of the 
new basement level will require a site grading permit, because more than 50 cubic yards of grading 
is proposed. Consistent with Zoning Code §7-9-118.3, site grading is considered to be 
development, and requires a CDP. The project site is located between Pacific Coast Highway and 
the ocean and is therefore located within the California Coastal Commission appeal jurisdiction as 
identified in Section III-B of the LCP and delineated on Figure 9 – Post LCP Certification Permit 
and Appeal Jurisdiction Map (Exhibit F). 
 
Emerald Bay Building Restrictions 
In addition to the County Zoning Code, the development of the subject property is regulated by 
the Building Restrictions contained in Covenants, Conditions and Restrictions (CC&Rs), which 
are administered by the Emerald Bay Community Association. In that regard, the proposed project 
was closely reviewed by the Emerald Bay Design Review Board (DRB) to ensure it meets the 
requirements of the CC&R Building Restrictions and will be aesthetically compatible and 
harmonious with adjacent homes in Emerald Bay. The project received final approval at the 
October 1, 2019 DRB meeting. Meeting minutes from the October 1, 2019 DRB approval are 
attached hereto. 
 
County of Orange Zoning Code R1 Building Regulations 
The residences in Emerald Bay are subject to the County Zoning R1 District Regulations 
(Regulations) in Zoning Code §7-9-74.8, established with adoption of the Emerald Bay LCP in 
1989. The County provides for deviation from the Regulations with variance and/or use permit 
approvals. The following discussion outlines the project’s compliance with the County’s site 
development standards and identifies the need for deviation from the Regulations with respect to 
the wall height in the front setback, and possibly along the side property line. 

Building Site Area – The minimum building site area in the R1 zoning is 7,200 square feet. The 
subject property is described as Lot 10 of Tract 975, which has an area of approximately 7,522 
square feet. The site is in compliance with the Building Site Area. 



 
 
 
 
 
Mr. Kevin Canning 
April 29, 2020 
Page 3 of 6 
 
Building Height – The maximum building height limit allowed for structures in the R1 zoning 
district is 35 feet above finished grade. The existing residence is built on a sloping lot, and the 
Zoning Code procedure for measuring building height on a sloping lot is found in §7-9-129.1.(a), 
which specifies, “When a building site slopes in any direction at an average grade of more than 
ten (10) percent within the front fifty (50) feet of the building site, building height is the vertical 
distance above an inclined slope to the top of the structure , including screened mechanical and 
electrical fixtures. The inclined slope is established by enclosing the structure with an imaginary 
line five (5) feet outside of the perimeter of the structure, or at the property line if it is less than 
five (5) feet from the structure, and assuming that all ground closer is flat.” Per Drawing Sheet 
TP-1 of Exhibit D, the site slopes an average of 52% within the front 50 feet of the subject property. 
Using the inclined slope procedure outlined above, the height of the structure is less than 35 feet 
above finished grade as shown on Drawing Sheets A16 and A18 of Exhibit D. 

Building Setbacks – Section 7-9-127 of the Zoning Code contains setback requirements for the R1 
district. In addition, the Zoning Code allows exceptions to the setback requirements and provides 
several methods for calculating the setbacks. Section 7-9-128.4 says “Where a building site is 
situated between two (2) adjoining building sites, each of which has a main building within forty 
(40) feet of said building site which projects into the required front setback area, the front building 
line for said building site need not set back any further than the average of the setbacks of the two  
(2) adjoining buildings.” Using this criterion, the front setback for the project can be established 
using the average distance for the two adjoining buildings, which calculates to be 10 feet. The side 
and rear setbacks comply with the Zoning Code requirements of 5 feet and 25 feet, respectively. 
For comparison purposes, the Zoning Code setbacks and exceptions, the Emerald Bay setbacks, 
and the proposed setbacks are shown in following table. 

Setbacks 

Description 
Code  

Requirement 
Adjusted Code 
Requirement* 

Emerald Bay 
Requirement Proposed 

Front 20’ 10’ 5’ 10’ 
Right Side 5’ 5’ 5’ 5’ 
Left Side 5’ 5’ 5’ 5’ 
Rear 25’ 25’ 5’ 25’ 

*The front setback area is calculated per §7-9-128.4 of the Zoning Code, which allows for a front setback using the 
average distance for the two adjoining buildings. Using this method of calculation results in a front setback of 10 feet 
(15.2’ + 4.8’/2 = 10’). 

Off-street Parking – The established number of off-street parking spaces for an R1 development 
is 2 covered spaces. The Emerald Bay requirement for a house of this size is 7 spaces with a 
minimum of 2 garage spaces. The proposed residence will provide the required 7 spaces with 
3 covered parking spaces in the garages and 4 driveway spaces as shown on Drawing Sheet SP1 
of Exhibit D. 
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Lights – The lighting proposed for the new residence will be downlighted or shielded to prevent 
glare or to prevent being a nuisance to neighbors, and as such is in compliance with the R1 
Regulations for lighting as show on Drawing Sheet L-3 of Exhibit D. 
 
Use Permit Requirements 
Section 7-9-137.5(b) of the Zoning Code restricts wall heights within the front setback to 3.5 feet, 
but §7-9-137.5(f) allows the modification of the height through the approval of a use permit per 
§7-9-150. Therefore, the applicant is requesting a use permit for approximately 10 feet of water 
feature wall, located between the driveways, and approximately 9 feet of service yard wall, located 
adjacent to the southerly property line, that encroach into the front setback. Both walls are shown 
on Drawing Sheet SP1 of Exhibit D. 
 
Existing Over-Height Wall Segments 
Small sections of existing walls located along the southern and northern property lines are in excess 
of the 6-foot height limit. Along the southern property line, approximately 28 feet of the existing 
wall varies in height from 6 feet to 8.5 feet. Along the northern property line, approximately 2.5 
feet of the existing wall varies in height from 6 feet to 7.5 feet. These minor increases in wall 
height are due to the severely sloping nature of the project site and represent very minor 
encroachments above the height limit. There are no changes proposed to these existing over-height 
wall segments, and no additional approvals are required. However, if the County considers that 
these over-height wall sections should be included in the requested Use Permit, then the applicant 
requests that the County include them. 
 
California Environmental Quality Act 
The California Environmental Quality Act (CEQA) allows categorical exemptions for projects that 
have been determined not to have a significant effect on the environment (CEQA Guidelines 
§§15300-15332). Following is a brief analysis of why the project is consistent with Class 1 and 
Class 3 categorical exemptions. 

Class 1 Categorical Exemption 
The Class 1 (§15301) exemption provides for the operation, repair, maintenance, permitting, 
leasing, licensing or minor alteration of existing public or private structures, facilities, 
mechanical equipment or topographical features, involving negligible or no expansion of the 
use beyond that existing at the time of the lead agency’s determination. Examples include: 
(a) Interior or exterior alterations involving such things as interior partitions, plumbing, and 

electrical conveyances; 

The project is a remodel of an existing structure, which includes the construction of a 
new 199-square-foot basement and the remodeling of all five of the existing upper levels 
and the two existing garages, which results in a net decrease in the overall floor area of 
50 square feet. 



 
 
 
 
 
Mr. Kevin Canning 
April 29, 2020 
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(e)  Additions to existing Structures provided that the addition will not result in an increase 
of more than: 
(1) 50 percent of the floor area of the structures before the addition or 2,500 square 

feet, whichever is less; or. . . 
The project is a remodel of an existing structure, which includes the construction of a 
new 199-square-foot basement and is less than 50% of the floor area and less than 2,500 
square feet. 

(l)  Demolition and removal of individual small structures listed in this subdivision; 
(4) Accessory (appurtenant) structures including garages, carports, patios, swimming 

pools, and fences. 
The project will include the demolition of an existing spa and hardscape improvements. 

Class 3 Categorical Exemption 
The Class 3 (§15303) exemption consists of construction and location of limited numbers of 
new, small facilities or structures. Examples of the exemption include: 
(e)  Accessory (appurtenant) structures including garages, carports, patios, swimming pools, 

and fences. 
The project will include construction of a new pool and spa, patio decking, and hardscape 
improvements. 

Each component of the project, including the remodel of the existing residence and the demolition 
and reconstruction of the accessory structures, meets criteria outlined in the Class 1 and Class 3 
exemptions. The project will not result in a cumulative impact or significant environmental effect, 
and will not damage scenic or historic resources; and the appropriate environmental document for 
this project is a Notice of Exemption. Standard conditions of approval applied by the County for 
all construction projects of this nature will address any short-term construction-related concerns.  

Conclusion 
The remodel of R1 residences and associated site improvements is common in the Emerald Bay 
community. The project will result in a slight reduction in building intensity and site coverage, and 
does not require any variances, which are common in Emerald Bay given the difficulty associated 
with the application of the R1 zoning regulations to legal, non-conforming lots and structures on 
sloping terrain.  

The use permit for the over height wall in the front setback is minor in nature, and the location of 
the wall is consistent with similar improvements throughout Emerald Bay. This over-height wall 
will not be objectionable, detrimental, or incompatible with other permitted uses within the 
community. The wall is located away from the street and will not result in, or create, a traffic 
hazard. If the Zoning Code requirements were strictly applied to this lot, previous applications 
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approved by the County would enjoy privileges beyond the permits requested for the proposed 
residence at 92 Emerald Bay Drive.  

The proposed project is consistent in character with previously approved requests of homeowners 
in the surrounding neighborhood and is consistent with the Emerald Bay CC&R Building 
Restrictions. In addition, the proposed residence at 92 Emerald Bay is consistent with the Emerald 
Bay LCP and the County Zoning Code. We appreciate the County’s consideration on this project 
and look forward to working with you. If you have any questions, please contact me or Shawna 
Schaffner at (949) 581-2888.  

Sincerely, 
 
CAA PLANNING, INC. 
 
 
 
Paul Shaver 
 
Attachments: Exhibit A-Regional Map 

Exhibit B-Vicinity Map 
Exhibit C-Aerial 
Exhibit D-Plans 
Exhibit E-Zoning 
Exhibit F- Appeal Area 
Emerald Bay Approval 

 
cc: Brighton Road Investments, Inc. – Applicant 

Victor Rogel – CJ Light Associates 
Shawna Schaffner – CAA Planning, Inc. 
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Exteriors Inc. Landscape Design

24682 Del Prado , Suite 230

Dana Point, CA 92629

(949) 285-9692

Contact: Rick King

S  c o p e  o f  W o r k N o t e s
1. All gutters to be concealed within building walls.

2. All exterior lighting including landscape lighting to be removed

    and replaced per revised plans.

Remodel and addition to existing residence with landscape and

hardscape improvements which include a pool, spa, fire feature

and detached trellis stucture.
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Fax (949) 851-1116

1401 Quail Street, Suite 120
Newport Beach, CA  92660

The Drawings, Specifications and other documents prepared by
Architect for this Project are for use on the Project only and may
not be used (1) on any other projects, (2) for additions to this
Project, or (3) for the completion of this Project by others, unless
otherwise expressly agreed by Architect in writing. The
Drawings, Specifications and other documents prepared by
Architect for this Project are the exclusive property of the
Architect and may not be used, duplicated, copied, transferred,
assigned, sold, or hypothecated without the express written
permission of Architect. Architect retains all common law,
statutory, and other legal rights, including copyright, in and to
the Drawings, Specifications and other documents prepared by
Architect.
©  2018  C . J.   L i g h t   A s s o c i a t e s
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