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Now, their property looks like this: 
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As you know, typically in Silverado Canyon, this issue goes unnoticed and overlooked, 
however, rather than stay under the radar, the Kirchbergs began attempting to maximize their 
alleged property lines, installing a concrete curb along their alleged property line and Halfway 
Road, installing a 6 foot fence and substantial gate to access the two parcels of land they 
purchased adjacent to their property and directly in front of Mr. Hermes’ home, and no longer 
using their unpermitted garage and its adjacent driveway for their intended purpose by cutting off 
access for vehicles to park in the property’s garage and on the driveway and instead, parking 
their two vehicles in front of Mr. Hermes’ home and living room.1 This new construction2 and 
increased usage by the Kirchbergs’ of their property over and above what is permitted is an 
intentional violation of the zoning and code requirements and no variances should be permitted. 
They have turned an open and accessible property to a fortress with security cameras, 6 foot tall 
walls with plants growing even higher.3 Photographs 1 through 29 are all photographs Mr. 
Hermes took at the end of February 2024. These photographs are still representative of what their 
property looks like today. As seen in nearly all of the pictures, but well depicted in bates stamp 
17 and 20, the Kirchbergs’ 6 foot fence is no longer 6 feet, they have grown and encourage their 
plants to grow as high as possible. This is in stark contrast to the photographs provided as 
Attachment 5 to the OC Development Services Report dated March 7, 2024 which shows simply 
a 6 foot fence. 

 
It is my understand that this is a re-hearing of their prior hearing in 2024 and the 

Kirchbergs are still asking for 4 entitlements from the Zoning Administrator – (1) a site 
development permit for their unpermitted room that is built into the creek and in the floodplain; 
(2) a use permit for their 6 foot fence that is in violation of code (we also object to their 
construction of their concrete curb in front of their fence); (3) use permit to reduce the required 
parking from 2 covered parking spaces to 1 covered and 1 uncovered; and (4) a variances for the 
unpermitted garage and loft to reduce the setback to 1 foot between Annie and Andrews property 
and reduce the setback to 0 feet between their property and Halfway Road. 

 
As mentioned above, and as incorporated into Mr. Hermes’ objection to the entirety of 

this application, the Kirchbergs should not be provided any variances or permits as they knew or 
should have known exactly what the property was entitled to have prior to purchase. This 
includes the unpermitted structures build into or onto of the creek that are in the floodplain. Mr. 
Hermes request that any approval of a permit or variance for this unpermitted structure be 
conditioned upon an independent third party survey to confirm (1) the property’s property lines 
and Mr. Hermes’ belief the existing unpermitted structures and improvements are built over the 
Kirchbergs’ property lines and constitute an encroachment into the creek, Halfway Road, and 
existing easements and (2) the unpermitted structures are not within the floodplain.  

 
1 See enclosed photographs bates stamped 26-29 for the view from Mr. Hermes’ kitchen, porch, and family room 
where the Kirchbergs now permanently park their two vehicles. 
2 As you can see from the enclosed photograph taken from the MLS listing on Zillow of the Kirchbergs’ property 
prior to their purchase on June 29, 2016 (bates stamped 30), there was an existing rock wall that abutted the 
unpermitted garage, which was removed and the Kirchbergs poured a new concrete curb at some subsequent date. 
There was also no fence and a vehicle could access and park in the 1 covered garage and 1 uncovered driveway. As 
discussed below, the Kirchbergs have erected improvements that now prevent them and make it impossible for them 
to park their vehicles in the garage or on their driveway, even though this application seeks a variance for this exact 
purpose. 
3 It is Mr. Hermes’ understanding that this 6 foot tall fence was initially constructed higher and code enforcement 
required the Kirchbergs to lower the height. 
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In reviewing the Kirchbergs’ prior application documents, it appears a site plan was 

provided, but a survey of the Kirchbergs’ property must be required from an independent third 
party as a condition of approval to confirm there are no encroachment issues, which Mr. Hermes 
believes exists. 

 
The Kirchbergs’ encroachment onto Halfway Road creates a substantial risk of danger to 

the health and safety of the nearby residents. The Krichbergs’ encroachment, both their garage, 
concrete curb that extends beyond their garage, and fence onto Halfway Road creates a safety 
and access issue. In addition to the encroachment, the application’s request for a 0 foot setback 
and 6 foot fence also creates and worsens this safety and access issue. As seen in the attached 
photographs (bates stamped 3-16), the width of Halfway Road is approximately 8 feet 
(represented by the 8 foot 2x4 piece of lumber) between Mr. Hermes’ property line and the 
Kirchbergs’ concrete curb.4 

 
As seen in the photographs, the large vehicle depicted is the garbage truck (bates stamped 

1-2). This truck has effectively zero clearance and the Kirchbergs’ encroachment onto the road, 
as well as their 6 foot fence restricts and impedes access to the rest of the residents on Halfway 
Road.5 As seen in the photographs, (1) the concrete curb along the Kirchbergs’ property restricts 
large vehicle’s access, (2) the 6 foot fence impedes the mirrors of the garbage truck. In 
comparing photographs bates stamped 1-2 (which represent current photographs taken in the last 
30 days) to bates stamp 30, by erecting their fortress, the Kirchbergs have made it practically 
impossible for (1) the trash truck to access the residents past their house, (2) large service 
vehicles from accessing these residents to deliver products such as propane for living needs (see 
the discussion in the next paragraph below), and (3) substantially interfered and increased the 
danger to the health and safety of the residents as emergency vehicles (fire trucks, ambulances, 
etc) access is limited or made impossible. At a minimum, some type of survey, traffic study, 
approval, or report from the emergency services must be required as a condition of approval of 
this application to ensure emergency services can be provided to the residents who live on or off 
of Halfway Road.  

 
Enclosed also is a text message from Danny Brown, who operates Saddleback Mountain 

Propane and provides the residents propane on Halfway Road for their heating and cooking 
needs, to Mr. Hermes where Mr. Brown is requesting Mr. Hermes move his vehicle parked on 
his property so that his vehicle can get by to deliver propane.6 (Bates stamp 31). While Mr. 
Hermes obviously will help out Mr. Brown and the other residents so they can get their propane, 
this is a substantial burden to Mr. Hermes and would not be necessary if the Kirchbergs’ garage, 

 
4 It should also be noted and is objected to that the application is requesting a 0 foot setback for the unpermitted 
garage. If the unpermitted garage is allegedly built on the property line, a disputed contention as Mr. Hermes 
contends it encroaches onto Halfway Road, then the concrete curb the Kirchbergs built is undisputedly built over 
their property line as it extends well past the unpermitted garage and encroaches the road and further worsens the 
health and safety issue and impact on the residences. 
5 The encroachment, the 0 foot setback, the concrete curb, and the 6 foot fence all force the trash truck (and other 
large vehicles) to drive onto Mr. Hermes’ property, which also substantially increases the likelihood of property 
damage to Mr. Hermes’ personal and real property. 
6 It is my understanding that previously, Danny’s vehicle’s tire ran up against the Kirchbergs’ concrete curb, causing 
scuffs and other marks and the Kirchbergs demanded Danny compensate them for such damage. Ultimately, Danny 
paid the Kirchbergs $250.00. 
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concrete, concrete curb, and 6 foot fence were not encroaching on Halfway Road, reducing the 
width of the road, and vehicles’ access past the Kirchbergs’ property.Dan continues to ask Mr. 
Hermes’ weekly to move his vehicle so that he can get by without damaging the Kirchbergs’ 
property. 

 
Not only are service vehicles’ access limited and restricted, fire and safety vehicle’s 

access are limited by the Kirchbergs’ encroachment, request for a 0 foot setback, concrete curb, 
and 6 foot fence. Fire trucks are approximately 8-13 feet in width. The Kirchbergs’ unpermitted 
structures and improvements severely restrict and/or make it impossible for fire trucks to access 
the residents past the Kirchbergs’ property and substantially increase the risk of serious life and 
safety issues for the residents, including Mr. Hermes. 

 
Further, if Mr. Hermes decides to erect a fence on his property line, which he has every 

right to do, these large safety and service vehicles will have no ability to pass the Kirchbergs’ 
property due to their encroachment and any request for a 0 foot setback. As you can see in the 
photographs, the rest of the residents in the neighborhood and nearby the Kirchbergs’ property 
all have setbacks, which allow larger vehicles to pass by and provide access to the rest of the 
residents.  

 
A further issue by the Kirchbergs’ encroachment, concrete curb, and unpermitted garage 

is its impact on the integrity of Halfway Road and drainage issues to the downhill residents, 
including Mr. Hermes. Due to the unpermitted garage abutting Halfway Road and the concrete 
curb constructed, when it rains, rather than drain properly and into any setback on the 
Kirchbergs’ property, there is a substantial likelihood these physical barriers (unpermitted garage 
with zero set back and the concrete curb) will manipulate the natural path of the water and it will 
act as a wall to channel and funneling the water down Halfway Road, creating a flooding hazard 
and increase the likelihood Halfway Road will be damaged. Which would also increase the risk 
of danger the health and safety of the residents and emergency vehicles ability to provide 
emergency services.  

 
As you can see in the photographs, the section of road where the Kirchbergs’ concrete 

curb starts next to their garage is a downhill slope. There are already potholes forming near their 
garage and the road is deteriorating.  

 
Further, by having these physical barriers for water to drain (unpermitted garage with 

zero set back and the concrete curb), there is a substantial likelihood Mr. Hermes’ house will 
suffer damage by increased water flowing down Halfway Road due to improper drainage. 

 
Further, with large vehicles already causing damage to Halfway Road and potholes, the 

structural integrity of Halfway Road must be examined and the impact the Kirchbergs’ 
encroachment onto Halfway Road, their unpermitted garage and any request for a 0 foot setback, 
and their concrete curb has to Halfway Road. As a result, in addition to the survey to determine 
the property lines of the Kirchbergs’ property and the encroachments that likely exist, a soils 
survey or geotechnical survey must be required as a condition of approval of their application.  
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The Kirchbergs’ also claim they now own Halfway Road (bates stamp 32-45).7 Mr. 
Hermes disputes this contention the Kirchbergs own Halfway Road. If the Krichbergs do own 
Halfway Road, they should be required as a condition of approval to do a survey to establish the 
property lines for not only their property, but also Halfway Road so it can be established that the 
unpermitted structures and improvements are not encroaching onto Halfway Road. 

 
As an additional note to the 6 foot fence, what is the hardship to the Kirchbergs with 

requiring them to have a permitted fence at 42”. They purchased the home without any fence and 
the rest of the recent fence they erected is 42 inches and not 6 feet, so there is already a disparity 
in appearance and alleged use on their property. It would be more consistent with the character 
and aesthetic quality of their property to have a uniform 42” fence, especially considering they 
have no setback.  

 
As to the Kirchbergs’ request to not be required to have 2 covered parking spaces, this is 

objected to as with the rest of the application. The unpermitted garage is the uncovered parking 
space the Kirchbergs’ intend to use are inaccessible by vehicles. As seen in the photographs, the 
Kirchbergs’ erected improvements on the property that make it impossible for a vehicle to access 
the garage or the uncovered “driveway”. (Bates stamp 1, 13, 14, 16-21, 24, 25, 30). Prior to the 
Kirchbergs purchasing the property, Mr. Hermes can attest to the fact that the garage and 
driveway was accessible because there was no fence. (Bates stamp 30). Now with those items 
erected as well as to other improvements on their property, it is impossible to park a car on their 
driveway. Instead, the Kirchbergs park their two vehicles, everyday, on the adjacent property 
which is directly in front of and below Mr. Hermes’ porch and family room. (Bates stamp 24, 26-
29). The Kirchbergs have no intent, nor access, to utilize and park their two vehicles in their 
garage and on their driveway. Instead, they park their vehicles in the same spot in front of Mr. 
Hermes’ home everyday. There is no legitimate purposes to grant the Kirchbergs any 
entitlements or use permit as they have made it impossible to access their driveway and 
unpermitted garage with their vehicles.  
 

Additionally, it is my understanding that despite numerous neighbors’ opposition and 
objection to the Kirchbergs’ application, these neighbors are reluctant to, and in fact are simply 
not, appearing at or commenting on the Kirchbergs’ application and its negative impact on them 
and the neighborhood due to actual or perceived threats and fears of turning into the target of the 
Kirchbergs and then alleged code violations for their respective properties being reported and/or 
threats of criminal or civil prosecution.8  

 

 
7 “Further, you are already aware that Block G Tract 691, the private road, is private property that is owned by the 
Krichbergs.” (bates stamp 33). 
“Please be advised that Mr. and Mrs. Kirchberg have acquired ownership of Block G Tract 691, which is the private 
road that abuts both your property and theirs.” (bates stamp 34). 
8 See for example, bates 34-35 letter from one of the Kirchbergs’ attorneys stating “the Kirchberg’s security cameras 
are filing their property 24 hours a day. You may want to familiarize yourself with the risks that you are taking by 
committing trespass…The entry and occupation onto real estate without the owner’s consent is a misdemeanor. 
Penal Code § 602(m).”  
 
It is my understanding this letter was sent due to the Kirchbergs threatening to and subsequently taking away a 
community garden from the Halfway Road residents, which they alleged was on their property and as a result, the 
residents and their garden crops constituted a trespass. 
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The Kirchbergs’ actions are not innocent and done intentionally. They knew or should 
have known prior to their purchase that the property was unpermitted and not code compliant. 
They assumed the risk of any adverse consequences of having no setbacks and unpermitted 
structures. Further, Mr. Hermes is informed and believes the prior owner of the two parcels of 
land, which the Kirchbergs now own and which they use to park their two vehicles at in front of 
Mr. Hermes’ home, had a survey performed to determine the property lines and that surveyor 
placed survey points on those lots to identify the boundaries. Mr. Hermes is informed and 
believes that despite these well marked and visible survey points, the Kirchbergs ignored these 
property lines and poured concrete and made other improvements on top of these survey points 
and encroached past their property lines to cover up and obscure any markers and expand their 
property. 

 
Lastly, there is also issues with an easement granted to the residents on halfway road that 

the Kirchbergs have blocked off access to. The area where the Kirchbergs store their trash cans 
on the street, which was fenced off and a concrete curb poured, is part of an easement for a road, 
which there was an existing bridge that crossed the creek previously. This area, prior to it being 
blocked off by the Kirchbergs was used by the entire neighborhood and deliver vans, etc as a 
turn around spot on the street. Now, due to the the Kirchbergs’ blocking off access to this 
easement, vehicles have to travel further down halfway road and turn around on a wooden bridge 
as Halfway road is a dead end and there is no outlet.  
 

In sum, Mr. Hermes opposes and objects to the entirety of the Kirchbergs’ application 
and if any entitlements, permits, use permits, or variances are approved, then those approvals 
must be explicitly conditioned upon a survey to determine the Kirchbergs’ respective property 
lines, a survey to determine Halfway Road which the Kirchbergs’ allege they own, a survey to 
determine any floodplain requirements, a soils and/or geotechnical survey, a survey to determine 
the impact of the Kirchbergs’ unpermitted garage, the concrete curb, and any required setback on 
the drainage of Halfway Road and damage already being caused to the road and likelihood for 
damage to Mr. Hermes real property and other downhill neighbors, and a survey, traffic study, 
approval, or report from the emergency services to ensure emergency services can be provided to 
the residents who live on or off of Halfway Road and that their health and safety will not be 
impacted by the Kirchbergs’ requests to modify their unpermitted and non-conforming property.  
 

Sincerely,  
 
 

Grant Hermes, Esq. 
 
Enclosures: as stated 
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