ﬁ O R A N G & €C O UNT

(C PublicWorks

OC DEVELOPMENT SERVICES REPORT

ITEM # 1
DATE: June 4, 2020
TO: Orange County Zoning Administrator
FROM: OC Development Services / Planning
SUBJECT: Public Hearing on Planning Application PA180031 for a Use Permit to allow an

accessory structure within the rear yard setback area to exceed 12 feet in height.

PROPOSAL: A request to legalize an accessory structure (barn/stable/guesthouse) located within
the rear yard setback area of the lot and within 6 feet of the rear and side property
lines to be a maximum of 21 feet 6 inches in height where the Zoning Code would
require a maximum height of 12 feet.

ZONING: E4-1 (SR)(E) “Small Estates” with a 1-acre minimum building site area, with “Sign
Restrictions” and “Equine” overlay districts

GENERAL 1B “Suburban Residential”

PLAN:

LOCATION: The project is located at 20392 Acre Place in the Orange Park Acres community,
within the Third (3rd) Supervisorial District. (APN 379-121-12)

APPLICANT: Dennis and Elizabeth Givens, Property Owners
Vista Planning, Agent

STAFF Kevin Canning, Contract Planner
CONTACT: Phone: (714) 667-8847
Email: kevin.canning@ocpw.ocgov.com

RECOMMENDED ACTIONS
OC Development Services/Planning recommends that the Zoning Administrator:
1. Receive staff report and public testimony as appropriate;

2. Find that the proposed project is proposed project is a Class 3 Categorical Exemption under
Section 15303 of the CEQA Guidelines;
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3. Approve Planning Application PA180031, for a Use Permit to allow an accessory structure
within a required setback area to exceed 12 feet in height, subject to the attached Findings and
Conditions of Approval.

BACKGROUND AND EXISTING CONDITIONS

The project site abuts the City of Orange municipal boundary along its south (rear) and east (side)
property lines. The area owned by the applicant is 1.15 acres and is comprised of two lots, Lot 6 of Tract
7238 (in unincorporated area) and Lot D of Tract 8802 (within the City of Orange). The primary
residence, on Lot 6, is approximately 3,100 square feet in size and was constructed in the 1970’s by the
parents of one of the current owners. Sometime after the completion of the main house, the then-
owner began constructing the accessory structure, in phases and over an extended period. The
completed accessory structure now consists of single connected structure that includes a two-story
guesthouse, a workshop area, five stables and a tall barn area.

The subject application has been submitted as a result of a code enforcement case that identified that
the accessory structure in question was constructed without required building permits. Further
investigation has also determined that the structure was built across three property lines and into the
City of Orange jurisdictional area.

The resolution of the code violations has been delayed over the course of time due to issues relating to
the health of the owner of the property and disputes over the control of a conservatorship. While these
issues were explored and resolutions identified, the current owner agreed to and recorded a deed
restriction that kept the structure vacant until all building and zoning issues were successfully resolved.

Lot 6, Tr 7238

Lot D, Tr 8802
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PROPOSED PROJECT

As noted in the previous section, this application seeks to resolve code violations stemming from the
unpermitted construction of an accessory structure across property lines and partially into the City of
Orange’s jurisdictional area. As a result of discussions between the applicant, the County, the City of
Orange and the Local Agency Formation Commission (LAFCO), the existing code violations are
proposed to be resolved in a four-step process:

1. Approval of a Use Permit to legalize the height of the structure;

2. Alotline adjustment to accommodate the structure onto a single building site; and,

3. A municipal boundary adjustment by LAFCO to place the entire site into unincorporated area;

and,
4. Processing of all necessary building permits.

The request for the Use Permit is the first of the four steps and is discussed below. The approval of the
Use Permit must occur first as the lot line adjustment cannot be approved if the structure’s height was
in violation of zoning standards. The lot line adjustment would adjust the east side property line to
allow a six-foot side yard setback from the barn area of the structure. Proposed Condition of Approval
No. 8 requires the applicant to file for the other approvals and to keep the Planning Director of those
approvals on a monthly basis.

SURROUNDING LAND USES

The subject site is zoned E4-1 (SR)(E) “Small Estates” with a minimum 1-acre building site and with the
Sign Restrictions and Equine overlay zones. Note below that staff has used the City’s Zoning Map to
depict the surrounding zoning and uses, all unincorporated areas are uncolored.

North E4-1 (SR)(E) “Small Estates” Single-family home
South | R-O “Recreational Open Space” Vacant (City)

East E4-1 (SR}(E) “Small Estates” Single-family home
West R-1-40 » Single-family home (City)

The surrounding residential land uses are similar and consistent in nature in both the County and City
jurisdictions, generally being 40,000 square foot lots or larger with commensurately sized homes and
many accessory uses, such as stables, barns, riding arenas, tennis courts, etc. Immediately south of the
subject site is land within the City zoned as R-O “Recreational Open Space.” The City’s Zoning Code
describes this zoning district’s intent as:

“Recreational Open Space (RO). The purpose of this district is to protect properties from
hazards such as flooding and landsliding, to protect natural resources and scenic features for
public enjoyment and use, and to set aside areas of the City for active and passive recreational
use, consistent with General Plan policy.”

Regarding setbacks within the R-O Zone, it states:
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“No building or structure shall be placed closer than thirty (30) feet to any property line

abutting a residential zone district or public street, or closer than twenty (20) feet to any
property line abutting any other zone district.

City of Orange Zoning Map

TR
it

DISCUSSION/ANALYSIS

Accessory Structure Height

County Zoning Code Section 7-9-137 regulates the placement of accessory uses and structures within a
setback area. The subject accessory structure lies mostly, but not totally, within the rear yard setback
area of the lot. In pertinent part, this section of the code allows

(e) Height limit. Accessory structures which are within the required setback areas shall be
limited to twelve (12) feet in height, unless it is within three (3) feet of a property line, in
which case it shall be limited to eight (8) feet in height. However, the height limit may be
increased to the maximum allowed in section 7-9-129 with a use permit approved by the
Zoning Administrator.

The primary purpose in limiting the height of accessory structures within setback areas is to protect
against privacy intrusions into adjoining properties. In the subject circumstance, allowing the
additional height would not increase any potential privacy intrusion. To the east of the property is a
landscaped lot adjacent to a private cul de sac street. The nearest two residences are 175 and 200
feet away, and the additional height requested by this application would not create any privacy
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intrusion. To the south is the vacant property zoned for Recreational Open Space by the City of
Orange. Under the City’s zoning criteria any development on this site would observe a minimum
30-foot setback from the subject site’s property line. Given this setback requirement, the requested
additional height would not create any privacy intrusion.

Accessory Structure Coverage Limits
County Zoning Code Section 7-9-137 also regulates the amount of coverage by accessory structures
within a setback area.
() Building site coverage within setback areas. Accessory structures shall be limited to the
JSollowing site coverage within the required setback area:

| Required Setback Area | Enclosed Structure* Unenclosed Structure
| Rear | 25% 50%

! * The Zoning Code defines enclosed as “Contained on all sides Sy walls which are pierced only
by windows, vents, or customary entrances and exits.”

As previously noted, a lot line adjustment is a necessary component of legalizing the structure and
also the subject site with respect to municipal boundaries. Following the lot line adjustment, the rear
yard setback area of the property will be approximately 4,350 square feet. This would allow enclosed
structure coverage of 1,087 square feet (25%) and unenclosed structure coverage of 2,175 square feet
(50%). It is noted that the Zoning Code does not prohibit the combining of the two coverage
categories.

The rear yard setback coverage calculations of the subject structure are as follows:

*the second floor above the study is not included as coverage |
|

Use Square Footage of Square Footage of
Enclosed Spaces Unenclosed Spaces
Tack Room 252
| Study/Bath* 269
| Workspace 252
Barn ! 477
i |
_' Stables 954
} Total 773 1,431
i Zoning
; maximum 1,087 2,175
i allowable
{

The table shows that the rear yard setback area coverage of the subject structure is consistent with
Zoning Code limitations.
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REFERRAL FOR COMMENT

A copy of the planning application and a copy of the proposed site plan were distributed for review and
comment to County Divisions; OC Development Services (Planning, Building/Grading Plan Check,
Building Official), OC Infrastructure Programs (Traffic Engineering) and Orange County Fire Authority.
Through focused meetings and collaborative effort with County staff, the applicant has adequately
addressed all comments.

CEQA COMPLIANCE

The proposed project qualifies as a Class 3 Categorical Exemption, “New Construction or Conversion of

Small Structures per Section 15303 of the CEQA Guidelines. Examples of Class 3 exemptions include:
(e)  Accessory (appurtenant) structures including garages, carports, patios, swimming
pools, and fences.

CONCLUSION

Staff has reviewed the applicant’s request for a Use Permlt and recommends the approval of the request
subject to the Findings and Conditions of Approval pr s Attachments 1 and 2.

Submitted by:

on¢urred By:
@@ L e
Brian Kurnow, Land Use Manager y&mrd Vuong, Interim Deputy Director
C

Planning, OC Development Services Public Works/Development Services

ATTACHMENTS

1. Findings

2. Conditions of Approval
3. Set of Project Plans

4. Site Photos

APPEAL PROCEDURE:

Any interested person may appeal the decision of the Zoning Administrator on this permit to the OC
Planning Commission within 15 calendar days of the decision upon submittal of required documents and
a deposit of $500 filed at the County Administration South building, 601 N. Ross Street, Santa Ana. If you
challenge the action taken on this proposal in court, you may be limited to raising only those issues you or
someone else raised at the public hearing described in this report, or in written correspondence delivered
to OC Development Services/Planning.



Attachment 1
Findings
PA180031

1 GENERAL PLAN PA180031

That the use or project proposed is consistent with the objectives, policies, and general land
uses and programs specified in the General Plan adopted pursuant to the State Planning and
Zoning Law.

2 ZONING PA180031

That the use, activity or improvement(s) proposed, subject to the specified conditions, is
consistent with the provisions of the Zoning Code, or specific plan regulations applicable to the

property.

3 COMPATIBILITY PA180031

That the location, size, design and operating characteristics of the proposed use will not create
unusual conditions or situations that may be incompatible with other permitted uses in the
vicinity.

4 GENERAL WELFARE PA180031

That the application will not result in conditions or circumstances contrary to the public health
and safety and the general welfare.

5 PUBLIC FACILITIES PA180031

That the approval of the permit application is in compliance with Codified Ordinance Section 7-
9-711 regarding public facilities (fire station, library, sheriff, etc.).

10 CATEGORICALLY EXEMPT PA180031 (Custom)

That the proposed project is Categorically Exempt from the California Environmental Quality
Act (CEQA), under the Class 1 (Existing Facilities), Class 2 (Replacement or Reconstruction)
and Class 3 (New Construction or Conversion of Small Structures) exemptions pursuant to
Sections 15301, 15302 and 15303 of the California Environmental Quality Act (CEQA)
Guidelines and County of Orange procedures.

11 FISH & GAME - EXEMPT PA180031

That pursuant to Section 711.4 of the California Fish and Game Code, this project is exempt
from the required fees as it has been determined that no adverse impacts to wildlife resources
will result from the project.

12 NCCP NOT SIGNIFICANT PA180031

That the proposed project will not have a significant unmitigated impact upon Coastal Sage
Scrub habitat and therefore, will not preclude the ability to prepare an effective subregional
Natural Communities Conservation Planning (NCCP) Program.



Attachment 2
Conditions of Approval
PA180031

1 BASIC/ZONING REGULATIONS PA180031

This approval constitutes approval of the proposed project only to the extent that the
project complies with the Orange County Zoning Code and any other applicable zoning
regulations. Approval does not include any action or finding as to compliance or
approval of the project regarding any other applicable ordinance, regulation or
requirement.

2 BASIC/TIME LIMIT PA180031

This approval is valid for a period of 36 months from the date of final determination. If
the use approved by this action is not established within such period of time, this
approval shall be terminated and shall thereafter be null and void.

3 BASIC/PRECISE PLAN PA180031

If the applicant proposes changes regarding the location or alteration of any use or
structure, the applicant shall submit a changed plan to the Director, OC Planning, for
approval. If the Director, OC Planning, determines that the proposed change complies
with the provisions and the spirit and intent of the original approval action, and that the
action would have been the same for the changed plan as for the approved plot plan, he
may approve the changed plan without requiring a new public hearing.

4 BASIC/COMPLIANCE PA180031

Failure to abide by and faithfully comply with any and all conditions attached to this
approving action shall constitute grounds for the revocation of said action by the Orange
County Zoning Administrator.

5 INDEMNIFICATION PA180031

Applicant shall defend with counsel approved by the County of Orange in writing,
indemnify and hold harmless the County of Orange, its officers, agents and employees
from any claim, action or proceeding against the County, its officers, agents or
employees to attack, set aside, void, or annul any approval of the application or related
decision, or the adoption of any environmental documents, findings or other
environmental determination, by the County of Orange, its Board of Supervisors,
Planning Commission, Subdivision Committee, Zoning Administrator, Director of OC
Public Works, or Deputy Director of OC Development Services concerning this
application. The County may, at its sole discretion, participate in the defense of any
action, at the applicant’s expense, but such participation shall not relieve applicant of
his/her obligations under this condition. The County may, at its sole discretion, require
the Applicant to post a bond, enter into an escrow agreement, obtain an irrevocable
letter of credit from a qualified financial institution, or provide other security, to the
satisfaction of the County, in anticipation of litigation and possible attorney’s fee
awards. Applicant shall reimburse the County for any court costs and attorney’s fees
that the County may be required to pay as a result of such action. The County shall
promptly notify the applicant of any such claim, action or proceeding.



6 BASIC/APPEAL EXACTIONS PA180031

Pursuant to Government Code Section 66020, the applicant is hereby informed that the
90-day approval period in which the applicant may protest the fees, dedications,
reservations or other exactions imposed on this project through the conditions of
approval has begun.

7 ROAD FEE PROGRAM PA180031

Prior to the issuance of building permits, the applicant shall pay applicable fees for the
Major Thoroughfare and Bridge Fee Program listed below, in a manner meeting the
approval of the Manager, Building and Safety Division.

8 PA180031 (Custom)

Within 9o days of approval, the applicant shall provide evidence to the Planning Director
that the following applications have been submitted to the proper agencies:

a. A municipal boundary adjustment to the Local Agency Formation Commission
(LAFCO) to place the entire site into unincorporated area; and,

b. Alot line adjustment to Orange County Public Works to merge the subject site
into a single lot and to adjust the property line(s) in order to create 6-foot setback
from the accessory structure; and,

c. Building and construction details and such other information as necessary to
Orange County Public Works in order to validate and legalize the accessory
structure.

The applicant shall keep the Planning Director informed regarding the progress of these
applications in written communications submitted on a monthly basis.
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REFERENCE NUMBER

DENNIS L. AND
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LOT D OF TRACT 8802 APN:379-173-24

PARCEL 1

MILAN REI IV LLC

PCL. 3 LLA NO. LL—98-8 APN:379-131-17

PARCEL 2
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EXHIBIT “B”
LOT LINE ADJUSTMENT No. LL 2017-

PROPOSED PARCELS
REFERENCE NUMBER

OWNERS iE NUME}ECRELS
DENNIS L. AND LOT D OF TRACT 8802 APN:379—173—24 PARCEL 1
ELIZABETH C. GIVENS
MILAN REI IV LLC PCL. 3 LLA NO. LL—98-8 APN:379—131—17 | PARCEL 2
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OT LINE ADJUSTMENT No. LL 2017-
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PROPOSED PARCELS

OWNERS A.P. NUA?BSRELS REFERENCE NUMBER
DENNIS L. AND LOT D OF TRACT 8802 APN:379-173-24 PARCEL 1
ELIZABETH C. GIVENS
PCL. 3 LLA NO. LL—98—8 APN:379—131—17 PARCEL 2
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EXHIBIT "C”
LOT LINE ADJUSTMENT No. LL 2017-
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| CELS PROPOSED PARCELS
OWNERS A.P. NUMBER REFERENCE NUMBER
DENNIS L. AND LOT D OF TRACT 8802 APN:379-173—-24 PARCEL 1
ELIZABETH C. GIVENS
MILAN REI IV LLC PCL. 3 LLA NO. LL—98-8 APN:379-131-17 PARCEL 2
SHEET 1 OF 4 SHEETS PARCEL 1 HOUSE (TYP)
SCALE: 1”=300’ SHED HOUSE
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LOT LINE ADJUSTMENT No. LL 2017-
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REFERENCE NUMBER
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OWNERS A.P. NUMBER
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EXHIBIT "C”
LOT LINE ADJUSTMENT No. LL 2017-
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OWNERS A.P. NUMBER REFERENCE NUMBER
DENNIS L. AND LOT D OF TRACT 8802 APN:379-173—24 PARCEL 1
ELIZABETH C. GIVENS
MILAN REl IV LLC PCL. 3 LLA NO. LL—98-8 APN:379-131-17 PARCEL 2
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EXHIBIT "C”
LOT LINE ADJUSTMENT No. LL 2017-

)

ELIZABETH C. GIVENS

IN@”PARCELS PROPOSED PARCELS
OWNERS A.P. NUMBER REFERENCE NUMBER
DENNIS L. AND LOT D OF TRACT 8802 APN:379-173—24 PARCEL 1

MILAN REI IV LLC

PCL. 3 LLA NO. LL—98—-8 APN:379-131—-17 PARCEL 2

SHEET 4 OF 4 SHEETS

SHOWN)

SENONCONONG

EASEMENT NOTES.

@ INDICATES AN EASEMENT TO THE COUNTY OF ORANGE FOR PUBLIC ROAD PURPOSES RECORDED
JANUARAY 24, 1964 IN BOOK 6897, PAGE 980 OF OFFICIAL RECORDS.

INDICATES AN EASEMENT TO THE SOUTHERN CALIFORNIA EDISON CO. FOR PUBLIC UTILITIES PURPOSES
RECORDED MAY 20, 1964 IN BOOK 7053, PAGE 291 OF OFFICIAL RECORDS.

INDICATES AN EASEMENT TO THE CITY OF ORANGE FOR PUBLIC UTILITY PURPOSES RECORDED MAY 7,
1875 IN BOOK 11395, PAGE 1664, OF OFFICIAL RECORDS.

INDICATES AN EASEMENT TO THE CITY OF ORANGE FOR SANITARY SEWER PURPOSES RECORDED
FEBRUARY 3, 1976 IN BOOK 11637, PAGE 1162 OF OFFICIAL RECORDS.

INDICATES AN EASEMENT TO THE SOUTHERN CALIFORNIA EDISON CO. FOR PUBLIC UTILITIES PURPOSES
RECORDED MAY 6, 1976 IN BOOK 11729, PAGE 20 OF OFFICIAL RECORDS. (BLANKET OVER AREAS

INDICATES AN EASEMENT TO THE SOUTHERN CALIFORNIA EDISON CO. FOR PUBLIC UTILITIES PURPOSES
RECORDED AUGUST 17, 1976 IN BOOK 11854, PAGE 1435 OF OFFICIAL RECORDS.

REVISED 7-26—-17

H&A LLA NO. 1224

DWG BY: R. WHEELER

CHECKED BY: J. SUESS
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ATT. 4 PA180031

VISTA

ENVIRONMENTAL

Friday, November 15, 2019
Mr. Kevin Canning

Orange County Public Works
Planning Permit Section

300 North Flower Street
Santa Ana, CA 92703

SUBJECT: PA 180031 - 20392 Acre Place
Dear Kevin:

We appreciate your patience in our development of the information requested related to the Given’s
application that is subject above. Based on our last meeting at your office, we are transmitting to you the
following information requested:

1. Graphic Package
2. Statistical Summary — Coverage

We believe that this added information will allow the Given’s application to move forward to the County
Zoning Administrator for review and consideration.

Graphics Package
The graphic package is attached electronically and includes the following:

1. Site Plan
Foundation Plan
Floor Plan

Roof Plan

Roof Framing Plan
Elevations

Details

Setbacks

O N gk~

Statistical Summary — Coverage

In accordance with Section 7-9-137: Accessory uses and Structures of the County Municipal Code, Sub-
section (f): Building site coverage within setback areas, accessory structures are allowed with limited site
coverage within required setback areas as noted below in Table 1: Code Requirements:

Page 1 of 3
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Table 1: Code Requirements

ATT. 4 PA180031

Required Setback Area Enclosed Structure Unenclosed Structure
Front 0% 0*
Rear 25% 50%
Side 25% 50%

Note- Up to twenty-fire (25) present building coverage of the required front setback area shall be allowed for
unenclosed structures if provided for by a use permit approved by the Zoning Administrator.

The Givens are requesting approval by the County Zoning Administrator of an accessory structure located
within the required Rear and Side Yard Setback Area. In each instance, the enclosed structure meets the
requirements of the County Municipal Code as demonstrated below in Tables 2, 3, and 4:

Table 2: Project Site Statistics

Enclosed | Unenclosed Sq. Ft Area within Are_a within
Structure | Structure Rear Setback East Side Setback
Project Site
Tack Room Yes 252 252
Barn Yes 77 391 86
Stables Yes 954 954
Study/Bath Yes 269 269
Workspace Yes 252 252
ﬁggr)l Room — (2nd | o 252 0
Total Building 2,756
Total Enclosed 773 773
Total Unenclosed 1,731 1,345 86
1. Second floor area is not a part of the Floor Area related to this section.
Table 3: Project Site County Standards
County Standard Side Rear
Enclosed Unenclosed
R1 Setback 5 250rD 25% 50%
Project Site
Rear Setback Area
Length 131
Width 25
Total Square Feet 3,275 818.75 1,637.5
Project Site
Page 2 of 3
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Table 3: Project Site County Standards

County Standard Side Rear
Enclosed Unenclosed
East Setback Area
Length 347
Width 5
Total Rear Setback Area 1,735 433.75 867.5
Table 4: Comparison Project Site and County Standards
County Standard Side Rear P;?gjf(id Mee\t(ist;\rl]:ard
Project Site
Rear Setback Area
Enclosed 818.75 773 Yes
Unenclosed 1,637.5 1,345 Yes
Project Site
East Setback Area
Enclosed 433.75 0 Yes
Unenclosed 867.5 86 Yes

As it can be clearly seen from the information presented in Table 4 above, the accessory structure located
within the required Rear and Side Yard Setback Area meet the Standards established by the County.

Therefore, the Givens are respectfully requesting approval by the County Zoning Administrator of a
Conditional Use Permit.

Please feel free to contact me, if you have any questions related to the above information.
Respectfully,

Vista Environmental LLC

%- Tonfovcck

Jakki Tonkovich
Principal

Electronic Enclosure (PDF — separate)
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