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Response to 
Comment Letter L1 
State Clearinghouse and Planning Unit 
January 21, 2014 

L1-1 The County acknowledges receipt of a letter from the State Clearinghouse dated January 21, 
2014 confirming that the State Clearinghouse submitted the Draft EIR to selected state 
agencies for review. A copy of a comment letter from the Native American Heritage 
Commission was included. That letter is contained herein as Comment Letter L5 (California 
Department of Parks and Recreation). The State Clearinghouse also acknowledges 
compliance with State Clearinghouse review requirements pursuant to CEQA. No further 
action is required at this time related to the State Clearinghouse. 
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Comment Letter L2 
State Clearinghouse and Planning Unit 
January 21, 2014 
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Response to 
Comment Letter L2  
State Clearinghouse and Planning Unit  
January 21, 2014 

L2-1 The County is in receipt of a letter from the State Clearinghouse dated February 11, 2014, 
transmitting letters from the Department of Transportation (District 12) dated December 20, 
2013 and January 21, 2014. Those letters are included herein Comment Letter L7 (Caltrans 
District 12) and Comment Letter L8 (Caltrans District 12) and are responded to individually. 
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Comment Letter L3 
U.S. Fish and Wildlife Service 
U.S. Department of the Interior 
February 4, 2014 
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Response to 
Comment Letter L3  
U.S. Fish and Wildlife Service 
February 4, 2014 

L3-1 The County acknowledges receipt of a letter from the U.S. Fish and Wildlife Service dated 
February 4, 2014. Table 5-2-5, Summary of Impacts to Vegetation Associations/Cover Type 
Option 1 on page 5-140 and Table 5-2-6, Summary of Impacts to Vegetation Associations/ 
Cover Types Option 2 on page 5-141 provide a detailed summary of the project’s impact to 
natural vegetation in the 504.20-acre Study Area of which 468.9 acres is the Project Site. 
The Proposed Project will impact 335.943 acres of the Study Area under Option 1 and 
331.12 acres of the Study Area in Option 2. The Fuel Modification Zones associated with 
the Proposed Project are described in Section 5.7 (Hazards and Hazardous Materials) 
starting on page 5-275. The project impact to natural vegetation as described includes all 
fuel modification zones. Additional detailed analysis has been included in response to 
Comment L4-6 (California Department of Fish and Wildlife) herein. The site was burned by a 
wildfire in the 2008 Freeway Complex Fire. A complete discussion of the impact of the 2008 
Freeway Complex Fire to the natural vegetation communities is found in Section 5.3 
(Biological Resources) of the DEIR starting on page 5-97. The DEIR discusses that some 
natural vegetation communities are recovering or will eventually recover, but other plant 
species were killed and the habitats were substantially degraded. 

L3-2 A total of 11 species that were not detected during biological surveys were determined to 
have at least some potential to occur on the site, including coast horned lizard, coast patch-
nosed snake, loggerhead shrike, long-eared owl, northern red-diamond rattlesnake, orange-
throated whiptail, pallid bat, prairie falcon, Vaux’s swift, western mastiff bat, and western 
yellow bat. Coast horned lizard is easily detected by scat that can be detected around leaf-
cutter ant hills, as well as by direct observations, and none were detected. While there is 
some potential for this species to occur, the lack of detection and the low quality of the 
habitat are such that impacts, if they occur, would be very limited and would not represent a 
“substantial adverse effect” on the species and would not be considered significant.  

Unlike the coast horned lizard, which is more easily detected, the coast patch-nosed snake 
is rarely detected. Given the preference of this species for high quality habitat consisting of 
sandy flat and rocky open areas, neither of which is common on the site, potential for this 
species to occur is fairly limited. Because of the low quality of the habitat, potential impacts, 
if they are present, would be very limited and would not represent a “substantial adverse 
effect” on the species, and would not be considered significant.  

Loggerhead shrike is an easily detected bird where present, foraging in open areas and 
perching in plain view. Given that this species was not detected during the numerous avian 
surveys on the site, the site does not represent important habitat for this species, and the 
project does not exhibit the potential for having a “substantial adverse effect” on the species. 

Potential habitat for the long-eared owl would generally be restricted to the limited oak 
riparian habitat that occurs in limited portions of Drainage D, accounting for 6.36 acres. 
This habitat was subject to substantial damage during the 2008 Freeway Complex Fire, and 
the likelihood of long-eared owls is generally low. As such, the site does not represent 
important habitat for this species, and the project does not exhibit the potential for having a 
“substantial adverse effect” on the species. 
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The northern red-diamond rattlesnake is typically associated with high quality scrub habitat 
that includes rocky areas and often cactus, none of which are common on the site, and 
potential for this species to occur is fairly limited. Because of the low quality of the habitat, 
potential impacts, if they are present, would be very limited and would not represent a 
“substantial adverse effect” on the species and would not be considered significant. 

The orange-throated whiptail is typically associated with somewhat mesic, high quality 
scrub habitat that is not common on the site, and potential for this species to occur is fairly 
limited in Blue Mud Canyon, which is avoided by the Proposed Project. Because of the low 
quality of the habitat potential impacts, if they are present, would be very limited and would 
not represent a “substantial adverse effect” on the species and would not be considered 
significant. 

Suitable roosting areas are lacking on the site for both the pallid bat and the western mastiff 
bat as noted on pages 52 and 53 of Appendix D of the DEIR. As such, the only potential use 
of the site would be limited to potential foraging, and this would be limited by the mostly 
very dry conditions. The site does not represent important habitat for these species, and the 
project does not exhibit the potential for having a “substantial adverse effect” on these 
species. 

As noted in Appendix D of the DEIR, page 53, the western yellow bat requires palms and/or 
cottonwoods for roosting. The site does not support cottonwood riparian habitat, and only a 
few palms are present in off-site portions of Drainage D; as such, potential habitat is very 
limited. Therefore, the site does not represent important habitat for these species, and the 
project does not exhibit the potential for having a “substantial adverse effect” on these 
species. 

Vaux’s swift only occurs in southern California during migration and as such, the only 
potential for occurrence would be during brief periods of foraging. As such, the site does not 
represent habitat for these species, and the project does not exhibit the potential for having a 
“substantial adverse effect” on these species. 

As noted in Appendix D of the DEIR, page 52, the prairie falcon is an uncommon resident in 
coastal southern California. If the prairie falcon occurs on the site, it would be rare and as 
such, the site does not represent important habitat and any impacts to this species would not 
be considered significant. 
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L3-3 The purpose of the DEIR is to identify potential impacts and then to determine which impacts 
would be significant when considered in light of Appendix G of the CEQA Guidelines. For 
each impact determined to be significant or potentially significant, mitigation measures are 
proposed that, when implemented, would reduce each impact to less than significant. In 
accordance with CEQA, it is not necessary to mitigate for impacts that are not considered 
significant pursuant to the CEQA Guidelines. As discussed in more detail in “Wildlife 
Movement – Existing Conditions (Section 5.3, Biological Resources, page 5-121 of the DEIR) 
the project site is not part of or within a “regionally important wildlife movement corridor.” 

Relative to avoidance of the listed species, avoidance of areas occupied by least Bell’s vireo, it 
is not possible to fully avoid impacts to areas occupied by least Bell’s. Alternative 1 exhibits the 
least impact because it impacts only the mouth of Blue Mud Canyon for infrastructure and 
secondary access, while avoiding the occupied riparian habitat associated with Drainages D 
and G. Alternatives 2 and 3 include the same impacts for Blue Mud Canyon as well as partial 
impacts to the riparian habitat associated with Drainages D and G for purposes of site access. 
The maximum area of riparian habitat occupied by least Bell’s vireo to be impacted is 0.50 
acre, which would be subject to mitigation such that there would be a net increase in riparian 
habitat with construction of the Proposed Project. 

Similarly, avoidance of the Braunton’s milk-vetch is not feasible. The Project Applicant has 
conducted a study to determine whether avoidance of the Braunton’s milk-vetch is feasible for 
Options 1, 2, 2A, and 2B as well as Alternative 4. Avoidance of Braunton’s milk-vetch is not 
feasible under any of these alternatives, because under any development scenario, it is 
necessary to construct water tanks at 1,200 feet and 1,390 feet above mean sea level to ensure 
public safety as this will ensure sufficient water pressure during periods of wildfire. Site 
conditions, including geotechnical constraints and topographical constraints require grading of 
extensive areas in order to safely construct the water tank at the required elevation. Elimination 
of the water tank site renders the project unbuildable and, as such, avoidance of the Braunton’s 
milk-vetch, would render the entire project infeasible.  

Relative to Critical Habitat for the coastal California gnatcatcher, see response to 
Comment L3-12 below. 

L3-4 Access through the proposed Cielo Vista project is discussed in the Project Description on page 
4-11 of the DEIR. The DEIR states that an agreement between property owners concerning 
access, changes in topography, and fuel modification must be entered into prior to issuance of 
a permit allowing the off-site improvements associated with the Proposed Project. All project 
and cumulative impacts to biological resources for access through the proposed Cielo Vista 
project (Option 1 and Option 2) are analyzed in Section 5.3 (Biological Resources) starting on 
page 5-91 of the DEIR. The DEIR concludes on pages 5-171 through 5-181 that project and 
cumulative impacts to biological resources have been mitigated to a level of less than 
significant. 

L3-5 A complete discussion of the impacts of Alternative 4 is found in Project Alternative 4 
(Section 6.8) starting on page 6-78 of the DEIR. Alternative 4 would result in a reduction of 
impacts to Braunton’s milk vetch, not an avoidance of impacts as stated in the comment. 
Alternative 4 would reduce impacts to ACOE jurisdictional waters in Drainage A and about half 
of the waters associated with Drainage D. The remaining project impacts are the same under 
Alternative 4. A discussion of raptor foraging use is found on page 5-120 in Section 5.3 
(Biological Resources) of the DEIR. The Study Area does not provide an important location for 
raptor foraging due to the proximity, higher value, and more extensive foraging areas that exist in 
the nearby Chino Hills; therefore, the implementation of Alternative 4 would not result in 
maintaining foraging habitat for raptors as the comment states. Project and cumulative impacts 
associated with biological resources have been reduced to a level of less than significant and do 
not result in a significant degradation of the extent and quality of native upland vegetation 
communities and the sensitive species they support within the region (see pages 5-171 through 
5-181 of the DEIR). 
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L3-6 The statement that “According to the DEIR, permanent impacts to a minimum of 331 acres 
of natural vegetation will be mitigated entirely within a 5.27-acre area along Blue Mud 
Canyon…” does not accurately reflect the nature of the impacts or the proposed mitigation. 
In accordance with Appendix G of the CEQA Guidelines, significant impacts were identified 
for the following special-status habitats: walnut woodland, blue elderberry woodland, and 
southern willow scrub. For a detailed breakdown of impacts and mitigation, see Topical 
Response 7 – Special Status Vegetation/California Department of Fish and Wildlife 
Jurisdiction and Associated Mitigation. 

It is important to note that the Proposed Mitigation Exhibit 5-36 on page 5-165 is incorrect; 
however, the correct Proposed Mitigation Area exhibit was provided in the Biological 
Technical Report as Exhibit 11 in (Appendix D in the DEIR). Exhibit 11 depicts candidate 
mitigation areas that total 18.90 acres, which has been expanded to 20.0 acres in the 
HMMP. See Topical Response 7 for a detailed summary of mitigation requirements for each 
Option. 

L3-7 As noted in response to Comment L3-6 above, impacts to non-native grasslands, ruderal 
areas, and a variety of scrub habitats were not determined to be significant pursuant to 
Appendix G of the CEQA Guidelines, because none of these habitats exhibit special status. 
Specifically, coast live oak woodland has a status of G4S4 and is not considered to be under 
threat. Furthermore, the County of Orange has no tree ordinance providing protection for 
these trees. Finally, many of the oaks were damaged by the Freeway Complex Fire and are 
in very poor condition. As such, impacts to coast live oak woodland would not be 
significant, with the exception of 0.54 acre within CDFW Section 1602 jurisdiction, which is 
subject to mitigation even though the coast live oak riparian habitat consists of trees that are 
damaged or were killed. Non-native grassland and ruderal cover types consist largely of 
non-native species, and these land cover types have no special status with no ranking for 
ruderal habitats and non-native grassland as G4S4 such that impacts to these vegetation 
types would not be significant. The chaparral on the site is composed entirely of species that 
are common and widespread. Malosma laurina alliances are typically G4S4 and, when 
mixed with California sagebrush, are G5S5. Overall, chaparral is the most common scrub 
habitat within California, and as such, impacts to what is mostly disturbed chaparral would 
not be significant (which also would be the case if it were not disturbed). All of the coastal 
sage scrub alliances are G4S4 or G5S5, and impacts would not be significant. 

The project’s biological resources impacts were evaluated consistent with the requirements 
of CEQA in Section 5.3 (Biological Resources) of the DEIR. As described therein, the project 
would not result in any significant impacts under project or cumulative conditions. A 
complete discussion of the natural vegetation communities, including coast live oak 
woodland, coastal sage scrub, chaparral, and grasslands, is found in the Biological 
Technical Report, pages 25 through 33 in Appendix D of the DEIR, which concludes that the 
habitat value under existing conditions does not support associated sensitive species, 
including the California gnatcatcher. As discussed in detail on page 18 of the Biological 
Technical Report, a determination of “adverse modification” of critical habitat would need 
to be made prior to mitigation for project impacts to coastal sage scrub and potentially to 
chaparral and riparian habitats, all of which are defined as Primary Constituent Elements 
(PCE) for the California gnatcatcher. The extent of this possible mitigation would be based 
on the extent of coastal sage scrub and other areas that potentially meet the PCE definition. 
As documented on page 5-153 in Section 5.3 (Biological Resources), the Study Area PCEs 
are severely limited or lacking due to disturbance to coastal sage scrub habitat in the existing 
condition caused by the 2008 Freeway Complex Fire. As detailed in Topical Response 6 – 
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Biological Resources/Open Space, with implementation of the Proposed Project there will 
be 85.45 acres of ungraded natural habitat in Option 1 and 90.20 acres in Option 2, 
Option 2A, and Option 2B. Vegetation management areas will include 72.33 acres for 
Option 1 and 76.04 acres for Options 2, 2A, and 2B. These areas will continue to exhibit 
substantial biological function as described in Topical Response 6 – Biological 
Resources/Open Space. The determination of less than significant impact to California 
gnatcatcher is supported. 

L3-8 The extent of native and non-native habitats is depicted on Exhibits 5-30, 5-31, and 5-32, 
which depict the project alternatives. Each Exhibit shows the vegetation associations or land 
cover types within the project impact limits for each alternative. Tables 5-1, 5-2, and 5-3 of 
the Biological Technical Report (Appendix D in the DEIR) provide a detailed breakdown of 
the vegetation or land cover type impacts and avoidance for each alternative. 

Table 5-3-5, Summary of Impacts to Vegetation Associations/Cover Types Option 1 on 
page 5-140 and Table 5-3-6, Summary of Impacts to Vegetation Associations/Cover Types 
Option 2 on page 5-141 of Section 5.3 (Biological Resources) of the DEIR provide a 
summary of existing natural vegetation communities in the Study Area and the project 
impact, as detailed in Topical Response 6. Of the 85.45 acres of undisturbed natural habitat 
in Option 1 and 90.2 acres in Option 2, there is a total of 19.89 acres of proposed 
Mitigation Area. The proposed mitigation areas as depicted on Exhibit 11 of the Biological 
Technical Report (Appendix D of the DEIR, which will replace Exhibit 5.36 in the DEIR, 
have been selected to provide the best available habitat with consideration to soil type for 
identified impacts. 

L3-9 As noted in response to Comment L3-6 (U.S. Fish and Wildlife Service) above, impacts to 
special-status vegetation will be mitigated through a combination of creation, restoration, 
and enhancement of 20.11 acres within the Blue Mud Canyon environs and immediately 
north of Drainage D. Of the 20.11 acres, 8.52 acres would be within an area that would be 
subject to removal of fire-prone species that would include non-native species and a limited 
number of native species. The plant palette proposed for the area subject to removal of fire 
prone species will consist entirely of native species appropriate to the site and will include 
special status species such as the California walnut. The area will be managed for habitat 
functions and for public safety in a manner that is optimal for both. 

Mitigation Measures Bio-1, Bio-2, Bio-3, Bio-4, Bio-6, and Bio-7 require a weed removal/ 
maintenance program as part of the re-vegetation plan and restoration program. The 
Proposed Mitigation Areas are not within the Fuel Modification Zones. 

L3-10 As noted above in response to Comment L3-7 (U.S. Fish and Wildlife Service), impacts to 
only a limited number and area of vegetation associations were determined to be significant. 
Exhibit 11 of the Biological Technical Report (Appendix D of the DEIR) shows the location 
of the mitigation areas, covering 18.9 acres. During preparation of the HMMP, candidate 
mitigation areas covering up to 20.0 acres have been identified, as depicted on Exhibit 7 of 
the HMMP included as Appendix C herein. 

L3-11 According to the Orange County Habitat Classification System, native grasslands are defined 
as grasslands where native bunchgrasses such as purple needlegrass (Stipa pulchra) 
contribute at least 10% of the relative cover. No grassland areas on the site meet this 
minimum threshold for native grasslands. Rather, native bunchgrasses such as purple 
needlegrass, foothill needlegrass (Stipa lepida), and giant needlegrass (Stipa coronata) occur 
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occasionally within areas of chaparral or coastal sage scrub or rarely within the non-native 
grassland. 

L3-12 Based on more than 16 years of survey data that shows that the California gnatcatcher does 
not occur on the site, the DEIR appropriately concluded that the project site does not exhibit 
suitable habitat for the coastal California gnatcatcher. While the Freeway Complex Fire of 
2008 further degraded already sub-optimal to unsuitable habitat conditions, it is important to 
note that the majority of surveys conducted on the site occurred prior to the fire (e.g., 
Campbell 1997, 1998, and 2002, and GLA 2007). In 2002, Campbell observed that the 
portions of the coastal sage scrub on the site are dominated by black sage (Salvia mellifera) 
that occurs on steep topography and at high elevations, making it unsuitable for the coastal 
California gnatcatcher. This is consistent with GLA’s pre-fire observations, so while the site 
will likely return to the pre-fire conditions, such conditions range from sub-optimal to 
unsuitable for the gnatcatcher. USFWS acknowledges that coastal California gnatcatchers 
have not been detected during the breeding season. GLA further notes that GLA biologists 
familiar with the coastal California gnatcatcher have spent numerous hours conducting other 
surveys (jurisdictional delineation, rare plant surveys, focused willow flycatcher surveys, 
vegetation mapping, and general biological surveys) during both the breeding and non-
breeding season and gnatcatchers have never been detected. 

The project site is within Unit 9 of the designated Critical Habitat for the California 
gnatcatcher with the development area accounting for 1.8% of the 17,552 acres designated 
as Unit 9, which is in part characterized as follows. 

Habitat within this unit is being designated because it was occupied at the time of 
listing, is currently occupied, and contains all of the features essential to the 
conservation of the coastal California gnatcatcher (PCEs 1 and 2). Additionally, this unit 
provides for connectivity and genetic interchange among core populations and contains 
large blocks of high-quality habitat capable of supporting persistent populations of 
coastal California gnatcatchers.2 

As noted above, the project site is not occupied and, based on protocol survey data over a 
number of years, the site exhibits very low potential for supporting the California gnatcatcher 
due to a lack of suitable coastal sage scrub, steep topography, and elevations that are 
generally too high for the California gnatcatcher in the northern portion of the site. The site 
can in no way be characterized as containing “large blocks of high-quality habitat capable 
of supporting persistent populations of coastal California gnatcatchers.”  

Areas immediately west of the project site are fully developed such that “low elevation” 
dispersal to the west is already blocked or severely impeded. Unimpeded dispersal routes to 
the west occur north of the terminus of Casino Ridge Road and San Antonio Road, which 
would not be affected by the proposed development, which would be south of such a 
dispersal route. The conclusion in the DEIR that the project would not have a significant 
impact on Critical Habitat Unit 9 is based on years of survey data that show the site to be 
unoccupied by the California gnatcatcher. 

 

2  U.S. Fish and Wildlife Service. 2007. Endangered and Threatened Wildlife and Plants; Revised Designation of Critical 
Habitat for the Coastal California Gnatcatcher (Polioptila californica californica): Federal Register/ Vol. 72, No. 243 / 
Wednesday, December 19, 2007 / Rules and Regulations, p. 720440 
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L3-13 As noted in Section 5.3.3 of the DEIR, environmental impacts relative to biological resources 
are assessed using impact significance threshold criteria, which reflect the policy statement 
contained in CEQA, §21001(c) of the California Public Resources Code. Accordingly, the 
California Legislature has established the policy of the State of California to: 

Prevent the elimination of fish or wildlife species due to man’s activities, insure that fish 
and wildlife populations do not drop below self-perpetuating levels, and preserve for 
future generations representations of all plant and animal communities ... 

Appendix G of the CEQA Guidelines, Paragraph A provides further information regarding 
evaluation of impacts that directly informs the impacts to special-status plants on the site:  

a) Have a substantial adverse effect, either directly or through habitat modifications, 
on any species identified as a candidate, sensitive, or special status species in 
local or regional plans, policies, or regulations, or by the California Department of 
Fish and Wildlife or U.S. Fish and Wildlife Service. 

As noted in the DEIR, three of the special-status plant species (Southern California walnut, 
Catalina mariposa lily, and small-flowered microseris) are included on the California Rare 
Plant Rank (CRPR) as List 4 taxa. List 4 taxa are not considered rare or endangered; rather 
List 4 includes species that are currently thought to be limited in distribution or range whose 
vulnerability or susceptibility to threat is currently low, and impacts to such species do not 
typically trigger a finding of significance, specifically because such impacts do not have “a 
substantial adverse effect” because such impacts do not cause a “drop below self-
perpetuating levels, and preserve for future generations representations of all plant and 
animal communities...” The loss of 10 individuals of the small-flowered microseris is clearly 
not a substantial adverse impact. Similarly, impacts to up to 445 Catalina mariposa would 
not be considered significant given its wide distribution ranging from San Luis Obispo, Santa 
Barbara, Ventura, Los Angeles, Orange, Riverside, and San Bernardino counties as well as 
Santa Rosa, Santa Cruz, and Santa Catalina Islands. Similarly, based on its List 4 status, 
impacts to 3.5% of the southern California walnuts on the site (Options 2 and 2A) and up to 
7% (Option 1) would not be considered significant. However, because of the status of the 
walnut woodland community, impacts will be mitigated to less than significant as discussed 
below. 

L3-14 As noted in the DEIR, impacts to individual southern California walnuts as a CRPR List 4 
taxon do not constitute a significant impact under CEQA, and mitigation would not be 
required. California Walnut Woodland is listed by the CNDDB as a G2S2 community, and 
as such impacts may be considered significant. It is worth noting that of the 6.37 acres of 
walnut woodland on the site, impacts are limited to 0.84 acre under Option 1 (about 
13.2%), 0.52 acre (about 8.1%) under Option 2, and 0.62 acre (9.7%) under Option 2A.  
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L3-15 A Rare Plant Restoration Plan has been prepared that addresses mitigation/restoration for the 
intermediate mariposa lily and Braunton’s milk-vetch. The plan includes 1:1 replacement 
plus a 20% contingency to ensure 1:1 replacement. For each species, the plan considers 
location, proper soils, slope, aspect, and associated vegetation community. 

Regarding Braunton’s milk-vetch, GLA was involved in a successful relocation of this species 
between 1995 and 2005 for the Oak Park Project in Simi Valley. During that time, GLA 
biologists, working with Rancho Santa Ana Botanic Garden, Wallace Soil Labs, and interested 
stakeholders, learned a great deal regarding the ecological requirements of this species and 
how to successfully transplant this species. This knowledge has been incorporated into the 
Braunton’s milk-vetch restoration program developed for the Proposed Project.  

Relative to the intermediate mariposa lily, it is important to note for purposes of context that, 
while this species is designated as a CRPR List 1B.2, it is subject to substantial preservation 
efforts in the region. Specifically, the USFWS has made a finding that this species has met 
the terms for “conditional coverage” within the adjacent Orange County Central and Coastal 
Natural Community Conservation Plan/Habitat Conservation Plan area where 758 of 826 
(92%) known intermediate mariposa lily occurrences and 79,108 or 90,140 (87%) 
individuals will be conserved.3 GLA is currently engaged in restoration/translocation efforts 
for this species within the Orange County Southern Subregion Habitat Conservation Plan 
area, is aware of past problems with translocation efforts, and is working closely with Tree of 
Life Nursery in implementing procedures that increase survival of propagated and 
translocated individuals. 

L3-16 See response to USFWS Comment L3-13 above. 

L3-17 As noted in the DEIR, while a golden eagle nest was observed on a cliff face north of the 
project site (approximately 1,700 feet north of the development area), surveys in 2013 found 
that the nest was no longer present and there was no sign of recent occupation of the site. In 
southern California, golden eagle ranges average approximately 93 square km or 36 square 
miles.4 Given that the development would remove approximately 300 acres of potential 
foraging habitat, the Project would affect approximately 1.5% of a potential home range or 
territory. In accordance with Appendix G of the CEQA Guidelines, the loss of 1.5% of a 
territory does not represent a “substantial adverse effect” and as such is not a significant impact 
requiring mitigation. 

L3-18 As noted in the DEIR, the project site would not contribute “substantially” to foraging by the 
four special-status species observed (at least occasionally) on the site. Specifically, the 
Cooper’s hawk favors areas with tree canopy cover where it hunts mostly song birds. The 
adjoining residential areas provide far more suitable habitat for this urban-adapted species 
than the project site. In Southern California, the peregrine falcon favors coastal areas and 
areas such as the Santa Ana River, where it hunts shorebirds and waterfowl. In the western 
United States, peregrine densities are low, with a single pair often occupying hundreds of 
square miles.5 Given these factors, the loss of approximately 300 acres of habitat with 
marginal suitability does not represent a substantial adverse effect. Northern harriers and 
sharp-shinned hawks would most likely occur as wintering species, using the site for 
occasional foraging. Sharp-shinned hawks most commonly forage in woodlands, which are 
limited on the site, and impacts to suitable habitat would account for fewer than 20 acres. 

3  USFWS and CDFG Joint Letter, dated July 7, 2006. “Amendment to Proposed Mitigation for Impacts to Intermediate 
Mariposa Lily Associated with Mountain Park, East Orange, and Irvine Planning areas 1, 2, and 6, Orange County 
California”. Addressed to Scot Scialpi at the The Irvine Company.  

4  Johnsgard, John. 1990. Hawks, Eagles, & Falcons of North America. Smithsonian Institution Press, Washington, p. 263. 
5  Ibid, p. 305. 
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L3-19 USFWS concurs that the Project Site is not located within a regional wildlife corridor and 
consequently would not affect such movement. USFWS notes that the Proposed Project 
would potentially affect live-in habitat for common mammals such as bobcat, coyote, mule 
deer, and gray fox, which would also affect local movement by these species. Paragraph D 
of Appendix G of the CEQA Guidelines states the following regarding wildlife corridors: 

d)  Interfere substantially with the movement of any native resident or migratory fish 
or wildlife species or with established native resident or migratory wildlife 
corridors, or impede the use of native wildlife nursery sites.  

In accordance with this guidance, the Proposed Project would not “interfere substantially… 
with established native resident or migratory wildlife corridors, or impede the use of native 
wildlife nursery sites.” The potential loss – or more likely displacement – of common species 
such as coyote, bobcat, gray fox, or mule deer would not be a significant impact under 
CEQA. Coyotes and bobcats would continue to have access to areas of preserved open 
space such as the Blue Mud Canyon environs such that there would be no loss of song birds 
due to the mesopredator release, which is the subject of the Crooks and Soule 1999 paper. 
Similarly, other areas of open space would be open to coyotes and bobcats, ensuring that 
there is no disruption to the ecological balance. As noted, impacts (most likely displace-
ment) to common mammals would not be significant, and loss of life in habitat for these 
species is not considered significant under CEQA; as such, no mitigation is necessary. 

L3-20 The majority of the fuel modification zones associated with the Project site occur within the 
grading limits and were counted as “completely impacted.” Very limited portions of the fuel 
modification zones occur outside the grading limits, and for each Alternative the impacts 
associated with the portions of the fuel modification zones are provided in the tables 
included in Topical Response 6. It should be noted that no additional significant impacts 
were identified, and no additional mitigation required.  

It is important to note that areas affected by initial grading will become slopes adjacent to 
the development that will be planted with native species approved for use in fuel 
modification zones by the Orange County Fire Authority. The County disagrees with the 
USFWS’s assertion that such areas should be treated as a permanent impact given that they 
will be replanted with native vegetation, including native cactus that even at 50% or 70% 
cover will exhibit habitat functions for many native species and will increase the overall 
carrying capacity for many native avifauna such as the California towhee, Bewick’s wrens, 
and common yellowthroats, as well as for migratory species such as the yellow-rumped 
warbler and the white-crowned sparrow. 

Additional fuel modification impacts to special status vegetation for which significant 
impacts were identified in the DEIR, including California walnut woodland and blue 
elderberry woodland are addressed below: 

• California Walnut Woodland. Under Alternative 1, fuel modification impacts within 
Zones A through D to California walnut woodland would be limited to 0.36 acre. This 
is in addition to 0.48 acre identified in the DEIR for grading, resulting in a total of 0.84 
acre of impact that would be considered significant, which would be mitigated to less 
than significant through on-site restoration of walnut woodland.  

Under Alternative 2, fuel modification impacts within Zones A through D to California 
walnut woodland would be limited to 0.30 acre. This is in addition to 0.22 acre 
identified in the DEIR for grading, resulting in a total of 0.52 acre of impact that would 
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be considered significant, which would be mitigated to less than significant through on-
site restoration of walnut woodland.  

Under Alternative 3, fuel modification impacts within Zones A through D to California 
walnut woodland would be limited to 0.40 acre. This is in addition to 0.22 acre 
identified in the DEIR for grading resulting in a total of 0.62 acre of impact that would 
be considered significant, which would be mitigated to less than significant through on-
site restoration of walnut woodland.  

• Blue Elderberry Woodland. Under Alternative 1, fuel modification impacts within 
Zones A through D to blue elderberry woodland would be limited to 0.01 acre. This is 
in addition to 11.37 acres identified in the DEIR for grading, resulting in a total of 11.38 
acres of impact that which would be considered significant, which would be mitigated 
to less than significant through on-site restoration of elderberry woodland.  

Under Alternative 2, fuel modification impacts within Zones A through D to blue 
elderberry woodland would be limited to 0.02 acre. This is in addition to 13.63 acres 
identified in the DEIR for grading, resulting in a total of 13.65 acres of impact that 
would be considered significant, which would be mitigated to less than significant 
through on-site restoration of elderberry woodland.  

Under Alternative 3, fuel modification impacts within Zones A through D to blue 
elderberry woodland would be limited to 0.09 acre. This is in addition to 12.37 acres 
identified in the DEIR for grading, resulting in a total of 12.46 acres of impact that 
would be considered significant, which would be mitigated to less than significant 
through on-site restoration of elderberry woodland. 

Because there are no other additional significant impacts, no additional mitigation measures 
are proposed; although the Project Applicant is willing to include the mitigation measure 
below that would prohibit plants on the California Invasive Plant Council list. 

Fuel Modification Zones as depicted on Exhibit 5-70, Conceptual Fuel Modification Plan 
page 5-301 and Exhibit 5-71 Conceptual Fuel Modification Plan page 5-303 of Section 5.7 
(Hazards and Hazardous Materials) of the DEIR are included in the analysis of project 
impacts as depicted on Exhibit 5-30, Vegetation Map-Option 1 Impact Map on page 5-145 
and Exhibit 5-31, Vegetation Map-Option 2 Impact Map on page 5-147 of Section 5.3 
(Biological Resources). All fuel modification zones are shown within the project impact area 
on both maps. 

 Pursuant to the comment received, Project Design Feature PDF 16 has been clarified as 
indicated below. Refer to page 5-300, Section 5.7 (Hazards and Hazardous Materials) of the 
DEIR for discussion on the fuel modification plan. For information on the OCFA’s approved 
plant palette and prohibited plant list refer to Appendix E and Appendix F of the FPEP 
(Appendix J in the DEIR). The intent of PDF 16 remains unchanged concerning minimizing 
the spread of non-native and invasive plant species. 

PDF 16 Fuel Modification Plan. To the extent feasible, native planting species 
approved for use in fuel modification zones by the Orange County Fire 
Authority will be used in fuel modification zones adjacent to natural habitat 
areas. Plants identified by the California Invasive Plant Council as an invasive 
risk in southern California will be excluded from all landscaping. To the extent 
feasible, native planting species will be used in fuel modification zones 
adjacent to natural habitat areas. 
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 Project Design Features PDF 20 and PDF 22 require the frequency and timing of 
maintenance of fuel modification zones as discussed on page 57 in the FPEP (Appendix J of 
the DEIR). The maintenance of fuel modification zones is required by the Homeowners’ 
Association (HOA) to be completed annually by June 1 or more often as needed for fire 
safety as determined by OCFA. Mitigation Measure Haz-9 has been incorporated into the 
Proposed Project requiring the HOA to distribute fire-safe vegetation management 
information based on the OCFA Vegetation Management Guidelines as approved in the Fuel 
Modification Plan described in PDF 16. 
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L3-21 As noted in response to Comment L3-3 impacts to habitat occupied by least Bell’s vireo are 
limited under Alternative 1 to 0.05 acre with Alternatives 2 and 3 impacting 0.24 and 0.50 
acre, respectively, which is clearly not “the great majority” of least Bell’s vireo habitat on the 
site which totals approximately 1.5 to 2.0 acres. The Project Applicant has already entered 
into discussions with the Corps regarding a potential Section 7 Consultation between the 
Corps and the USFWS. It is not expected that the Corps will include the Braunton’s milk-
vetch in the Section 7 Consultation, as the milk-vetch is an upland species that occurs 
outside the Corps’ expected Area of Potential Effect (APE). Finally, as noted in response to 
Comment L3-12 (U.S. Fish and Wildlife Service), surveys going back to 1997 show that no 
California gnatcatchers are on the site. The Corps may determine that consultation is 
required for impacts to areas designated as critical habitat (even in the absence of 
documented use of the site by gnatcatchers). 

The Proposed Project has the potential to require a Section 404 permit based on an impact 
of .91 acre of ACOE jurisdiction for Option 1 and 1.15 acres for Option 2. Therefore, it is 
anticipated that a Section 404 permit under the Clean Water Act will be required for 
implementation of the Proposed Project. Mitigation Measure Bio-6 found on page 5-167 
provides mitigation for impacts to ACOE and CDFW jurisdiction. The impact to special 
status plant species is mitigated to a level of less than significant.  

Analysis is provided starting on page 5-143 and 5-153 of Section 5.3 (Biological Resources) 
of the DEIR for project impacts, as well as cumulative impacts starting on page 5-175 to least 
Bell’s vireo, Braunton’s milk-vetch, and critical habitat for the coastal California gnatcatcher. 
Mitigation Measures Bio-4, Bio-5, Bio-9, and Bio-11 for least Bell’s vireo and Mitigation 
Measures Bio-3 and Bio-10 for Braunton’s milk-vetch have been incorporated to reduce 
project impacts to less than significant. As determined by a qualified biologist based on 
survey and field observation, the Study Area PCEs are severely limited or lacking due to 
disturbance to coastal sage scrub habitat from the 2008 Freeway Complex Fire, and no 
gnatcatchers have been observed during a number of surveys between 2007 to 2013 (page 
5-153). Therefore, pursuant to the requirements of CEQA, no significant project impact was 
identified, and no mitigation has been incorporated. 

L3-22 The issues raised in Comment Letter L3 have been addressed, and no new significant 
environmental impacts or a substantial increase in the severity of an environmental impact 
would result. Therefore, the DEIR does not require recirculation for public review. The DEIR 
has accurately identified and characterized project impacts and where impacts have been 
determined to be significant, has proposed measures that reduce the identified impacts to 
less than significant. 
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Comment Letter L4 
California Department of Fish and Wildlife 
February 3, 2014 
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Response to 
Comment Letter L4  
California Department of Fish and Wildlife  
February 3, 2014 

L4-1 The County acknowledges receipt of a letter from the California Department of Fish and 
Wildlife (CDFW) dated February 3, 2014 and the information related to CDFW’s authority as 
Trustee Agency with jurisdiction over natural resources affected by the project. The County 
acknowledges the participation in the Natural Community Conservation Planning (NCCP) 
program and that the Proposed Project is not part of the NCCP. The commenter’s description 
of the Proposed Project is consistent with the Project Description found in Section 4.3 
starting on page 4-11 of the DEIR. 

 

November 2014 Esperanza Hills 



Responses to Comments  
Final Environmental Impact Report  page 84 

 
 

November 2014 Esperanza Hills 



Responses to Comments  
Final Environmental Impact Report  page 85 

 
 
 
[this page intentionally blank] 
 

November 2014 Esperanza Hills 



Responses to Comments  
Final Environmental Impact Report  page 86 

 
 

November 2014 Esperanza Hills 



Responses to Comments  
Final Environmental Impact Report  page 87 

L4-2 The project’s impacts to biological resources were evaluated consistent with the requirements 
of CEQA in Section 5.3 (Biological Resources) of this DEIR. A total of nine significant impacts 
were identified including impacts to two special-status plant communities (walnut woodland 
and blue elderberry woodland), one state- and federally listed avian species (least Bell’s 
vireo), a third plant community (southern willow scrub occupied by the least Bell’s vireo), the 
federally listed Braunton’s milk-vetch, the intermediate mariposa lily, drainage courses and 
wetlands subject to federal jurisdiction under Section 404 of the federal Clean Water Act and 
state jurisdiction pursuant to Section 1602 of the Fish and Game Code, and potential impacts 
to nesting birds.  

 Mitigation measures for each impact were clearly identified in the DEIR. In addition, Habitat 
Mitigation and Monitoring Plans have been prepared and included as part of the Final EIR 
(FEIR) that address 1) impacts to walnut woodland and blue elderberry woodland; 2) impacts 
to Braunton’s milk-vetch and the intermediate mariposa lily; and 3) impacts to Corps, 
CDFW, and RWQCB jurisdictional drainages.  

 The Final EIR does adequately evaluate all significant project impacts to biological resources 
as detailed through records research, field study, observation, and evaluation by a qualified 
biologist. Mitigation measures specific to the Study Area have been formulated to mitigate 
specific impacts to biological resources to a level of less than significant as determined by a 
qualified biologist. Mitigation measures that are implemented with the development of the 
project are not considered deferred mitigation. The mitigation measures identify a specific 
performance standard. For example, Mitigation Measure Bio-2 establishes a performance 
standard of 80% individuals observed after five years with monitoring and additional 
measures if not successful. It is the intent of the Project Applicant to mitigate all significant 
project impacts as identified and evaluated in the Final EIR. 

L4-3 A complete discussion of project alternatives can be found in Project Alternatives 
(Chapter 6) of the DEIR. The DEIR presents five project alternatives that represent “a 
reasonable range of alternatives to the project …” as prescribed in §15126.6 of the CEQA 
Guidelines. The alternatives include: Alternative 1 – No Project; Alternative 2 – Option 2A, 
Alternative 3 – Option 2B, Alternative 4 – Lower/Reduced Density, and Alternative 5 – 
Yorba Linda General Plan. As discussed in the DEIR, project alternatives are presented that 
feasibly attain most of the basic objectives of the project but would avoid or substantially 
lessen significant project effects. The analysis of alternatives in the DEIR also includes an 
assessment of the impacts associated with each alternative. Therefore, we disagree with 
CDFW’s statement that it is unable to provide meaningful input on alternatives or the scope 
of the DEIR due to lack of a range of alternatives to the project.  

 The CDFW acknowledges that the nearest residential lot is 500 feet from Chino Hills State 
Park and is concerned with project-related edge effects. A complete evaluation of project 
impacts, cumulative impacts, and project alternatives to biological resources can be found 
in Section 5.3 (Biological Resources) and Project Alternatives (Chapter 6) of the DEIR. 

L4-4 As noted in the response to Comment L4-2, impacts to three special-status plant 
communities were identified: California walnut woodland (G2S2), southern willow scrub 
(G3S2.1), and blue elderberry woodland (G3S3). Coastal sage scrub on the site consists of 
three alliances: California sagebrush scrub (G5S5), purple sage scrub (G4S4), and black sage 
scrub (G4S4). None of these alliances exhibit special status and, as such, impacts to these 
alliances are not considered significant. Similarly, the coastal sage scrub/chaparral on the 
site is dominated by a suite of common species such as laurel sumac, lemonade berry, and 
the sage species noted above. Laurel sumac scrub is a G4S4, and when mixed with sage 
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scrub species such as California sage brush, black sage, and purple sage is also a G4S4. All 
of these habitats were substantially affected by the 2008 Freeway Complex fire; which as 
noted resulted in conversion of much of the area to bush mallow scrub (G4S4). One other 
alliance, toyon/sumac chaparral, is listed as a G5S3; however, given the overall level of 
disturbance and the common character of the scrub on the site, it was determined that loss 
of this alliance does not constitute a significant impact, as it would not substantially reduce 
the extent of these common species within their range. All of the dominant species within 
the scrub communities are highly common within Southern California and beyond. Toyon, 
for example, occurs in all but eight counties in California in areas such as the Modoc 
Plateau and desert areas such as Imperial County. 

 The project’s impacts to biological resources were evaluated consistent with the 
requirements of CEQA in Section 5.3 (Biological Resources) of the DEIR. No mitigation is 
necessary for elimination or disturbance to coastal sage scrub, chaparral, grassland, or 
ruderal habitat, because project impacts to these natural vegetation communities do not 
meet the threshold of significance as established in the CEQA Guidelines and listed on page 
5-138 of Section 5.3 (Biological Resources) of the DEIR. The Biological Resources section 
provides an analysis of all project and cumulative impacts to sensitive animals and plant 
species and mitigation for identified significant impacts. 
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L4-5 Table 5-3-5, Summary of Impacts to Vegetation Associations/Cover Types, Option 1 
(page 5-140 in Section 5.3, Biological Resources of the DEIR) provides a detailed summary 
of impacted vegetation communities in the 504.20-acre Study Area. This table indicates that 
336.50 acres are impacted in the Study Area for Option 1; and 162.68 acres of natural 
vegetation communities (biological open space) remain following implementation of the 
Proposed Project (a description of “biological open space” and associated biological 
function is provided in Topical Response 6 – Biological Resources/Open Space). Parks, 
WQMP basins, trails, and fuel modification zones, including irrigated slopes as described in 
the Project Description for Option 1, are found on space associated with the Proposed 
Project for land use purposes. The Proposed Project’s impervious surfaces for Option 1 are 
described in Section 5.8 (Hydrology and Water Quality) on page 5-358 of the DEIR. 
Option 1 consists of 328.9 acres of grading area that results in 77.2 acres of impervious 
surfaces made up of mainly of streets and housing pads when the project is complete.  

 Table 5-3-6, Summary of Impacts to Vegetation Associations/Cover Types, Option 2 
(page 5-141 in Section 5.3, Biological Resources of the DEIR), indicates that 340.183 acres 
of vegetation communities are impacted for Option 2, and approximately 171.14 acres of 
biological open space are provided in the Study Area. The Proposed Project’s impervious 
surfaces for Option 2 are described in Section 5.8 (Hydrology and Water Quality) on 
page 5-358 of the DEIR. Option 2 consists of 317.6 acres of grading area that results in 75.6 
acres of impervious surfaces made up mainly of streets and housing pads within the Project 
Site and 2.6 acres of impervious surfaces off-site made up of the street access to Aspen Way 
when the project is complete. 

 The DEIR addresses topics that are related to environmental issues. CEQA does not require 
consideration of private dedication of lands for conservation easements managed by a third 
party. The biological open space associated with the Proposed Project will consist of native 
vegetation and will be part of the common area of the HOA. The Proposed Project is gated 
and will prevent unauthorized vehicles from accessing open space areas, which will 
minimize illegal dumping and pollution. The project provides trails as described in 
Section 5.13 (Recreation) starting on page 5-511 of the DEIR, which will minimize 
unauthorized access to open space and Chino Hills State Park. PDF 11 concerning trash 
receptacles, maintained daily by the HOA, will minimize pollution and illegal dumping. No 
development can occur in the open space without land use approval by the County of 
Orange or after possible annexation with the City of Yorba Linda. The DEIR assumes that the 
open space associated with Option 1 and Option 2 will be permanent. Any application to 
modify the Proposed Project would be subject to the requirements of CEQA. No 
development in the open space associated with Option 1 or Option 2 is anticipated and is 
not part of this DEIR.  

 The 162.68 acres of biological open space in Option 1 and 171.14 acres in Option 2 will 
become part of the common area of the HOA. Please refer to Topical Response 6, Biological 
Resources/Open Space, for a detailed acreage breakdown. Other than maintaining trash 
receptacles on a daily basis at trail heads and within the development portion of the 
Proposed Project, there is no maintenance responsibility other than what is described in 
Mitigation Measures Bio-1, Bio-2, Bio-3, Bio-4, Bio-6, and Bio-7 concerning maintenance of 
18.90 acres of mitigation areas. Mitigation Measure Bio-10 requires preparation and 
approval of an Environmental Awareness Program intended to increase awareness of 
residents of sensitive plants, wildlife, and associated habitats that occur in the preserved 
open space areas. Mitigation Measure Bio-7 requires the preparation and approval of a 
Habitat Mitigation and Monitoring Program that will include the responsibility and 
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qualifications of the personnel to implement and supervise the plan. The Project Applicant is 
responsible to implement the plan until the restoration areas have met the success criteria 
outlined in the approved plan. Therefore, the DEIR has analyzed impacts to the biological 
open space associated with Option 1 and Option 2 and provides Project Design Features 
and mitigation measures to mitigate impacts to a less than significant level. The MMRP 
assures the implementation of each mitigation measure, including the preservation and 
maintenance of the designated open space. The MMRP will be adopted as part of the Project 
approval process per CEQA §21081.6(a)(1) and has been designed to ensure compliance 
during project implementation. 

L4-6 Limited Fuel Modification impacts associated with Zones A through D occur outside the 
grading limits and are addressed below for each alternative, and impacts by vegetation type 
are summarized below. Impacts to special-status vegetation for which significant impacts 
were identified in Section 5.3 (Biological Resources) the DEIR, including California walnut 
woodland, blue elderberry woodland, and southern willow scrub are addressed below: 

California Walnut Woodland 

Under Alternative 1, fuel modification impacts within Zones A through D to California 
walnut woodland would be limited to 0.36 acre. This is in addition to 0.48 acre 
identified in the DEIR for grading, resulting in a total of 0.84 acre of impact, which 
would be considered significant and would be mitigated to less than significant through 
on-site restoration of walnut woodland. 

Under Alternative 2, fuel modification impacts within Zones A through D to California 
walnut woodland would be limited to 0.30 acre. This is in addition to 0.22 acre 
identified in the DEIR for grading, resulting in a total of 0.52 acre of impact, which 
would be considered significant and would be mitigated to less than significant through 
on-site restoration of walnut woodland. 

Under Alternative 3, fuel modification impacts within Zones A through D to California 
walnut woodland would be limited to 0.40 acre. This is in addition to 0.22 acre 
identified in the DEIR for grading, resulting in a total of 0.62 acre of impact, which 
would be considered significant and would be mitigated to less than significant through 
on-site restoration of walnut woodland. 

Blue Elderberry Woodland 

Under Alternative 1, fuel modification impacts within Zones A through D to blue 
elderberry woodland would be limited to 0.01 acre. This is in addition to 11.37 acres 
identified in the DEIR for grading, resulting in a total of 11.38 acres of impact, which 
would be considered significant and would be mitigated to less than significant through 
on-site restoration of elderberry woodland. 

Under Alternative 2, fuel modification impacts within Zones A through D to blue 
elderberry woodland would be limited to 0.02 acre. This is in addition to 13.63 acres 
identified in the DEIR for grading, resulting in a total of 13.65 acres of impact, which 
would be considered significant and would be mitigated to less than significant through 
on-site restoration of elderberry woodland. 

Under Alternative 3, fuel modification impacts within Zones A through D to blue 
elderberry woodland would be limited to 0.09 acre. This is in addition to 12.37 acres 
identified in the DEIR for grading, resulting in a total of 12.46 acres of impact, which 
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would be considered significant and would be mitigated to less than significant through 
on-site restoration of elderberry woodland. 

Southern Willow Scrub 

There are no impacts to southern willow scrub associated with Fuel Modification 
Zones A through D.  

Additional Fuel Maintenance Areas 

The project also incorporates additional fuel maintenance and management areas, 
which would require removal of non-native species as well as highly flammable native 
species, which would be replaced with native species acceptable to the Orange County 
Fire Authority. Specifically, these areas include a Fuel Break Zone, which includes a 50-
foot-wide Irrigated Riparian Zone and a Fire Prevention Zone. 

Fuel Break Zone 

This zone will be treated in the same manner as Zone C for the traditional fuel 
modification areas, meaning that the vegetation will be thinned to 50%. This area 
contains no California walnut woodland for any of the alternatives. This zone contains 
0.43 acre of blue elderberry woodland for all three alternatives; however, it would not 
be necessary to remove blue elderberry from this zone and, as such, there would be no 
impacts to blue elderberry. This zone also supports 0.06 acre of southern willow scrub; 
however, as for the blue elderberry woodland, it would not be necessary to remove the 
southern willow scrub, and there would be no impacts to southern willow scrub. 
Finally, each alternative includes 0.34-acre of southern willow scrub that occurs within 
the Blue Mud Canyon drainage that would not be removed by the project with no 
resulting impacts. 

Fire Prevention Vegetation Removal Zone 

Each alternative includes this zone, which varies slightly in size among the three 
alternatives. The zone as configured for Alternative 1 includes 5.53 acres of walnut 
woodland, 0.52 acre of elderberry woodland, and 0.03 acre of southern willow scrub. 
All healthy California walnuts and blue elderberries and willows will be retained in this 
zone. As such, there will be no impacts to these habitat alliances under Alternative 1.  

The zone as configured for Alternative 2 includes 5.85 acres of walnut woodland, 0.53 
acre of elderberry woodland, and 0.03 acre of southern willow scrub. All healthy 
California walnuts and blue elderberries and willows will be retained in this zone. As 
such, there will be no impacts to these habitat alliances under Alternative 2.  

The zone as configured for Alternative 3 includes 5.75 acres of walnut woodland, 0.52 
acre of elderberry woodland, and 0.03 acre of southern willow scrub. All healthy 
California walnuts and blue elderberries and willows will be retained in this zone. As 
such, there will be no impacts to these habitat alliances under Alternative 3.  

No significant impacts to special-status vegetation alliances are associated with the Fuel 
Break Zone or the Fire Prone Vegetation Removal Zone and no additional mitigation 
would be required. 
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 Fuel modification zones A, B, C and D consisting of 170 feet are depicted on Exhibit 5-71, 
Conceptual Fuel Modification Plan, on page 5-303 of Section 5.7 (Hazards and Hazardous 
Materials), and a complete description of fuel modification activity is found on pages 5-300 
through 5-310 and in Appendix J of the DEIR. Fuel modification zones are included in the 
project description and are analyzed as part of the project impact area for Option 1 and 
Option 2 in Section 5.3 (Biological Resources) as depicted on Exhibit 5-30, page 5-145 and 
Exhibit 5-31, page 5-147. Except for three locations in PA-2, additional buffer of open space 
is provided between the fuel modification zones and Chino Hills State Park as depicted in 
the green shaded area on Exhibit 5-71 on page 5-303. Mitigation Measure Haz-13 as 
discussed in Section 5.7 (Hazards and Hazardous Materials) requires written permission by 
the County of Orange and the appropriate resource agency, for example, California 
Department of Fish and Wildlife, prior to vegetation management activities associated with 
fuel modification. Project Design Feature PDF 16 requires, to the extent feasible, the use of 
native plant species in fuel modification zones adjacent to natural habitat areas. Therefore, 
the impact from fuel modification to biological resources has been analyzed and mitigated 
to a level of less than significant in the DEIR. 

L4-7 A Rare Plant Restoration Plan that addresses mitigation/restoration for the intermediate 
mariposa lily and Braunton’s milk-vetch has been prepared. The plan includes 1:1 
replacement plus a 20% contingency to ensure 1:1 replacement. The plan considers the 
following for each species: location, proper soils, slope, aspect, and associated vegetation 
community.  

 Regarding Braunton’s milk-vetch, Glenn Lukos Associates (GLA) was involved in a 
successful relocation of this species between 1995 and 2005 for the Oak Park Project in 
Simi Valley. During that time, GLA Biologists, working with the Rancho Santa Ana Botanic 
Garden, Wallace Soil Labs, and interested stakeholders, learned a great deal regarding the 
ecological requirements of this species and how to successfully transplant this species. This 
knowledge has been incorporated into the Braunton’s milk-vetch restoration program 
developed for the project.  

 Relative to the intermediate mariposa lily, it is important to note for purposes of context that, 
while this species is designated as a CRPR List 1B.2, it is subject to substantial preservation 
efforts in the region. Specifically, the USFWS has made a finding that this species has met 
the terms for “conditional coverage” within the adjacent Orange County Central and Coastal 
Natural Community Conservation Plan/Habitat Conservation Plan area where 758 of 826 
(92%) known intermediate mariposa lily occurrences and 79,108 or 90,140 (87%) 
individuals will be conserved.6 GLA is currently engaged in restoration/translocation efforts 
for this species within the Orange County Southern Subregion Habitat Conservation Plan 
area, is aware of past problems with translocation efforts and is working closely with Tree of 
Life Nursery in implementing procedures that increase survival of propagated and 
translocated individuals. 

 In addition, Mitigation Measures Bio-2 and Bio-3 have been revised as indicated below to 
name the required “detailed restoration program” as a Special Status Planting and 
Monitoring Plan, identify the specific person at the County of Orange to approve the plan as 
well as add consultation by CDFW and USFWS, to clarify a similar soil type, and specifics of 

6  USFWS and CDFW (formerly CDFG) Joint Letter, dated July 7, 2006. “Amendment to Proposed Mitigation for Impacts to 
Intermediate Mariposa Lily Associated with Mountain Park, East Orange, and Irvine Planning areas 1, 2, and 6, Orange 
County California”. Addressed to Scot Scialpi at the the Irvine Company.  
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a maintenance program to be included in the plan. The intent of the mitigation measures is 
the same.  

Bio-2 Prior to the issuance of grading permits, a detailed restoration plan program shall 
be prepared by a qualified biologist that complies with the Habitat Mitigation and 
Monitoring Plan included herein in Appendix C. for approval by the County of 
Orange. The plan program shall provide for planting at the appropriate time of year 
for success of 326 greenhouse-propagated individuals of intermediate mariposa lily 
in the Study Area within an undisturbed area of coastal sage scrub of same habitat 
quality with respect to soil type and its characteristics. The plan shall include a 
maintenance program for weed removal, supplemental watering, fencing, and 
other forms of site protection. This mitigation plan program will be considered 
successful if at least 80% of 326 flowering individuals, or 261 flowering 
individuals, are observed five years after planting. If success criteria are not met 
after five years, remedial measures shall include greenhouse propagation and 
planting of additional individuals on the Project Site. 

Bio-3 Prior to the issuance of grading permits, a detailed restoration plan program shall 
be prepared by a qualified biologist that complies with the Habitat Mitigation and 
Monitoring Plan included herein in Appendix C. for approval by the County of 
Orange. The plan program shall provide for planting of 400 greenhouse-propagated 
individuals of Braunton’s milk-vetch in the Study Area within an undisturbed area 
of suitable habitat and soils, slope and exposure. The plan shall include a 
maintenance program for weed removal, supplemental watering, fencing, and 
other forms of site protection. This mitigation plan program will be considered 
successful if at least 80% of 400 individuals, or 320 individuals, flower and set 
seed prior to senescence. If success criteria are not met prior to senescence of the 
planted individuals, remedial measures shall include greenhouse propagation and 
planting of additional individuals on the Project Site. 

L4-8 Mitigation Measures Bio-1, Bio-6, and Bio-7 have been revised to include a time frame for 
monitoring success of five years and reporting to the Orange County Manager of Planning. 
The measures have a specific performance standard for compensation for disturbance. Refer 
to the updated mitigation measures below: 

Bio-1  Prior to the issuance of grading permits, the Project Applicant shall prepare a re-
vegetation plan for mulefat scrub, black willow riparian forest, and blue elderberry 
woodland located within Blue Mud Canyon in accordance with the Habitat 
Mitigation and Monitoring Plan. The plan will also incorporate California black 
walnut into the plant palette to mitigate the loss of 0.48 or 0.22 acre of walnut 
woodland associated with Options 1 and Option 2, respectively. The plan shall be 
prepared by a qualified biologist for review and approval by the Orange County 
Manager of Planning. At a minimum, the plan shall include restoration of mulefat 
scrub and black willow riparian forest vegetation that also includes a black walnut 
component. The plan shall include replacement of habitat at a minimum a ratio of 
1:1; responsibility and qualifications of the personnel to implement and supervise 
the plan; site selection; site preparation and planting implementation; and 
schedule; maintenance plan/guidelines in accordance with the Habitat Mitigation 
and Monitoring Plan.; monitoring plan; and long-term preservation.  

Bio-6  Prior to the issuance of grading permits, the Project Applicant shall prepare a 
Restoration Plan for mulefat scrub, black willow riparian forest, coast live oak 
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riparian woodland, and other appropriate wetland/riparian habitats at an acreage 
ratio of 1:1 to be located within Blue Mud Canyon in accordance with the Habitat 
Mitigation and Monitoring Plan. The plan shall be prepared by a qualified biologist 
for review and approval by the Orange County Manager of Planning. The 
Restoration Plan shall include the following:  

1.  Impacts to living coast live oak trees within CDFW jurisdiction will be 
mitigated through planting liners or locally collected acorns within Blue Mud 
Canyon at the following ratios:  

• For healthy trees to be removed for development:  
• trees less than 5 inches diameter at breast height (DBH) should be 

replaced at 3:1  
• trees between 5 and 12 inches DBH should be replaced at 5:1  
• trees between 12 and 36 inches DBH should be replaced at 10:1  
• trees greater than 36 inches DBH should be replaced at 20:1  

• For damaged trees (including trees damaged by construction and fire 
damaged trees to be removed for development):  
• trees less than 12 inches DBH should be replaced at 3:1  
• trees greater than 12 inches DBH should be replaced at 5:1  

• Impacts to trees that were killed by the 2008 Freeway Complex Fire do 
not require mitigation.  

2.  The sizes, condition, and total number of impacted trees will be determined 
after verification of the limits of CDFW jurisdiction and prior to issuance of 
any permit that results in ground disturbance.  

3.  The plan shall include responsibility and qualifications of the personnel to 
implement and supervise the plan; site selection; site preparation and planting 
implementation; schedule; maintenance plan/guidelines; five year monitoring 
plan with reporting to the responsible jurisdictional agencies; and long-term 
preservation. 

4.  The Project Applicant shall notify CDFW, pursuant to section 1600 of the Fish 
and Game Code of any lake and streambed alterations (LSA), including 
activities in streams that will divert or obstruct the natural flow, or change the 
bed, channel, or bank of a river or stream, or use materials from a streambed. 
A copy of the LSA notice shall be provided to the Orange County Manager of 
Planning. 

Bio-7  Prior to the issuance of grading permits, the Project Applicant shall prepare a 
Habitat Mitigation and Monitoring Program (HMMP). The HMMP shall be prepared 
by a qualified biologist for review and approval by the Orange County Manager of 
Planning. The HMMP shall include responsibility and qualifications of the 
personnel to implement and supervise the plan; site selection; site preparation and 
planting implementation; schedule; maintenance plan/guidelines; five-year 
monitoring plan with reporting; and long-term preservation.  

The Project Applicant shall be fully responsible for the implementation of the 
Habitat Mitigation and Monitoring Program until the restoration areas have met the 
success criteria outlined in the approved plan. The Orange County Manager of 
Planning shall have final authority over mitigation area sign-off. 
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L4-9 The Project Applicant is aware that construction of the project will require authorization 
pursuant to Section 1602 of the Fish and Game Code through a Lake and Streambed Alteration 
Agreement which would be obtained prior to any activities in streams that will divert or 
obstruct the natural flow, or change the bed, channel or bank (which may include associated 
riparian resources) of a river or stream or use material from a streambed. The full extent of 
potential impacts for each of the three project alternatives is depicted for each alternative on 
Exhibits 8b, 9b, and 10b of Appendix D in the DEIR. Mitigation Measure Bio-6 has been 
updated to include the requirement of notice to CDFW pursuant to §1600 of the Fish and 
Game Code of any lake or streambed alterations prior to issuance of grading permits. Refer to 
Mitigation Measure Bio-6 in the response to Comment L4-8 above. 

L4-10 As noted in the response to Comment L3-17 (U.S. Fish and Wildlife Service), in Southern 
California, golden eagle ranges average approximately 93 square kilometers or 36 square 
miles.7 Given that the development would remove approximately 300 acres of potential 
foraging habitat, the project would affect approximately 1.5% of a potential home range or 
territory. In accordance with Appendix G of the CEQA Guidelines, the loss of 1.5% of a 
territory does not represent a “substantial adverse effect” and as such is not a significant impact 
requiring mitigation. Similarly, this would not contribute to significant cumulative losses given 
the relatively small size of the proposed Cielo Vista project (75 acres subject to impacts or 
about 0.3% of a home range).  

 Further as noted in the response to Comment L3-18 (U.S. Fish and Wildlife Service), the 
Cooper’s hawk favors areas with tree canopy cover where it hunts mostly song birds. The 
adjoining residential areas provide far more suitable habitat for this urban-adapted species than 
the project site. In Southern California, the peregrine falcon favors coastal areas and areas such 
as the Santa Ana River, where it hunts shorebirds and waterfowl. In the western United States, 
peregrine densities are low, with a single pair often occupying hundreds of square miles.8 
Given these factors, the loss of approximately 300 acres of habitat with marginal suitability 
does not represent a substantial adverse effect. Northern harriers and sharp-shinned hawks 
would most likely occur as wintering species, using the site for occasional foraging. Sharp-
shinned hawks most commonly forage in woodlands, which are limited on the site. Impacts to 
suitable habitat account for fewer than 20 acres. Their diet consists almost entirely of birds 
(90%) and small to medium-sized songbirds (e.g., sparrows, robins, finches) which are plentiful 
year-round in all habitats in Southern California and are the primary prey such that there is no 
shortage of prey for this species. As such, the loss of 300 acres of habitat for this relatively 
uncommon winter visitor would not be considered significant. 

 On page 5-120 of Section 5.3 (Biological Resources) of the DEIR is a discussion of existing 
raptor use of the Study Area associated with the Proposed Project. The DEIR states: “Although 
a few special status species were observed foraging within the Study Area, including Cooper’s 
hawk, golden eagle, northern harrier, peregrine falcon, and sharp-shinned hawk, foraging by 
these species was infrequent and the Study Area does not provide an important location for 
raptor foraging…” On page 5-152 in Section 5.3 (Biological Resources) of the DEIR is a 
discussion of the project impact to raptor foraging habitat. The DEIR states the Study Area 
provides low- to moderate-quality foraging habitat based on field observations during 
numerous site visits. The DEIR concludes that the Project impact does not constitute a 
substantial adverse effect on special status raptors and would be less than significant as 
established by the significant thresholds on page 5-138 of this DEIR and therefore no 
mitigation is required. This conclusion is not based on the Proposed Project’s proximity to 
Chino Hills State Park and therefore no change is necessary to the DEIR or mitigation 
measures. 

7  Johnsgard, John. 1990. Hawks, Eagles, & Falcons of North America. Smithsonian Institution Press, Washington, p. 263. 
8  Ibid, p. 305. 
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L4-11 The avian nesting season for sites that do not support the coastal California gnatcatcher has 
traditionally begun March 15, with the season expanded to February 15 where gnatcatchers 
are present. As noted in the response to Comment L3-12 (U.S. Fish and Wildlife Service), 
coastal California gnatcatchers have never been detected on the property, and the 
appropriate start of the nesting season is March 15. Certain birds of prey, such as the red-tail 
hawk and the barn owl, can begin nesting as early as February 1; however, there is little 
suitable habitat for these species on the site, with the possible exception of the damaged 
oaks in Drainage D and a few non-native palms in off-site portions of Drainage D (barn owls 
only). The mitigation measure has been revised accordingly as set forth below: 

 Mitigation Measure Bio-9 has been revised to extend the possible distance from 300 feet to 
500 feet from nesting raptors and include that a qualified biologist monitor will determine 
the appropriate distance from any nest pursuant to §3503 and §3503.5 of the Fish and Game 
Code. An additional requirement is that a qualified biologist surveys the Proposed Project 
area weekly for 40 days prior to project activities and no more than 10 days prior to start of 
project activities. Also, clarification has been added concerning definition of nesting and 
that written justification by the Biologists for nest avoidance measures is to be submitted to 
the Orange County Manager of Planning. 

Bio-9 Prior to the issuance of grading permits, the Project Applicant shall include the 
following condition on the grading plan for implementation during vegetation 
removal operations: 

Seven days prior to the initiation of project activities, a qualified biologist shall 
conduct weekly bird surveys, with the last survey no more than three days prior to 
initiation of project activities, to detect protected native birds occurring in suitable 
nesting habitat that is to be disturbed and (as access to adjacent areas allows) any 
other such habitat as determined by a qualified biologist. No vegetation removal 
shall occur between the dates of March 15 and to August 31, unless a qualified 
biologist surveys the Project’s impact area 10 days prior to initiation of project 
activities prior to disturbance to confirm the absence of active nests. If an active 
nest is discovered, vegetation removal within a particular buffer surrounding the 
nest shall be prohibited until nesting is complete (i.e., nest is vacant and juveniles 
have fledged and there is no evidence of a second attempt at nesting); the buffer 
distance shall be determined by a qualified biologist (in consultation with the 
CDFW or the USFWS, if applicable) and in consideration of species sensitivity and 
existing nest site conditions. Limits of avoidance for nesting raptors, as determined 
by a qualified biologist, which can be up to 300 feet for nesting raptors, shall be 
demarcated with flagging or fencing, and Project personnel, including contractors 
working on-site, shall be instructed on the sensitivity of the area. The Biologist shall 
record the results of the recommended protective measures described above and 
shall submit a written memo summarizing any nest avoidance measures to the 
Orange County Manager of Planning to document compliance with applicable 
state and federal laws, specifically §3503 and §3503.5 of the Fish and Game Code 
pertaining to the protection of native birds, including nesting raptors and the 
Habitat Mitigation and Monitoring Plan. 
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L4-12 A complete description of the Proposed Project’s planting palettes is referenced on 
page 5-300 of Section 5.7 (Hazards and Hazardous Materials) and found in the Approved 
Fuel Modification Zone Plant List in Appendix E of the FPEP (Appendix J of the DEIR), and 
the Esperanza Hills Community-Wide Prohibited Plant List in Appendix F of the FPEP 
(Appendix J of the DEIR). The Esperanza Hills Community-Wide Prohibited Plant List 
includes Note 4 referencing the California Invasive Plant Council’s (Cal-IPC) Invasive Plant 
Inventory for additional undesirable plants due to their invasive nature. 

 The Conceptual Fuel Modification Plan found on page 5-301 for Option 1 and page 5-303 
for Option 2 and described in detail on pages 5-306 and 5-307 indicates that Zone C and 
Zone D, which are adjacent to natural areas, are not irrigated, and plantings are selected 
from the Approved Fuel Modification Zone Plant List found in Appendix E of the FPEP 
(Appendix J in the DEIR). 

 Section 5.8 (Hydrology and Water Quality) starting on page 5-341 of the DEIR provides a 
detailed discussion of surface water runoff from the developed areas along with project 
design features to treat and contain surface water within the development footprint prior to 
release downstream. 

L4-13 Section 5.8 (Hydrology and Water Quality) starting on page 5-376 describes the Low Impact 
Development (LID) techniques, Hydromodification Control BMPs and Bio-Treatment BMP 
features designed into the Proposed Project to treat and retain surface water prior to 
discharge off site. The use of large LID techniques to treat project runoff, instead of many 
small BMPs such as roof down spouts empting over pervious surfaces, the use of crushed 
aggregate, turf block, unit pavers, pervious concrete and asphalt as suggested cannot be 
utilized due to the steepness of the site grading, with most streets above 5% grade, since 
those types of BMPs require flatter grades. The DEIR includes project design features 
including LID techniques, Hydromodification Control BMPs and Bio-Treatment BMP as well 
as the incorporation of conditions of approval that result in less than significant impacts from 
surface water runoff. 

L4-14 As described in the DEIR, all project impacts to biological resources have been mitigated to 
a level of less than significant. 
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Comment Letter L5 
California Department of Parks and Recreation 
February 3, 2014 
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Response to 
Comment Letter L5  
California Department of Parks and Recreation  
February 3, 2014 

L5-1 The County acknowledges receipt of a letter from the State of California Department of Parks 
and Recreation dated February 3, 2014. The Department of Parks and Recreation is a trustee 
agency as noted. Pursuant to §15086(c) of the CEQA Guidelines, “A responsible agency or 
other public agency shall only make substantive comments regarding those activities 
involved in the project that are within an area of expertise of the agency . . .” Section 
15086(d) states: “Prior to the close of the public review period, a responsible agency or 
trustee agency which has identified what that agency considers to be significant 
environmental effects shall advise the lead agency of those effects.” 

L5-2 The commenter is referred to Topical Response 5 – Segmentation/Piecemealing. As noted in 
Topical Response 5, the County has discretion to approve or disapprove any one of the 
projects. Segmentation or piecemealing has not occurred within the definitions of CEQA. 
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L5-3 There are no restrictive covenants on the Project site. All covenants in connection with 
USFWS occur in Chino Hills State Park. 

L5-4 The depiction of the Project site in relation to the boundary of Chino Hills State Park (CHSP) 
is accurate. Exhibits of CHSP used were from the CHSP General Plan and the City of Yorba 
Linda Trails map, as well as other published maps. The Proposed Project will not include 
any construction activity within the boundaries of CHSP and provides a buffer between 
development and the Park boundaries. However, the acreage noted in the DEIR is revised 
from 11,770 to 14,100 as noted by the commenter. Analysis in the DEIR will not change 
based on Park boundaries or total acreage and, therefore, the analysis remains adequate. 

L5-5 A complete description of Project Alternative 4 – Lower/Reduced Density is found in 
Alternatives Analysis (Chapter 6) on pages 6-78 through 6-85 of the DEIR. As described 
therein, Alternative 4 would result in Planning Area 2 remaining in its current condition with 
limited grading in order to achieve slope stability and balanced grading operations. As 
depicted on Exhibit 5-5, Esperanza Hills-Option 1 on page 5-17 in Section 5.1 (Aesthetics) 
of the DEIR, Planning Area 2 is located on the upper slopes of the Proposed Project. Any 
grading needed for slope stabilization or balanced grading operations will occur in the lower 
portion of Planning Area 2, as it meets the development portion of Planning Area 1. As 
discussed on page 5-44 and shown on Exhibit 5-22, View 12, on page 5-55 Estate Lot 1 and 
a few homes located on “S” Street and “U” Street in Planning Area 2 are visible from San 
Juan Hill in CHSP. Alternative 4 would eliminate the development of Estate Lot 1 and 
Planning Area 2 and results in no view of the development associated with Planning Area 1. 
The limited grading associated with slope stability and balanced grading operations will be 
subject to design standards of the Specific Plan including fuel modification areas as 
described in Section 5.9 (Land Use and Planning) starting on page 5-429 of the DEIR. 

L5-6 Alternative 1 (Option 2A) and Alternative 2 (Option 2B) will have the same impact to 
aesthetics as the Proposed Project’s Option 1 and Option 2 as discussed in Section 5.1 
(Aesthetics) of the DEIR. Contrary to the commenter’s opinion that Estate Lot 1 results in a 
significant impact to the aesthetics qualities and visitors’ experience in CHSP, the Proposed 
Project as designed is consistent with regulatory documents governing aesthetics as 
discussed in Section 5.9 (Land Use and Planning) beginning on page 5-395 of the DEIR. 
Project Design Features (PDFs) Mitigation Measures have been added to reduce Project 
impacts to aesthetics to less than significant.  

 A complete description of Proposed Project’s consistency with the Chino Hills State Park 
General Plan is provided in Table 5-9-19 in Section 5.9 (Land Use and Planning, pages 
5-449 through 5-450 of the DEIR). As described therein, the Proposed Project is consistent 
with the CHSP Aesthetic Resources Goal, because all feasible measures and project design 
features have been incorporated into the Proposed Project to minimize man-made visual 
impacts from views within the CHSP. The Aesthetic Resources Goal includes a guideline 
concerning ridgelines and knoll developments outside the park to discourage development 
that adversely affects significant views and to work with park neighbors and local 
government to review and plan adjacent developments in a manner that protects views. 
Estate Lot 1 can be seen in the distance from CHSP along with developed hillsides of Yorba 
Linda, SR-55, and the Los Angeles Basin as depicted on Exhibit 5-22, View 12, on page 5-55 
in Section 5.1 (Aesthetics) of the DEIR. Although Estate Lot 1 can be seen from the San Juan 
Hill outlook, it is approximately .6 miles from that location; thus, the scale of the proposed 
home and its effect within the viewshed when viewed from the San Juan Hill outlook are 
significantly diminished. Furthermore, the DEIR includes PDF-1 through PDF-10 and 
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Mitigation Measure AE-1 to mitigate project impact to off-site views of the rolling hill-scape 
and the Los Angeles Basin from CHSP. Therefore, due to the distance from the San Juan Hill 
outlook, the design and scale of the proposed estate lot and other residential development 
within the viewshed, and project design features incorporated into the project, it was 
determined that the Proposed Project is consistent with the CHSP General Plan goal of 
protecting scenic features. Most importantly, views from vantages within CHSP of the distant 
hillsides and ridgelines would not be compromised. Therefore, visual impacts of the project 
on the CHSP, including San Juan Hill outlook, are less than significant. 

 As discussed on page 5-57, Visual Character, the Specific Plan includes development 
standards and design guidelines that lessen the visual impact of man-made structures. These 
measures include: limiting building height to two stories; buildings color values compatible 
with surrounding natural vegetation, such as browns, ochers, sepias, and grays; use of non-
glare glass and materials, low lighting levels and shielded light fixtures to avoid light 
spillage; and open space surrounds Estate Lot 1 with fuel modification zones, slope 
landscaping and natural vegetation buffer areas. Landscape screening cannot be used to 
screen Estate Lot 1 because it is located in a Very High Fire Hazard Zone as discussed in 
Section 5.7 (Hazards and Hazardous Materials) starting on page 5-275 of the DEIR. As 
depicted in View-12 on page 5-55 of the DEIR, Estate Lot 1 is located as such to be viewed 
below a ridgeline, and the vast majority of the scenic vista of rolling hills and the Los 
Angeles Basin is preserved.  

 The CHSP General Plan also includes Acquisition Goals to protect and enhance park 
resources and improve visitors’ enjoyment through appropriate land acquisitions as 
discussed on page 5-450 in Section 5.9 (Land Use and Planning) of the DEIR. As discussed 
therein, no land acquisition by CHSP is proposed for the Esperanza Hills project, and CHSP 
rejected a proposal to include the northeast portion of the Proposed Project into the park 
years ago. 

L5-7 Section 5.1 (Aesthetics) in the DEIR provides view simulations of the Proposed Project. View 
Simulation 7 on page 5-45 depicts the Proposed Project area where the lower reservoir will 
be located below the ridgeline on the highest hill. View Simulation 12, page 5-55 shows the 
view area where the second reservoir will be located. It will also be below the ridgeline and 
not visible from the park. The area will be buffered with vegetation and decorative fencing, 
as detailed in the Specific Plan. The views show an unpaved roadway that will be used for 
maintenance. 
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L5-8 The Biological Resources have been analyzed in all of the Alternatives presented in the 
DEIR. All alternatives for the Proposed Project have evaluated potential impacts to a wide 
variety of habitats and species, as well as impacts to drainage courses subject to Corps, 
CDFW, and RWQCB jurisdiction. Impacts to certain special vegetation communities, 
including California walnut woodland, blue elderberry woodland, and southern willow 
scrub, were identified in the DEIR as significant, and mitigation has been proposed to reduce 
these impacts to less than significant. Similarly, impacts to the drainage courses have been 
identified as significant, and mitigation has been identified that reduces the impacts to less 
than significant. Finally, significant impacts to two special-status plants (Braunton’s milk-
vetch and the intermediate mariposa lily) were identified along with mitigation sufficient to 
reduce the impacts to less than significant, which is also the case for one species, least Bell’s 
vireo.  

 Relative to wildlife movement, USFWS concurs with the conclusions in the DEIR in its 
comment letter on the DEIR that the Project Site is not located within a regional wildlife 
corridor and consequently would not affect such movement. It is important to note that the 
Proposed Project has no potential to affect east-west wildlife movement, as the western edge 
of the development has adjacent development already precluding wildlife movement. 
Therefore, regional movement already is restricted to areas to the north of the site.  

 USFWS notes that the Proposed Project would potentially affect live-in habitat for common 
mammals such as bobcat, coyote, mule deer, and gray fox, which would also affect local 
movement by these species. Paragraph D of Appendix G of the CEQA Guidelines states the 
following regarding wildlife corridors: 

d)  Interfere substantially with the movement of any native resident or migratory fish 
or wildlife species or with established native resident or migratory wildlife 
corridors, or impede the use of native wildlife nursery sites.  

 In accordance with this guidance, the Proposed Project would not “Interfere 
substantially…with established native resident or migratory wildlife corridors, or impede the 
use of native wildlife nursery sites.” The potential loss or more likely displacement of 
common species such as coyote, bobcat, gray fox, or mule deer would not be a significant 
impact under CEQA. Coyotes and bobcats would continue to have access to areas of 
preserved open space within Chino Hills State Park and other areas of open space. As such, 
there would be no significant impacts to wildlife movement in accordance with the CEQA 
Guidelines. 

L5-9 In accordance with CEQA, the impacts associated with a project are assessed based on the 
current/existing conditions for any subject resource. The letter from the Department of Parks 
and Recreation notes that currently there are generally four pairs of golden eagles within the 
area (although “area” is not defined). Based on golden eagle observations within Orange 
County and the immediately adjacent areas, it is clear that golden eagles extend from the 
CHSP (approximately 14, 000 acres), southward, using the Central Coastal NCCP/HCP lands 
and associated open space totaling about 50,000 acres, areas of open space in Orange 
County’s Southern Subregion HCP (13,000 acres), as well as the Cleveland National Forest, 
which in Orange County accounts for approximately 80 square miles, between Santa Ana 
Canyon and Ortega Highway. In all, this totals as follows: 
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CHSP: 14,100 acres  = 22 square miles 
Central Coastal NCCP/HCP: 50,000 acres  = 78 square miles 
Southern Subregion HCP 13,000 acres  = 20 square miles 
Cleveland National Forest  = 80 square miles 
Total  = Approximately 200 square miles 

 As noted in the response to Comment L3-17 (U.S. Fish and Wildlife Service), the breeding 
range for golden eagles is approximately 36 square miles or sufficient habitat for about 5.5 
pairs, meaning that the current condition of approximately four pairs is supported by the 
existing habitat. As noted in the response to Comment L3-17 (U.S. Fish and Wildlife 
Service), given that the development would remove approximately 330 acres of potential 
foraging habitat, the Proposed Project would affect approximately 1.5% of a potential home 
range or territory. In accordance with Appendix G of the CEQA Guidelines, the loss of 1.5% 
of a territory does not represent a “substantial adverse effect,” especially when the available 
habitat is considered, and as such is not a significant impact requiring mitigation. It is also 
worth noting that these figures do not include extensive open space in Whittier Hills to the 
west or San Jose Hills and San Gabriel foothills to the north.  

Given these considerations, combined with the fact that the Project site contains no 
potential breeding areas, it is unlikely that there will be impacts to golden eagles. As noted 
on page 5-116 of the DEIR, a golden eagle was seen foraging on-site, and a nest was 
observed approximately 1,700 feet to the north of the proposed development edge. While 
the nest site is currently unoccupied, if nesting occurs again at this site at some point during 
construction or post-construction, its distance and its sheltered location would ensure that 
nesting would not be affected. The Proposed Project does not exhibit any potential for “take” 
under the provisions of the Bald and Golden Eagle Protection Act where take is defined as 
“pursue, shoot at, poison, wound, kill, capture, trap, collect, destroy, molest or disturb.” 
Furthermore, that project would not exhibit potential to “disturb” which would include to 
“agitate or bother a bald or golden eagle to the degree that causes or is likely to cause, based 
on the best scientific information available (1) injury to an eagle, (2) a decrease in its 
productivity, (3) nest abandonment, by substantially interfering with normal breeding, 
feeding, or sheltering behavior.” 

There is not now nor has there ever been a sighting of a golden eagle nest on the Project site 
(page 5-116 in the DEIR). The nearest golden eagle nest was located approximately two 
miles north and west of the Project site and was apparently destroyed in the Freeway 
Complex Fire in 2008. 
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L5-10 As noted in the response to Comment L3-2 (U.S. Fish and Wildlife Service), a total of 11 
species, which were not detected during biological surveys, were determined to have at 
least some potential to occur on the site, including coast horned lizard, coast patch-nosed 
snake, loggerhead shrike, long-eared owl, northern red-diamond rattlesnake, orange-
throated whiptail, pallid bat, prairie falcon, Vaux’s swift, western mastiff bat, and western 
yellow bat. 

 Coast horned lizard is easily detected by scat, which can be detected around leaf-cutter ant 
hills as well as by direct observations and none were detected. While there is some potential 
for this species to occur, the lack of detection and the low quality of the habitat is such that 
impacts, if they present, would be very limited and would not represent a “substantial 
adverse effect” on the species and would not be considered significant.  

 Unlike the coast horned lizard, which is more easily detected, the coast patch-nosed snake 
is rarely detected. Given the preference of this species for high quality habitat consisting of 
sandy flat and rocky open areas, neither of which is common on the site, potential for this 
species to occur is fairly limited. Because of the low quality of the habitat, potential impacts, 
if they present, would be very limited and would not represent a “substantial adverse effect” 
on the species and would not be considered significant.  

 Loggerhead shrike is an easily detected bird where present, foraging in open areas and 
perching in plain view. Given that this species was not detected during the numerous avian 
surveys on the site, the site does not represent important habitat for this species, and the 
Proposed Project does not exhibit the potential for having a “substantial adverse effect” on 
the species. 

Potential habitat for the long-eared owl would generally be restricted to the limited oak 
riparian habitat that occurs in limited portions of Drainage D, accounting for 6.36 acres. 
This habitat was subject to substantial damage during the 2008 Freeway Complex Fire, and 
the likelihood of long-eared owls is generally low. As such, the site does not represent 
important habitat for this species and the Proposed Project does not exhibit the potential for 
having a “substantial adverse effect” on the species. 

The northern red-diamond rattlesnake is typically associated with high quality scrub habitat 
that includes rocky areas and often cactus, none of which are common on the site, and the 
potential for this species to occur is fairly limited. Because of the low quality of the habitat, 
potential impacts, if they present, would be very limited and would not represent a 
“substantial adverse effect” on the species and would not be considered significant. 

The orange-throated whiptail is typically associated with somewhat mesic, high quality 
scrub habitat, which are not common on the site, and the potential for this species to occur 
is fairly limited, with Blue Mud Canyon, which is avoided by the Proposed Project. Because 
of the low quality of the habitat, potential impacts, if they present, would be very limited 
and would not represent a “substantial adverse effect” on the species and would not be 
considered significant. 

Suitable roosting areas are lacking on the site for the pallid bat and the western mastiff bat as 
noted on pages 52 and 53 of the Biological Technical Report (Appendix D of the DEIR). As 
such, the only potential use of the site would be limited to potential foraging, and this would 
be limited by the mostly very dry conditions. The site does not represent important habitat 
for these species, and the project does not exhibit the potential for having a “substantial 
adverse effect” on these species.  
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As noted in Appendix D of the DEIR, page 53, the western yellow bat requires palms and/or 
cottonwoods for roosting. The site does not support cottonwood riparian habitat, and there 
are only a few palms in off-site portions of Drainage D. As such, potential habitat is very 
limited. Therefore, the site does not represent important habitat for these species, and the 
Proposed Project does not exhibit the potential for having a “substantial adverse effect” on 
these species.  

Vaux’s swift only occurs in Southern California during migration and, as such, the only 
potential for occurrence would be during brief periods of foraging. As such, the site does not 
represent habitat for these species, and the Proposed Project does not exhibit the potential 
for having a “substantial adverse effect” on these species. 

As noted in Appendix D of the DEIR, page 52, the prairie falcon is an uncommon resident in 
coastal Southern California. If the prairie falcon occurs on the site, it would be rare and, as 
such, the site does not represent important habitat and any impacts to this species would not 
be considered significant.  

Given these factors, additional surveys for these species would result in changed findings 
and as such, such surveys are not warranted.  

Regarding the potential for northern harrier to breed in Southern California, records indicate 
that breeding is at best uncommon. For example, Hamilton and Willick note the following in 
The Birds of Orange County, California: Status and Distribution:9 

This raptor is primarily an uncommon winter visitor to marshes, grassland, rangelands 
and broken scrub; it is occasionally encountered in the mountains. A few pairs nest in 
the San Joaquin Hills and possibly, in and around Rancho Santa Margarita.  

There are three important points to be addressed. First, the text of the DEIR has been 
modified as follows for each of the three alternatives considered.  

• The northern harrier is CDFW SSC when nesting, but is a common, often abundant, 
winter visitor throughout California from September through April. Characteristically, 
this hawk inhabits marshlands, both coastal salt and freshwater, but often forages 
over grasslands and fields. It glides and flies low over open habitats searching for 
prey. Northern harrier was observed foraging on site, but exhibits a low likelihood of 
nesting on the site given the lack of previous records for nesting in this part of 
Orange County. would not nest on site as this species is not known to breed in 
southern California  

• As northern harrier does not breed on the site exhibits a low likelihood for breeding 
on-site based on the absence of past records and failure to observe breeding during 
the various surveys on the site, impacts to this species associated with Alternative 1 
would be less than significant. 

• As northern harrier does not breed on the site exhibits a low likelihood for breeding 
on site based on the absence of past records and failure to observe breeding during 
the various surveys on the site, impacts to this species associated with Alternative 2 
would be less than significant. 

9  Hamilton, R. and D. Willick. 1996. The Birds of Orange County, California: Status and Distribution. Sea and Sage 
Audubon Press, Irvine CA, p. 66. 
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• As northern harrier does not breed on the site exhibits a low likelihood for breeding 
on site based on the absence of past records and failure to observe breeding during 
the various surveys on the site, impacts to this species associated with Alternative 3 
would be less than significant. 

Second, the Department of Parks and Recreation reports that harriers have been known to 
nest in CHSP; however, no evidence is provided, including purported dates or locations. A 
check of eBird shows observations within CHSP during the wintering season on the 
following dates: January 29, 2011, March 5, 2011, February 2, 2012, and February 10, 
2012.10 No observations during the breeding season are reported.  

Finally, the northern harrier is a CDFW SSC only during breeding and, as such, impacts 
would only be significant where impacts occur to a breeding pair while nesting. Mitigation 
Measure Bio-9 ensures that no impacts to nesting birds would occur. As such, if habitat 
clearing occurs during the breeding season (March 15 to August 31), nesting surveys would 
be required and any potential impacts to this species in the very unlikely case of nesting on 
the site, would be avoided. 

L5-11 In accordance with the CEQA Guidelines, the question regarding raptors is whether there 
would be a “substantial adverse effect, either directly or through habitat modification.”  

As addressed in the response to Comment L3-19 (U.S. Fish and Wildlife Service), relative to 
special-status raptors, potential impacts would not be considered to have a substantial effect. 
Specifically, the Cooper’s hawk favors areas with tree canopy cover where it hunts mostly 
song birds. The adjoining residential areas provide far more suitable habitat for this urban-
adapted species than the project site. In Southern California, The peregrine falcon favors 
coastal areas and areas such as the Santa Ana River, where it hunts shorebirds and 
waterfowl. In the western United States, peregrine densities are low, with a single pair often 
occupying hundreds of square miles.11 Given these factors, the loss of approximately 300 
acres of habitat with marginal suitability does not represent a substantial adverse effect. 
Northern harrier is addressed above. Sharp-shinned hawks would most likely occur as 
wintering species, using the site for occasional foraging. Sharp-shinned hawks commonly 
forage in woodlands, which are limited on the site and impacts to suitable habitat 
accounting for less than 20 acres but also forage in other habitats during the wintering 
season. Importantly, the diet of sharp-shinned hawks consists almost entirely of song birds, 
which are plentiful in Southern California due to the combined high population that results 
from the combined presence of wintering and resident song birds. 

L5-12 As noted in the response to Comment L3-19 (U.S. Fish and Wildlife Service), and in 
accordance with Appendix G of the CEQA Guidelines, the Proposed Project does not have 
the potential to adversely affect regional wildlife movement, which the Department of Parks 
and Recreation appears to acknowledge by its focus on smaller corridors within the project 
site. Because of existing development to the west and south of the site, there are no smaller 
corridors through the Project site that would link areas to the south or west to larger open 
space such as CHSP to the north or east. The Proposed Project could potentially affect 
habitat that is used by common species of mammal (e.g., coyote or bobcat); however, given 
that these are not special-status species that are widespread and common, such impacts are 
not considered significant under CEQA. 

10  http://ebird.org/ebird/map/norhar?bmo=1&emo=12&byr=2010&eyr=2014 
11  Ibid, p. 305. 
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L5-13 As noted in the response to Comment L3-12 (U.S. Fish and Wildlife Service), there are 
multiple years of survey data for the site that show that the California gnatcatcher does not 
occur on the site, and the DEIR appropriately concluded that the Project site does not exhibit 
suitable habitat for the coastal California gnatcatcher. While the Freeway Complex Fire of 
2008 further degraded already sub-optimal to unsuitable habitat conditions, it is important to 
note that the majority of surveys conducted on the site occurred prior to the fire (e.g., 
Campbell 1997, 1998, and 2002, and GLA 2007), when there was at least potentially higher 
quality habitat for the gnatcatcher. However, even in 2002, Campbell observed that the 
portions of the coastal sage scrub on the site are dominated by black sage (Salvia mellifera) 
that occurs on steep topography and at high elevations, making it unsuitable for the coastal 
California gnatcatcher. This is consistent with GLA’s pre-fire observations, so while the site 
will likely return to the pre-fire conditions, such conditions range from sub-optimal to 
unsuitable for the gnatcatcher. USFWS acknowledges that coastal California gnatcatchers 
have not been detected during the breeding season. GLA further notes that GLA biologists 
familiar with the coastal California gnatcatcher have spent numerous hours conducting other 
surveys (e.g., jurisdictional delineation, rare plant surveys, focused willow flycatcher 
surveys, vegetation mapping, and general biological surveys) during both the breeding and 
non-breeding season, and gnatcatchers have never been detected. 

The Project site is within Unit 9 of the designated Critical Habitat for the California 
gnatcatcher with the development area accounting for 1.8% of the 17,552 acres designated 
as Unit 9, which is in part characterized as follows: 

Habitat within this unit is being designated because it was occupied at the time of 
listing, is currently occupied, and contains all of the features essential to the 
conservation of the coastal California gnatcatcher (PCEs 1 and 2). Additionally, this unit 
provides for connectivity and genetic interchange among core populations and contains 
large blocks of high-quality habitat capable of supporting persistent populations of 
coastal California gnatcatchers.12 

As noted above, while other portions of the Critical Habitat Unit may have been occupied, 
the Project site was not and is not occupied. Based on numerous protocol surveys over a 
number of years (between 1998 and 2013), the Project site has never been found to be 
occupied because it exhibits very low potential for supporting the California gnatcatcher due 
to a lack of suitable coastal sage scrub, steep topography, and elevations that are generally 
too high for the California gnatcatcher in the northern portion of the site. Assertions that the 
site could be occupied are not based on any evidence. To reiterate, occupation by 
gnatcatchers is unlikely, based on unsuitable topography, mostly unsuitable vegetation 
communities, and portions of the site at elevations that rarely are occupied by the 
gnatcatcher. 

Areas immediately west of the project site are fully developed such that “low elevation” 
dispersal to the west is already blocked or severely impeded as depicted on Exhibit 1. 
Unimpeded dispersal routes to the west occur north of the terminus of Casino Ridge Road 
and San Antonio Road, which would not be affected by the proposed development which 
would be south of such a dispersal route. The conclusion in the DEIR that the Proposed 
Project would not have a significant impact on Critical Habitat Unit 9 is based on years of 

12  U.S. Fish and Wildlife Service. 2007. Endangered and Threatened Wildlife and Plants; Revised Designation of Critical 
Habitat for the Coastal California Gnatcatcher (Polioptila californica californica): Federal Register/ Vol. 72, No. 243 / 
Wednesday, December 19, 2007 / Rules and Regulations, p. 720440 
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survey data that show the site to be unoccupied by the California gnatcatcher, and based on 
the opinion of numerous biologists stating that the site is not suitable. 

L5-14 The commenter is referred to Topical Response 1 – Fire Hazard and Topical Response 2 – 
Evacuation Plan. There would be no change to the existing dirt road that historically has 
been used by oil well operators, OCFA, YLWD, SCE, Chino Hills State Park, and 
neighboring residents for vehicular and foot access to the Project site. The roadway will be 
utilized for either a primary access road or a fire apparatus access road, depending on the 
ingress/egress option selected.  

With regard to potential impacts to roads in the event of a major earthquake, as stated in 
Section 5.5 (Geology and Soils), strong seismic ground shaking is endemic in Southern 
California. All feasible mitigation measures have been incorporated into the Proposed 
Project including adherence to state and local building and construction standards to reduce 
potential impacts to the extent feasible. 

L5-15 As discussed on page 6-78, Project Alternatives (Chapter 6) of the DEIR, Alternative 4 
assumes the development of Planning Area 1 only. The conceptual grading and conceptual 
fuel modification plan for Planning Area 1 is depicted on the following exhibits: 

Exhibit 4-9, Conceptual Site Plan Option 1 on page 4-13 
Exhibit 4-10, Conceptual Site Plan Option 2 on page 4-15 
Exhibit 4-11, Planning Areas on page 4-17 
Exhibit 5-3, Conceptual Site Plan/Grading Option 1 on page 5-11 
Exhibit 5-4, Conceptual Site Plan/Grading Option 2 on page 5-13 
Exhibit 5-5, Esperanza Hills Option 1 on page 5-17 
Exhibit 5-6, Esperanza Hills Option 2 on page 5-19 
Exhibit 5-7, Conceptual Fuel Modification Plan Option 1 on page 5-21 
Exhibit 5-8, Conceptual Fuel Modification Plan Option 2 on page 5-23 

A complete discussion of approved and prohibited planting palettes is found in the response 
to Comment L3-12 (U.S. Fish and Wildlife Service). 

L5-16 A complete discussion of the Proposed Project’s impact to biological resources associated 
with the fuel breaks in Blue Mud Canyon is found in the response to Comment L3-6 (U.S. 
Fish and Wildlife Service). 
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L5-17 The DEIR adequately analyzed impacts related to invasive plants (see Section 5.3 - 
Biological Resources). As noted in the DEIR beginning on page 5-162, Project Design 
Features and Mitigation Measures have been incorporated into the Proposed Project that 
specifically address pets, edge effects, and plants. Trail connections will only occur with 
approval from the appropriate jurisdictions (CHSP, City of Yorba Linda). CEQA does not 
require analysis of costs and staff time and, therefore, no analysis is included. The Proposed 
Project provides in excess of the required park acreage and approximately seven miles of 
trails for use by the general public, minimizing the use of such amenities in local parks. 
Commenter provides no factual information pertaining to physical deterioration, increased 
operations, and maintenance costs resulting from development of adjacent properties. See 
response to Comment L5-16 above. 

L5-18 The County acknowledges the contact information provided. 
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Comment Letter L6 
Native American Heritage Commission 
December 10, 2013 
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Response to 
Comment Letter L6  
Native American Heritage Commission  
December 10, 2013 

L6-1 The County acknowledges receipt of a letter from the Native American Heritage 
Commission (NAHC) dated December 10, 2013 requiring compliance with CEQA 
Guidelines and the California Government Code as they relate to archeological resources. 

L6-2 As stated on Page 5-190 (Section 5.4, Cultural Resources) of the DEIR, an archaeological 
and historical record search was conducted for the Proposed Project. A total of 18 cultural 
resources were previously documented within a one-mile radius of the Project site. A 
pedestrian survey for archaeological and paleontological resources was conducted in 2008. 
A survey update was performed in October 2012. The archaeological and historical records 
research determined that there are no known cultural resources within the Project area. No 
resources were visible during the pedestrian surveys. These findings were detailed in the 
“Archaeological and Paleontological Resources Assessment Update for the Esperanza Hills 
Project” prepared by Cogstone and dated January 2013. The Assessment is included as 
Appendix F in the DEIR. 
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L6-3 As stated on Page 5-190 of the DEIR, Native American consultation for the Proposed Project 
was conducted in 2008 in compliance with SB 18 requirements. Letters were sent to all 
individuals and tribes recommended by NAHC at that time. Two responses were received, 
but there was no specific information about resources from the respondents. 

L6-4 Subsection 5.4.5 - Mitigation Measures (pages 5-200-201) includes mitigation in the event 
any unanticipated cultural resources are discovered during construction. Also included is 
mitigation requiring a Paleontological Resources Mitigation Plan be prepared for training, 
monitoring, recovery and curation of fossils meeting significance criteria established in the 
Plan. 
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Comment Letter L7 
Caltrans District 12 
December 20, 2013 
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Response to 
Comment Letter L7  
Caltrans District 12  
December 20, 2013 

L7-1 The County acknowledges receipt of a letter dated December 20, 2013 from the Department 
of Transportation - District 12 (Department) related to the Esperanza Hills DEIR. The County 
recognizes the Department as a commenting agency and that the Department has no 
comments at this time. The Department will be consulted in the event an encroachment 
permit is required. 

L7-2 The County will continue to keep the Department informed related to the Esperanza Hills 
project and will send any future correspondence to Aileen Kennedy. 
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Comment Letter L8 
Caltrans District 12 
January 21, 2013 
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Response to 
Comment Letter L8  
Caltrans District 12  
January 21, 2013 

L8-1 The County acknowledges receipt of a second comment letter from Caltrans District 12 
dated January 21, 2014. 

L8-2 The Weir Canyon Road/SR-91 interchange analyses in the Traffic Impact Analysis have been 
updated using the recently corrected Synchro Software version of the Highway Capacity 
Manual (HCM), which is 2010, for the Existing, Year 2020, and Buildout Year 2035 traffic 
conditions “Without Project” traffic and “With Project” traffic. As shown in Tables 1, 2 and 3 
below, both intersections are forecast to operate at acceptable levels of service. The 
commenter is also referred to Topical Response 3 – Traffic Ingress/Egress. 

Table 1 
Existing Plus Project Peak Hour Intersection Capacity Analysis –- Caltrans 

Esperanza Hills, County of Orange 

Key Intersection 
Time 

Period 

(1) 
Existing 

Traffic Conditions 

(2) 
Existing Plus 
Project Traffic 

Conditions 

(3) 
Significant 

Impact 
 Delay (s/v) LOS Delay (s/v) LOS Yes/No 

14.  Weir Canyon Road at  
        SR-91 WB Ramps 

AM 
PM 

11.7 
10.3 

B 
B 

11.8 
10.6 

B 
B 

No 
No 

15.  Weir Canyon Road at 
       SR-91 EB Ramps 

AM 
PM 

8.7 
22.1 

B 
C 

8.8 
24.7 

A 
C 

No 
No 

 
Table 2 

Year 2020 Peak Hour Intersection Capacity Analysis - Caltrans 
Esperanza Hills, County of Orange 

Key Intersection 
Time 

Period 

(1) 
Existing 

Traffic Conditions 

(2) 
Year 2020 

Cumulative Traffic 
Conditions 

(3) 
Year 2020 

Cumulative 
Plus Project 

Traffic Conditions 

(4) 
Significant 

Impact 
 Delay (s/v) LOS Delay (s/v) LOS Delay (s/v) LOS Yes/No 

14.  Weir Canyon Road at  
        SR-91 WB Ramps 

AM 
PM 

11.7 
10.3 

B 
B 

13.0 
11.7 

B 
B 

13.1 
12.6 

B 
B 

No 
No 

15.  Weir Canyon Road at 
       SR-91 EB Ramps 

AM 
PM 

8.7 
22.1 

A 
C 

10.7 
23.0 

B 
C 

10.7 
27.8 

B 
C 

No 
No 

 
Table 3 

Year 2035 Peak Hour Intersection Capacity Analysis - Caltrans 
Esperanza Hills, County of Orange 

Key Intersection 
Time 

Period 

(1) 
Existing 

Traffic Conditions 

(2) 
Year 2035 

Cumulative Traffic 
Conditions 

(3) 
Year 2035 

Cumulative 
Plus Project 

Traffic Conditions 

(4) 
Significant 

Impact 
 Delay (s/v) LOS Delay (s/v) LOS Delay (s/v) LOS Yes/No 
14.  Weir Canyon Road at  
        SR-91 WB Ramps 

AM 
PM 

11.7 
10.3 

B 
B 

13.5 
13.3 

B 
B 

13.7 
14.3 

B 
B 

No 
No 

15.  Weir Canyon Road at 
       SR-91 EB Ramps 

AM 
PM 

8.7 
22.1 

A 
C 

15.3 
46.8 

B 
D 

15.4 
47.9 

B 
D 

No 
No 
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L8-3 As noted on pages 5-622 and 5-623 of the DEIR, the Proposed Project will add less than 
0.010 to the ICU value at Weir Canyon Road at SR-91 ramps and is not considered a 
significant impact. Therefore, no fair share calculations are necessary. 

L8-4 The traffic analysis included development of the Proposed Project and the potential 
development of the Bridal Hills property (38 residential units). The proposed Cielo Vista 
project was considered as a related project (page 5-558, Table 5-14-6 and Section 6.2 in the 
Traffic Impact Analysis) for purposes of cumulative impacts. Mitigation Measure T-1 has 
been included in the DEIR to reduce impacts from the Proposed Project and the proposed 
Cielo Vista project at the intersection of Yorba Linda Boulevard and Via del Agua with the 
installation of a traffic signal. 
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L8-5 The County will inform Caltrans of future developments through the contact information 
provided. 
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Comment Letter L9 
Santa Ana Regional Water Quality Control Board 
February 1, 2013 
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Response to 
Comment Letter L9  
Santa Ana Regional Water Quality Control Board  
February 1, 2013 

L9-1 The County acknowledges receipt of an email from the SARWQCB (Board) dated February 
3, 2014 including the Board’s February 1, 2013 comment letter to the Proposed Project’s 
Notice of Preparation. The Board has indicated that the 2013 letter expresses current 
concerns, and that responses should be provided based on that letter. The County 
acknowledges RWQCB’s authority to protect water quality and to ensure that Project water 
quality is protected during construction and in the developed condition. 

 A complete analysis of the Proposed Project impact to water quality is found in Section 5.8 
(Hydrology and Water Quality) of the DEIR starting on page 5-341 of the DEIR. As described 
on page 5-358, Project Impacts Prior to Mitigation, the grading area associated with 
Option 1 is 328.9 acres and 317.6 acres for Option 2 of the 468.9 acre Project Site and 
results in 77.2 acres of impervious surfaces (roof tops, driveways, and streets) for Option 1 
and 75.6 acres for Option 2. 

 A pre-annexation process has been initiated with Orange County LAFCO, and the focus 
stakeholder process has been initiated between the County of Orange, the City of Yorba 
Linda, and the Yorba Linda Water District. A complete discussion of the annexation process 
is found in Section 5.9 (Land Use and Planning) starting on page 5-450 of the DEIR. 

L9-2 Refer to Topical Response 6 – Biological Resources/Open Space for information on the 
amount of open space to be left undisturbed by the development of the Proposed Project. A 
complete analysis of the Project impact to water quality is found in Section 5.8 (Hydrology 
and Water Quality) of the DEIR starting on page 5-341. The DEIR concludes that with 
implementation of the Proposed Project and the associated project design features and 
conditions of approval, Project and cumulative impacts to hydrology and water quality are 
less than significant. 
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L9-3 The DEIR is consistent with the information provided in the NOP and that impacts to four 
drainages and associated tributaries would occur during project grading. Impacts to Blue 
Mud Canyon have been avoided with the exception of a utility crossing, which could also 
serve as an access point such that impacts to Blue Mud Canyon total only 0.03 acre, 
consisting mostly of an artificial basin (0.02 acre of wetlands) constructed at the mouth of 
Blue Mud Canyon and a limited amount of ephemeral drainage (0.01 acre). 

 A complete analysis of the Proposed Project’s biological resources and water quality impacts 
to the four blue-line drainages and riparian habitat including the entry road described in 
Option 1 in Blue Mud Canyon is found in Section 5.3 (Biological Resources) starting on 
page 5-91 and Section 5.8 (Hydrology and Water Quality) starting on page 5-341 of the 
DEIR. The Proposed Project grading and development will result in fill placement in two 
drainages, Canyon B and Canyon C as discussed on page 5-359 in Section 5.8 (Hydrology 
and Water Quality) of the DEIR. The DEIR concludes that project and cumulative 
environmental impact to biological resources, hydrology, and water quality is less than 
significant with mitigation. 

L9-4 The DEIR identifies all direct impacts to drainage courses and associated riparian habitat as 
significant impacts that require mitigation in order to reduce the impacts to less-than 
significant, including off-site impacts associated with Alternative 3. A Habitat Mitigation and 
Monitoring Plan (HMMP) has been developed and is included herein in Appendix C. The 
HMMP addresses impacts to jurisdictional waters. With the proposed mitigation, the habitat 
and functions of the impacted drainages would be replaced on site such that there would be 
no cumulative impacts to jurisdictional waters. 

 A complete analysis of the Proposed Project’s biological resources and water quality impacts 
to the four blue-line drainages and riparian habitat including the entry road described in 
Option 1 in Blue Mud Canyon is found in Section 5.3 (Biological Resources) starting on 
page 5-91 and Section 5.8 (Hydrology and Water Quality) starting on page 5-341 of the 
DEIR. A complete analysis of project and cumulative environmental impacts associated with 
project alternatives is provided in Project Alternatives (Chapter 6) of the DEIR. In particular, 
Alternative 2 and Alternative 3 that have the primary access connecting to San Antonio Road 
through City of Yorba Linda open space (Drainage D on Exhibit 5-28 on page 5-127) is 
described on page 6-4 in Project Alternatives (Chapter 6). As discussed on page 6-24 
(Chapter 6) and on page 6-58, Alternatives 2 and 3 would not result in additional environ-
mental impacts in the area of hydrology and water quality. Impacts to biological resources 
for Alternative 2 are discussed on pages 6-17 through 6-20 (Chapter 6) of the DEIR.  

 With respect to the assertion that the Option 2 roadway may be constructed after project 
completion, there is no evidence that the San Antonio Road access in Drainage D will occur 
anyway, even if Option 1 were implemented in Blue Mud Canyon. It is unlikely that this 
access would occur after development of the Proposed Project under Option 1. Therefore, 
the San Antonio Road access is analyzed only under Option 2A and Option 2B. Pursuant to 
the requirements of CEQA, this access is not analyzed as part of this DEIR. Pursuant to the 
requirements of CEQA, a cumulative projects list is found on page 5-456 in Section 5.9 
(Land Use and Planning) and Summary of Cumulative Impacts (Chapter 7) of the DEIR. 

L9-5 No change will occur to natural drainage patterns in the on-site drainages. The Proposed 
Project will provide detention basins to control the amount of flow but the patterns and 
volumes will remain substantially the same. 
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 The project and cumulative impacts to potential altered drainage patterns and rate or 
amount of surface runoff are analyzed in Biological Resources, starting on page 5-91 
(Section 5.3) and Hydrology and Water Quality, starting on page 5-341 (Section 5.8) of the 
DEIR. The DEIR concludes that none of the proposed options will result in substantial 
erosion or siltation on-site or off-site and would not substantially increase the rate or amount 
of surface runoff in a manner that would result in flooding on-site or off-site. The Proposed 
Project and cumulative environmental impacts to hydrology and water quality associated 
with altered drainage are less than significant with mitigation and therefore consistent with 
the Initial Study and Environmental Checklist found in the NOP. The Conceptual Drainage 
Plans have been approved by the County of Orange, and no change is warranted. 

L9-6 The County recognizes that the Beneficial Uses identified in the Basin Plan for Santa Ana 
River Reach 2 and Groundwater Management Zone (GMZ) are attributed to the un-named 
tributaries on the project site. The following Beneficial Uses have been identified for Santa 
Ana River Reach 2: 

• Rare, Threatened, or Endangered Species (RARE) 
• Wildlife Habitat (WILD) 
• Warm Freshwater Habitat (WARM) 
• Water Contact Recreation (REC1) 
• Non-Contact Water Recreation (REC2) 
• Groundwater Recharge (GWR) 
• Agricultural Supply (AGR) 

 As noted, the County acknowledges that the Basin Plan attributes each of these uses to un-
named tributaries; nevertheless, the project as proposed would not have significant impacts 
on certain of these Beneficial Uses while providing mitigation that would reduce other 
potential impacts to less than significant as addressed below. It is important to note that the 
Proposed Project’s Conceptual Water Quality Management Plan (WQMP) has been 
reviewed by the County of Orange and “approved in concept.” This report includes a 
Hydrological Conditions of Concern Report (HCOCR), which address potential adverse 
effects on downstream channels. With implementation of the measures set forth in the 
WQMP and the HCOCR, potential direct and/or indicted downstream impacts would be 
reduced to acceptable levels and would not be significant and would not contribute to 
significantly cumulative impacts. 

Rare, Threatened, or Endangered Species (RARE) – The DEIR identified significant impacts 
to least Bell’s vireo associated with removal of 0.05 acre of mulefat scrub (Alternative 1), 
0.59 acre of mulefat scrub and 0.19 acre of black willow forest (Alternative 2), and 0.59 acre 
of mulefat scrub, 0.07 acre of black willow forest, and 0.42 acre of southern willow scrub 
(Alternative 3). As noted in the DEIR, mitigation through replacement of suitable habitat 
within Blue Mud Canyon will reduce these impacts to less than significant. 

Wildlife Habitat (WILD) – Consistent with “Rare, Threatened or Endangered Species” 
above, the Proposed Project would impact riparian habitat used by various common and 
special-status species. This impact to riparian habitat was identified as significant in the 
DEIR, and mitigation through replacement of suitable habitat within Blue Mud Canyon will 
reduce these impacts to less than significant. 

Warm Freshwater Habitat (WARM) – Consistent with “Wildlife Habitat” above, the 
Proposed Project would impact riparian habitat used by various common and special-status 
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species. This impact to riparian habitat was identified as significant in the DEIR, and 
mitigation through replacement of suitable habitat within Blue Mud Canyon will reduce 
these impacts to less than significant. 

Water Contact Recreation (REC1) – All of the drainages on the site are ephemeral with the 
exception of Drainage D, which, beginning at its confluence with Drainage G, exhibits 
limited intermittent discharge due to urban runoff no more than a few inches deep when 
discharge is present. None of the drainages exhibit any potential for REC1 uses and there 
would be no impacts to REC1 uses associated with the project.  

Non-Contact Water Recreation (REC2) – All of the drainages on the site are ephemeral with 
the exception of Drainage D, which, beginning at it confluence with Drainage G, exhibits 
limited intermittent discharge due to urban runoff no more than a few inches deep when 
discharge is present. None of the drainages exhibit any potential for REC2 uses and there 
would be no impacts to REC2 uses associated with the project. 

Groundwater Recharge (GWR): The site exhibits minimal opportunity for groundwater 
recharge due to a prevalence of clayey soils, and infiltration was determined to not have a 
potential for adversely affecting groundwater. As such, the Proposed Project does not 
contribute significantly to on-site recharge or exhibit potential for contaminating 
groundwater. The extended detention basins on the site are designed to maintain discharge 
rates at current levels so that there are no adverse effects on downstream recharge. 
Groundwater recharge from the existing wastewater management system has been designed 
and incorporated into the system maintained by the Yorba Linda Water District. 

Agricultural Supply (AGR) – The site supports no agricultural uses, and there are no 
agricultural uses in the vicinity, nor are there agricultural uses downstream that would use 
water from this site. As such, there would be no significant impacts on this Beneficial Use. 

In summary, impacts to Beneficial Uses are either not significant or are mitigated to levels 
below significance. 

Hydrology and Water Quality (Section 5.8) starting on page 5-341 of the DEIR provide 
comprehensive analysis of hydrological and water quality, as well as attributes and 
beneficial use of each drainage shed and the project and cumulative environmental impact 
to Reach 2 of the Santa Ana River in accordance with the Santa Ana River Basin Plan. The 
DEIR concludes that project and cumulative environmental impact to hydrology and water 
quality is less than significant since the amount of surface runoff and water quality is 
substantially the same as the existing condition. The County of Orange has approved the 
conceptual design and the water quality management plan, and no change is warranted. 
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L9-7 A jurisdictional delineation (JD) was provided as Appendix E to the Biological Technical 
Report (Appendix D of the DEIR). The ephemeral or intermittent character of each drainage 
is characterized on page 10 of the JD as is the vegetation, which is described in significant 
detail on pages 10 through 14. The lengths of drainages within the study area are provided 
for each drainage course as required by the regulatory agencies for permitting purposes. 
Relative to the ability of the drainages to support WILD, WARM, or RARE, as noted, all of 
the drainages are ephemeral with the exception of a limited reach of Drainage D, which 
supports RARE Beneficial Uses as does the mouth of Blue Mud Canyon (Drainage F) due to 
artificial modifications (installation of K-Rail) made by Metropolitan Water District to protect 
infrastructure. The K-Rail impounds water sufficiently to support mulefat scrub which 
became established during the last few years, which in turn supports a least Bell’s vireo 
territory. None of the remaining drainages exhibit any potential for supporting RARE, WARM 
or WILD Beneficial Uses where WARM and WILD are specific to aquatic uses. Finally, 
relative to whether the site exhibits any function as a regional wildlife corridor, see response 
to USFWS Comment L3-19 (U.S. Fish and Wildlife Service). 

The Biological Resources, starting on page 5-91 (Section 5.3) and Hydrology and Water 
Quality, starting on page 5-341 (Section 5.8) of the DEIR provide comprehensive analysis of 
the biological and hydrological attributes and beneficial use of each drainage shed, 
including ephemeral or perennial flows, wetlands and seasonal depressions as well as the 
plant and animal communities/ habitats, and wildlife corridors this is potentially impacted 
by the project. A Preliminary Jurisdictional Determination Regarding Presence of 
Geographic Jurisdiction dated December 6, 2013 (Appendix C herein) has been received 
from Jason Lambert of the ACOE, and confirms the conclusions in the DEIR. An analysis of 
ACOE jurisdiction for each drainage area (Drainage A through G) associated with the project 
site is complete. On page 5-131, the DEIR states that none of the on-site drainages were 
determined to be intrastate/isolated waters outside ACOE jurisdiction; therefore, these 
drainages do not need to be addressed separately pursuant to the Porter-Cologne Water 
Quality Control Act and are then not subject to Section 401 certification by the Regional 
Board. As previously noted, the County has approved the Conceptual Drainage Plan. 

The Study Area for the drainages is depicted in the DEIR on Exhibit 84 page 5-349 and 
Exhibit 85 page 5-151, Existing Conditions Hydrology Key Map and Hydrology Summary 
Table for Option 1 and Option 2, respectively. As depicted on these maps, the Study Area 
includes in the analysis the entire drainage areas outside the project site. 

L9-8 The Regional Water Quality Control Board’s comments were based on the Notice of 
Preparation (January 2013). The comments were resubmitted as written in response to the 
DEIR. The DEIR included a No Project alternative that would avoid impacting drainages and 
watercourses. A complete analysis of Project Alternatives is found in Project Alternatives 
(Chapter 6) of the DEIR. The Proposed Project’s hydrology and water quality impacts were 
evaluated consistent with the requirements of CEQA in Hydrology and Water Quality 
(Section 5.8) starting on page 5-141. As described therein, the Proposed Project would result 
in less than significant impacts under project or cumulative conditions (refer to pages 5-391 
through 5-394). As described starting on pages 5-376 Low Impact Development features 
have been incorporated in to the project. 

 As indicated Section 6.10 on p. 6-93 of the DEIR, the No Project alternative is 
acknowledged as the “environmentally superior” alternative; however, as prescribed in 
CEQA, if that alternative is identified as such “… an environmentally superior alternative 

November 2014 Esperanza Hills 



Responses to Comments  
Final Environmental Impact Report  page 150 

among the other alternatives” shall be identified. Therefore, the Lower/Reduced Density 
alternative is identified as the environmentally superior alternative.  

L9-9 A complete analysis of a range of Project Alternatives, including Alternative 1 – No Project, 
is found in Chapter 6 of the DEIR. The suggested alternative of annexation of the Project site 
in part or in whole to the Chino Hills State Park would be similar to the environmental 
impacts associated with Alternative 1, the No Project Alternative. The environmental 
impacts of the No Project Alternative are analyzed on pages 6-6 through 6-11 of the DEIR. 
Alternative 1, with the exception of preserving the vast majority of the Project site as open 
space, is not capable of attaining most of the project objectives. Alternative 4 – Lower/ 
Reduced Density starting page 6-78 provides an analysis of the environmental impacts of 
developing Planning Area 1 consisting of 218 lots on 310 acres. This analysis is similar to 
annexation of part of the Project site to Chino Hills State Park. Although Alternative 4 does 
meet most of the goals and objectives of the Proposed Project, it would not provide the 
number of homes, parks, trails, and amenities envisioned for an area that has been 
considered for future development as discussed in Land Use and Planning (Section 5.9) on 
page 5-401.  

An inventory of unavoidable adverse impacts is found on page 10-1 (Chapter 10) of the 
DEIR. Unavoidable adverse impacts were identified associated with greenhouse gas 
emissions and noise.  

The Biological Resources section, starting on page 5-91 (Section 5.3) and the Hydrology and 
Water Quality section, starting on page 5-341 (Section 5.8) of the DEIR provide 
comprehensive analysis of the biological and hydrological and water quality significant 
impacts that cannot be avoided with implementation of the Proposed Project pursuant to the 
requirements of CEQA. The DEIR concludes that the project and cumulative environmental 
impacts associated with hydrology and water quality are less than significant, and project 
impact and cumulative impacts to biological resources have been mitigated to a level of less 
than significance. 

L9-10 As noted, a Water Quality Management Plan (WQMP) has been developed and reviewed by 
the County of Orange and has been “approved in concept.” The WQMP includes a 
Hydrological Conditions of Concern Report (HCOCR), which address potential adverse 
effects on downstream channels. With implementation of the measures set forth in the 
WQMP and the HCOCR, potential direct and/or indicted downstream impacts would be 
reduced to acceptable levels and would not be significant and would not contribute to 
significantly cumulative impacts. 

The function of CEQA is to identify significant impacts and propose mitigation that is 
sufficient to avoid impacts or reduce the impacts to less than significant level. “Generous” is 
not a modifier used in Appendix G of the CEQA Guidelines for determining the amount of 
mitigation required to reach a level below significance. As noted in the DEIR, impacts to 
wetlands are limited to 0.02 acre, 0.10 acre, and 0.04 acre for each of the respective 
alternatives, which will be fully mitigated such that there is no net-loss of wetlands. 
Similarly, the Proposed Project has identified sufficient mitigation to reduce impacts to 
ephemeral drainages to less than significant. 

Chapter 4, Water Quality Objectives of the Santa Ana Region Basin Plan adopted in June 
2011 states that each regional board shall establish such water quality objectives in water 
quality control plans as in its judgment will ensure the reasonable protection of beneficial 
uses as the prevention of nuisance; however, it is recognized that it can be possible for the 
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quality of water to be changed to some degree without unreasonably affecting beneficial 
uses. Factors to be considered by a regional board in establishing water quality objectives 
shall include economic considerations and the need for development of housing within the 
region. As discussed on page 5-359 of Hydrology and Water Quality (Section 5.8) of the 
DEIR, the proposed grading and development will result in fill placement in Canyon B and 
Canyon C thus substantially altering the existing drainage pattern on the site unless Project 
Design Features are incorporated into the Proposed Project. To address potential drainage 
and water quality issues, a Conceptual Water Quality Management Plan has been submitted 
and was approved by the County of Orange. Incorporation of Project Design Features 
included in the DEIR will result in no impacts to drainage.  

Starting on page 5-360 of Hydrology and Water Quality (Section 5.8) of the DEIR a detailed 
description of the project design that includes hydrological modeling and facilities 
description for Option 1 and Option 2, hydrological conditions-post development 
(pages 5-370 through 5-371), construction best management practices (pages 5-373 through 
5-376), Low Impact Development (LID) features (pages 5-376 through pages 5-378), 
hydromodification control BMPs (page 5-378), bio-treatment BMP features (page 5-383), 
source control BMPs (page 5-386), project WQMP basins and BMP maintenance 
(page 5-386), Project Design Features PDF 29 and PDF 30 (page 5-387), conditions of 
approval COA-1 through COA-9 (pages 5-389 through 5-391) to minimize environmental 
project impacts to water quality to a level of less than significant as discussed on pages 
5-391 through 5-394 of the DEIR. Please see Comment L19 (Orange County Coastkeeper) 
acknowledging that the DEIR has addressed their concerns. 

The DEIR states that as designed with the incorporation of the LID techniques, 
hydromodification control, bio-treatment, and source control BMPs, the Proposed Project 
does not violate any water quality standard or waste discharge requirement. Implementation 
of the Proposed Project will result in substantially the same total volume of runoff as in the 
existing condition, a decrease in time of concentration, an increase in infiltration potential, 
and a decrease in erosion as compared to the existing condition. Therefore, the Proposed 
Project is in compliance with the Regional Water Control Board – Santa Ana Region Basin 
Plan. All project environmental impacts and cumulative impacts have been reduced to a 
level of less than significance for hydrology and water quality.  

Mitigation for project impacts to biological resources associated with waters of the United 
States and state including ephemeral drainages, identified wetlands and other isolated 
waters, and groundwater is discussed in Biological Recourse (Section 5.3) starting on 
page 5-91 of the DEIR. The DEIR concludes that with the incorporation of Mitigation 
Measures Bio-1 through Bio-11 project impacts and cumulative impacts have been reduced 
to a level of less than significance (pages 5-164 through 5-181).  
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L9-11 The DEIR identified significant impacts to drainages subject to the jurisdiction of the Corps, 
RWQCB, and CDFW and both the County and the Project Applicant recognize that the 
Proposed Project will require authorizations from each of these agencies prior to grading. 
The DEIR also identified mitigation necessary to reduce these impacts to less than 
significant. Refer to response to Comment L9-7 concerning Section 401 requirements. 

L9-12 The U.S. Army Corps of Engineers conducted a verification visit on July 12, 2013 and has 
provided a letter dated December 6, 2013 (Appendix C herein) verifying the Jurisdictional 
Delineation Report.13 The project contains no “isolated, non-federal waters” that would be 
subject to state jurisdiction only. 

A complete discussion and analysis of jurisdictional delineation of wetlands and waters of 
the United States is found in Biological Resources (Section 5.3) on page 5-122 through 
5-131. On page 5-131, the DEIR states that none of the on-site drainages were determined to 
be intrastate/isolated waters outside ACOE jurisdiction; therefore, these drainages do not 
need to be addressed separately pursuant to the Porter-Cologne Water Quality Control Act 
and are not subject to Section 401 certification by the Regional Board. 

L9-13 The purpose of the DEIR is to determine whether project impacts rise to the level of 
significance and if impacts are significant to determine whether impacts can be reduced to a 
level of less than significant through appropriate mitigation. It is not appropriate for the DEIR 
to speculate regarding the disposition of any state of federal agency relative to a particular 
project. 

As discussed in response to Comment L9-12, a Water Discharge Requirement (WDR) is not 
required for the Proposed Project because there are no isolated waters outside ACOE 
jurisdiction. A summary of cumulative impacts to water quality standards is found in 
Chapter 7 of the DEIR and an analysis of growth-inducing impacts is found in Chapter 8, 
page 8-1 and 8-2 of the DEIR and finds that the lack of developable land restricts the 
possibility that the Proposed Project will result in indirect growth-inducing impacts including 
to water quality. 

L9-14 As noted, the DEIR identified significant impacts to drainages subject to the jurisdiction of 
the Corps, RWQCB, and CDFW and the County and the Project Applicant recognize that the 
project will require authorizations from these agencies prior to grading. The DEIR also 
identified mitigation necessary to reduce these impacts to less than significant. Furthermore, 
the project has prepared a WQMP that has been “approved in concept” by the County of 
Orange that ensures protection of water quality in accordance with all applicable regulatory 
requirements. Similarly, the WQMP includes a report that addresses Hydrological 
Conditions of Concern that provides mitigation that reduces potential downstream impacts 
to less-than significant. 

The Proposed Project does not violate water quality standards as discussed in Hydrology and 
Water Quality (Section 5.8) page 5-391 through page 5-394 and concludes that project and 
cumulative environmental impacts to hydrology and water quality are less than significant. 

 

13  U.S. Army Corps of Engineers, Letter from Jason Lambert dated December 6, 2013. Subject: “Preliminary Jurisdictional 
Determination regarding presence of geographic jurisdiction”.  
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Comment Letter L10 
The Metropolitan Water District of So. California 
January 27, 2014 
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Response to 
Comment Letter L10  
The Metropolitan Water District of So. California 
January 27, 2014 

L10-1 The County acknowledges receipt of a letter from the Metropolitan Water District (MWD) 
dated January 27, 2014 providing comments on the Proposed Project. 

L10-2 The Project Applicant will comply with grading plan review requirements by MWD to 
ensure that road construction does not interfere with MND facilities on the Project site. 

L10-3 The County appreciates and notes where information can be obtained relating to MWD 
pipeline drawings and rights of way, and acknowledges receipt of the attached Guidelines. 
All on-site MWD facilities will be clearly identified on plans. 
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L10-4 Contact information for MWD is noted. 
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Comment Letter L11 
California Native Plant Society 
February 2, 2014 
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Response to 
Comment Letter L11  
California Native Plant Society 
February 2, 2014 

L11-1 The County acknowledges receipt of a letter from California Native Plant Society, Orange 
County Chapter letter dated February 2, 2014. An analysis of the Project impacts to Chino-
Puente Hills biological resources is found in Biological Resources (Section 5.3) beginning on 
page 5-91 of the DEIR and Project impacts to wildlife movement is found on page 5-152. 
The DEIR determines that none of the project options would interfere substantially with the 
movement of any native resident or migratory wildlife species or with established native 
residents or migratory wildlife corridors, or impede the use of native wildlife nursery sites. 
Therefore the project’s environmental impact to wildlife corridors is less than significant.  

The project will not remove 469 acres of open space. Refer to response to Comment L4-5 
(California Department of Fish and Wildlife) for a discussion of the amount of impacted area 
and the amount of undisturbed open space associated with Option 1 and Option 2. Grading 
for the Proposed Project would impact a maximum of 340.2 acres of open space, substantial 
portions of which would be planted with native or native compatible plant material 
following grading. Fuel modification will also result in thinning of vegetation in the fuel 
modification Zone C and Zone D; however, these areas will continue to function 
ecologically for a variety of wildlife species such as more urban-adapted avifauna, which 
have the ability to use both open space and the urban/wildlife interface. Please see Topical 
Response 6, Biological Resources/Open Space, for a more detailed discussion. It is also 
important to note that, as documented in responses to Comment L3-19 (U.S. Fish and 
Wildlife Service) and Comment L50-52 (Shute, Mihaly & Weinberger), the site does not 
occur within a regional wildlife corridor and no significant impacts will occur to wildlife 
corridor functions relative to fauna or flora. 

In summary, Option 1 results in 336.50 acres of impacted vegetation communities in the 
Study Area and 162.68 acres of biological open space. Option 2 results in 340.183 acres of 
vegetation communities impacted in the Study Area and 171.14 acres of biological open 
space. (See Topical Response 6 – Biological Resources/Open Space for a description of 
biological open space and associated biological functions.) 

L11-2 The comment is correct that Drainage F is the same feature as Blue Mud Canyon. The 
canyon names used in the Proposed Project description are called out on Exhibit 4-8 - 
Physical Characteristics. However, in Section 5.3 - Biological Resources, because off-site 
drainages are included in the Study Area, each of the drainages was assigned a letter 
designation that is consistent throughout the chapter. 

L11-3 Aesthetics (Section 5.1) pages 5-12 and 5-14 are intentionally left blank due to the size 
(11”×17”) of Exhibits 5-4 and 5-5. No information is missing from the DEIR. 
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L11-4 A Habitat Mitigation and Monitoring Plan (HMMP) that addresses impacts to California 
walnut woodland, blue elderberry woodland, and southern willow scrub has been 
completed and is included in the Final EIR that provides a minimum of 1:1 mitigation for 
each of these communities where they occur outside CDFW jurisdiction under 
Section 1600. Impacts to black willow forest and mulefat scrub were not considered 
significant per se. However, impacts would be considered significant where these fall into 
CDFW jurisdiction pursuant to §1602 of the Fish and Game Code and would also be 
mitigated at a ratio of 2:1. Impacts to CDFW jurisdiction total 1.90 acres for Option 1, 2.09 
acres for Option 2, and 2.57 acres for Option 2A when unvegetated drainage courses are 
included. Mitigation will be based on the Option selected and would be performed at a ratio 
of 2:1 for riparian impacts and 1:1 for unvegetated channel. Candidate areas covering up to 
5.3 acres have been identified in Blue Mud Canyon (Drainage F) as depicted in Exhibit 6 of 
the HMMP (Appendix C herein). It is also important to note that an additional area for 
mitigation of walnut woodland and blue elderberry woodland has been identified in project 
open space north of Drainage D at the northwest corner of the site. This additional area was 
depicted on Exhibit 11 of the Biological Technical Report (Appendix D of the DEIR) but was 
inadvertently not included in Section 5.3 (Biological Resources) of the DEIR. Areas for the 
upland mitigation have been expanded in the HMMP and now cover up to 14.70 acres so 
that, combined, a total of 20.0 acres of candidate mitigation areas have been identified on 
the site with a total of 15.21 acres required for Option 1, 17.10 acres for Option 2, and 
16.97 acres for Option 2A when jurisdiction and upland mitigation requirements are 
combined. 

Refer to response to Comment L3-6 (U.S. Fish and Wildlife Service) for a complete 
discussion of on-site proposed mitigation areas for Project-impacted vegetation 
communities. The proposed mitigation areas are adequate to provide a 1.1 ratio as specified 
in Mitigation Measures Bio-1 and Bio-6 of the DEIR. 

L11-5 The HMMP referenced in response to Comment L11-4 above identified a total of 20.0 acres 
on-site as suitable for the California walnut woodland, blue elderberry scrub, southern coast 
live oak, southern willow scrub, and areas of CDFW jurisdiction requiring mitigation. 
Impacts to the coast live oak forest, per se, were determined to not be significant due to the 
highly degraded character of the oaks, many of which were damaged or killed by the 2008 
Freeway Complex Fire. However, the limited area that consists of southern coast live oak 
riparian forest (totaling 0.54 acre) will be subject to mitigation under §1602 of the California 
Fish and Game Code as it was included in the impacts to CDFW jurisdiction for each 
Option. The HMMP prepared for the Proposed Project incorporates coast live oaks in the 
proposed riparian restoration (up to 44 oaks would be planted) as well as within the 
California walnut and blue elderberry restoration areas, accounting for up to an additional 
76 oaks for a total of up to 120+ coast live oaks within project open space, providing a 
significant increase in the total numbers of oaks on the site. 

Refer to response to Comment L3-6 (U.S. Fish and Wildlife Service) for a complete 
discussion of Project impact to southern coast live oak forest. The proposed mitigation area 
of 18.90 acres for Option 1 and 17.064 for Option 2 will be adequate to provide a 1:1 ratio 
for the riparian portion of southern coast live oak forest consistent with the requirements of 
Mitigation Measures Bio-1 and Bio-6 of the DEIR. 

L11-6 See responses to Comments L11-4 and -5 above. It is also important to note that the HMMP 
included in the FEIR includes 5.30 acres of suitable riparian mitigation area within Blue Mud 
Canyon providing for 2:1 mitigation for impacts to CDFW riparian habitat and 1:1 mitigation 
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for unvegetated streambed through restoration of riparian habitat, ensuring the impacts are 
reduced to less than significant. Refer to response to Comment L3-6 (U.S. Fish and Wildlife 
Service) for a complete discussion of the proposed mitigation areas. The proposed mitigation 
areas are adequate to provide a 1.1 ratio as required in Mitigation Measures Bio-1 and Bio-6 
of the DEIR. 

L11-7 The Fuel Modification Plan is discussed in Hazards and Hazardous Materials (Section 5.7) of 
the DEIR starting on page 5-275. Refer to response to Comment L4-6 (California Department 
of Fish and Wildlife) for a discussion of potential impacts from the Fuel Modification Plan to 
biological resources in Blue Mud Canyon. The HMMP prepared for the FEIR identifies a 
300-foot fuel break, which although planted and treated as a Fuel Modification Zone C (i.e., 
50% thinning) is not included as “project mitigation.” As depicted on Exhibit 4 of the 
HMMP, a portion of the Project mitigation will overlap with an area designated for removal 
of fire-prone vegetation. The dominant species for the target habitats, including the 
California walnut, blue elderberry and coast live oak are not considered “fire prone” and 
existing individuals would be preserved and additional individuals would be planted as set 
forth in the HMMP. The areas would be planted with a suite of acceptable native species 
that would not require removal or maintenance and would function at “natural” capacity for 
wildlife and, as such, would be fully functional and compatible for both habitat mitigation 
and public safety. 

L11-8 A complete analysis of Project impacts and cumulative impacts to geological conditions, the 
Whittier Fault, and the Alquist-Priolo Zone is found in Geology and Soils (Section 5.5) of the 
DEIR starting on page 5-203. The DEIR concludes that Project impacts and cumulative 
impacts with incorporation of Mitigation Measures Geo-1 through Geo-19 are less than 
significant. 

L11-9 The “California friendly” plant palette has been modified to include all natives within any 
area proposed for mitigation or within 50 feet of such areas. See Tables 8, 9 and 10 of the 
HMMP for species to be incorporated into the habitat restoration. 

L11-10 See responses to Comments L11-4 and -5 above. 
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L11-11 Please refer to Topical Response 6, Biological Resources/Open Space, for details regarding 
the commenter’s acreage requests. 

L11-12 Please refer to Topical Response 6, Biological Resources/Open Space. Also refer to response 
to Comment L4-5 (California Department of Fish and Wildlife) for a complete discussion of 
the portion the Project Site to remain undisturbed natural habitat. In summary, 162.68 acres 
of biological open space are associated with Option 1 and 171.14 acres of biological open 
space are associated with Option 2. Even though all fuel modification zones, parks, WQMP 
basins, trails, and landscaped and irrigated slopes are considered “open spaces” for purposes 
of recreation as described in Recreation (Section 5.13, page 5-541), they are considered 
“impacted vegetation associations” in Biological Resources (Section 5.3). Refer to Table 
5-3-5, Summary to Impacts to Vegetation Associations/Cover Types, Option 1, on 
page 5-140 and Table 5-3-6, Summary of Impacts to Vegetation Associations/Cover Types 
Option 2, on page 5-142. 

L11-13 As noted, impacts to southern coast live oak forest within the jurisdiction of CDFW 
associated with Drainage D will be mitigated at a 1:1 ratio totaling 0.54 acre. In addition, 
coast live oaks will be incorporated into the walnut and elderberry restoration areas such 
that up to approximately 120 coast live oaks will be planted within restored portions of the 
site. 

L11-14 The soils within the reaches of Drainage D that support the southern coast live oak forest 
consist of Anaheim clay loam, and the areas where oaks will be planted will include 
Anaheim clay loam and Anaheim loam, which are suitable for oaks. 

L11-15 Braunton’s milk-vetch is growing on Anaheim clay loam, which is one of the more common 
soil types on the site. A rare-plant restoration plan has been prepared and has identified 
suitable locations for planting of the nursery-grown container stock that will be propagated 
from seeds obtained from the on-site population. These locations include similar exposure, 
slope, and soils. In addition, topsoil from the existing location of the Braunton’s milk-vetch 
will be salvaged and incorporated into the restoration site to preserve a substantial 
component of the seed bank. 

Similarly, the intermediate mariposa lily occurs on south-facing slopes that contain 
Calleguas clay loam, which is very common on the site, including within the open space 
areas overlooking Blue Mud Canyon. As such, this provides the same exposure, slope, and 
soil type for the proposed relocation. 
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L11-16 Seed for Braunton’s milk-vetch was collected while the population was flowering, and the 
seed has been cleaned and stored by S&S Seed for use in the future restoration project. 

The intermediate mariposa lilies were counted in the aftermath of the 2008 Freeway 
Complex Fire during a year of above-average rainfall, with the combination of these 
conditions creating optimal conditions for the plants. Such optimal conditions ensured that 
the survey results represent the high end of the population as present. Nevertheless, the 
commenter is correct that not all bulbs bloom each year and that, even under the optimal 
conditions associated with the 2010 surveys, the surveys likely did not capture the entire 
population and, as such, salvage of soil clumps has been incorporated into the final rare 
plant restoration plan. 

L11-17 The bush mallow is clearly a successional species as evidenced by its decline on other sites 
in Orange County. For example, it was dominant on slopes in Laguna Beach for well over a 
decade following the Laguna Fire and now is almost gone. This is the most likely scenario 
for the project site. More importantly, bush mallow has been clearly identified as a common 
component of the site in the post-fire condition, and since bush mallow has no special 
status, such impacts would not be considered significant under CEQA. 

L11-18 Native vegetation communities in Southern California are adapted to a variety of types of 
disturbance, and their composition changes through time based on the type of disturbance. 
A goal of all ecological restoration programs is to create habitat with a composition that will 
respond or adapt to such disturbances. The habitat restoration proposed for the site is not 
intended to remain static through time, but is expected to respond and adapt to various 
conditions through time. No attempt to maintain the habitat in its initial condition is 
proposed other than for removal of non-native invasive species that have potential for long-
term degradation, as well as removal of certain species that present unacceptable fire risk. 
The project HMMP is included in Appendix C herein. 

L11-19 The HMMP includes the plant palette for habitat restoration areas as well as the proposed 
plant palette for the fuel break zone and the fuel management zone. No non-native invasive 
species are included in the HMMP, which proposes only native species. Refer to response to 
Comment L3-20 (U.S. Fish and Wildlife Service) concerning the approved plant palette for 
Fuel Modification Zones (FMZ). PDF 16 and Mitigation Measure Haz-7 require the use of 
the approved OCFA prohibited and approved plant palette. Any changes or corrections 
made by OCFA in the future will be used by the HOA since Mitigation Measure Haz-6 on 
page 5-334 requires annual review and update of Community Evacuation Plan and 
Mitigation Measure Haz-10 on page 5-335 requires the ongoing compliance with 
maintenance of fuel modification zones. 
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L11-20 As noted in response to Comment L11-19 above, no non-native invasive species will be 
utilized in restoration areas or areas subject to various types of management for fuel 
modification purposes. Refer to response to Comment L3-20 (U.S. Fish and Wildlife Service) 
concerning Project prohibited plant palette. The approved plant palette includes plants 
approved by the OCFA. 

L11-21 Refer to response to Comment L3-20 (U.S. Fish and Wildlife Service) concerning planting 
palette in FMZs. As depicted on Exhibit 5-70, Conceptual Fuel Modification Plan – Option 1 
on page 5-301 and Exhibit 5-71, Conceptual Fuel Modification Plan – Option 2 on page 
5-303 in Section 5.7 (Hazards and Hazardous Materials) of the DEIR, FMZs encircle the 
developed portions of the Project Site and provide fuel breaks to protect biological resources 
mitigation areas. The FMZs as well as the undisturbed natural areas provide a buffer 
between the development portion of the Project Site and the preserved wildlands of CHSP. 
For a complete discussion of the Proposed Project’s indirect impacts to native habitats, refer 
to Indirect Impacts on page 5-158 through 5-162 Biological Resources (Section 5.3) of the 
DEIR. The DEIR includes project design features PDF 11 through PDF 16, pages 5-162 
through 5-164 and Mitigation Measures Bio-2 through Bio-9 that address edge effect impacts 
to surrounding natural habitats from the Proposed Project and cumulative impacts. The DEIR 
concludes that the Proposed Project and cumulative environmental impacts with the 
incorporation of project design features and mitigation measures is less than significant. 

L11-22 A detailed discussion of the Fuel Modification Plan vegetation management for each fuel 
modification zone A through D is found starting on page 5-300 of Hazards and Hazardous 
Materials (Section 5.7) of the DEIR. Fuel Modification Zones C and D, together are 100 feet 
wide, and are not irrigated. Fuel Modification Zone B, 50 feet wide, is irrigated. However, 
OCFA requires the plantings in Zone B to be fire resistant and drought tolerant and states 
that the irrigation system be designed and maintained to address best water conservation 
practices. For a discussion on water services refer to Utilities and Service Systems 
(Section 5.15) starting on page 5-625 of the DEIR. The DEIR concludes on page 5-649 
through 5-651 that the Proposed Project will have sufficient water supplies available to serve 
the project. The YLWD Water Master Plan and the 2013 NEAPS have considered the extent 
of the total development proposed and indicated that adequate water supply exists to serve 
the Proposed Project and cumulative projects. Therefore, the DEIR concludes project and 
cumulative impact to water supply is less than significant. 
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Comment Letter L12 
Orange County Fire Authority 
January 30, 2014 
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Response to 
Comment Letter L12  
Orange County Fire Authority  
January 30, 2014 

L12-1 The County acknowledges receipt of a letter from Kris Concepcion, Orange County Fire 
Authority (OCFA) dated January 30, 2014. 

L12-2 The Proposed Project will be conditioned to obtain OCFA and Orange County Sheriff’s 
Department (OCSD) approval for emergency access and evacuation prior to issuance of 
grading permits. 

L12-3 The Proposed Project will be conditioned to require OCFA and OCSD review and approval 
of all Homeowners’ Association changes to evacuation plans. This requirement will be 
included in the Covenants, Conditions, and Restrictions for the Esperanza Hills community. 

L12-4 The Proposed Project will be conditioned to require approval of the fire access and 
evacuation plan included in the Fire Prevention and Protection Plan (FPEP) by OCFA (DFM 
Bonano or successor) and OCSD (Lt. Wren or successor). 

L12-5 Mitigation Measure PS-1 requires that a Secured Fire Protection Agreement be entered into 
with OCFA, if deemed necessary. Mitigation Measure PS-1 will be amended to state that the 
Secured Fire Protection Agreement is required prior to issuance of grading permits. (See 
Section 2 - DEIR Errata - herein). 

L12-6 The County acknowledges that OCFA did not review, comment on, or approve the FPEP 
report or its findings. 

L12-7 The Proposed Project will be conditioned to require separate review of Estate Lot 1 with 
regard to fire protection requirements. 

L12-8 The Proposed Project will be conditioned to comply with standard conditions related to 
water supply, built-in fire protection systems, road grades and width, access, and building 
materials. 
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Comment Letter L13 
Orange County Transportation Authority 
February 3, 2014 
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Response to 
Comment Letter L13  
Orange County Transportation Authority  
February 3, 2014 

L13-1 The County acknowledges receipt of a letter from the Orange County Transportation 
Authority (OCTA) dated February 3, 2014. The letter was transmitted via email. 

L13-2 The DEIR hereby incorporates the addition of Route 38 to the bus routes stated in 
Section 5.14 - Transportation and Traffic (page 5-555) per OCTA. Route 38 provides bus 
service to the City of Yorba Linda in the Savi Ranch Center. 

L13-3 The County notes that the closest routes to the Proposed Project (Routes 26 and 38) are 
beyond the OCTA Transit Accessibility Policy range of one-half mile radius from a bus stop. 

L13-4 The County acknowledges that further contact with OCTA should be directed to Dan Phu at 
the telephone number or email address listed. 
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Comment Letter L14 
Local Agency Formation Commission (LAFCO) 
January 30, 2014 
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Response to 
Comment Letter L14  
Local Agency Formation Commission (LAFCO)  
January 30, 2014 

L14-1 The County acknowledges receipt of a letter from the Orange County Local Agency 
Formation Commission (LAFCO) dated January 30, 2014 and a letter from LAFCO dated 
February 1, 2013, during the comment period for the Notice of Intent. LAFCO’s interest as it 
relates to CEQA and possible future annexation of the Proposed Project to the City of Yorba 
Linda is noted. 

L14-2 LAFCO is recognized as a responsible agency under CEQA for providing comments on the 
DEIR and for the future annexation of the Esperanza Hills project to the City of Yorba Linda. 
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L14-3 Please refer to Topical Response 5 – Segmentation/Piecemealing. The Proposed Project and 
the proposed Cielo Vista project are owned by separate, private entities, requiring separate 
approvals and analysis. It was not anticipated that the two projects would be processed 
together and, in fact, the proposed Cielo Vista project was submitted to the County in April 
2010, while the Esperanza Hills project was submitted in August 2012. The potential 
cumulative effects and related issues for the Proposed Project and the proposed Cielo Vista 
project were considered and analyzed in the Esperanza Hills DEIR. The commenter is 
referred to Chapter 7, Table 7-1-2 - Cumulative Impacts Summary (page 7-4) for cumulative 
impacts, including the proposed Cielo Vista project. In addition to the analysis provided in 
Chapter 7 - Summary of Cumulative Impacts, assessment of impacts as they relate to the 
proposed Cielo Vista project were included in each topical environmental discussion in 
Chapter 5. 

L14-4 The DEIR text on page 5-409, sentence 3 is modified to the text suggested by LAFCO as 
follows:  

Annexation involves the addition of unincorporated territory to an existing city’s 
boundary. Annexation of undeveloped property to a city can be initiated by the 
landowner or the city and is subject to review and approval by the Orange County 
Local Agency Formation Commission. 

The following clarifying text is included by the County:  

However, in this instance, annexation could not occur without approval by the 
landowner, consistent with California Code of Regulations §§57075-57090. 

It should be noted that the Project Applicant submitted an application to LAFCO on 
February 27, 2013 to initiate the annexation process. LAFCO has declined to move forward 
with the process at the time of this writing. 
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L14-5 The Orange County Fire Authority provides fire protection and emergency response service 
to both the Project site and the City of Yorba Linda. There would be no change to the level 
of service either with or without annexation. 

L14-6 The Orange County Sheriff’s Department provides police protection and law enforcement 
services to both the Project site and the City of Yorba Linda. There would be no change to 
the level of service either with or without annexation. 

L14-7 LAFCO requests an Alternatives analysis of the Proposed Project if annexed to the City, 
assuming the project is not in full compliance with City standards. Consistency with the City 
of Yorba Linda General Plan was analyzed beginning on page 5-431 of the DEIR, 
Subsection 5. Consistency with City of Yorba Linda General Plan. As shown in Table 5-9-11, 
page 5-434, the Proposed Project is substantially consistent with the General Plan goals and 
policies. 

The identified areas where the Proposed Project would not be in compliance with City 
standards relate to the City’s Hillside Development/Grading/Fire Protection Ordinance as 
detailed on page 5-445 of the DEIR. The inconsistencies relate to retaining wall heights, fuel 
modification zone alternative methods for three lots because of off-site slope conditions, and 
views of Estate Lot 1 from Chino Hills State Park due to the requirement for fuel 
modification, which precludes screening of the residence with landscaping. 

Because the Proposed Project is a private community, the responsibility for streets and 
sidewalks rests with the Homeowners’ Association. However, where streets, sidewalks, and 
utilities interface with City facilities, the Proposed Project has been designed consistent with 
standard designs. No upgrades or improvements would be required if annexation occurs. 

Potential project-related impacts anticipated to occur in all other topical areas (e.g., 
aesthetics, air quality, noise, traffic and circulation) would not change as a result of 
annexation into the City of Yorba Linda. 

L14-8 LAFCO requests analysis of a “No Annexation” alternative using significant impacts which 
are addressed as follows: 

• By definition, the Project site is not considered a County “island” because it is not 
surrounded on all sides by cities. If the Project site is not annexed, it would continue 
to operate under County jurisdiction consistent with the County General Plan and 
municipal code. 

• Law enforcement, fire protection, and emergency response services would be 
provided by County agencies, as both the Project site and the City of Yorba Linda 
are currently. As a private community, streets and maintenance would be provided 
through a Homeowners’ Association governed by County-approved Covenants, 
Conditions, and Restrictions. 

• Fiscal impacts are not CEQA issues. LAFCO jurisdiction only applies if annexation 
occurs. Code enforcement would be the responsibility of the HOA. There would be 
no change related to local representation and government accountability. 

• County service providers currently travel through, and provide service to City 
residents. As the Project site is adjacent to City neighborhoods, there would be a 
less than significant impact from an extension of existing services.  

City police and fire services are currently provided through County personnel. With or 
without annexation, the Project site would be served by the same providers. 
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L14-9 Comment noted. No specific “environmental consequences” were identified related to 
provision of municipal services for future residents.  

L14-10 As noted above, the County (Orange County Sheriff’s Department and Orange County Fire 
Authority) currently provides service to the unincorporated areas as well as the City of Yorba 
Linda. It is not anticipated that providing services to the Proposed Project will result in 
potentially significant environmental impacts based on the existing services and the 
provision of fees related to future expansion of services and/or facilities as required in 
Mitigation Measure PS 1 (page 5-508 of the DEIR). As noted on page 5-498 of the DEIR, the 
emergency service call volume for Esperanza Hills has been estimated at 0.17 calls per day, 
with the majority of the calls anticipated to result from emergency medical service. 
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L14-11 Consistency analyses between the Proposed Project and the City of Yorba Linda General 
Plan, the Zoning Ordinance, and the Hillside Development/Grading/Fire Protection 
Ordinance is provided in Section 5.9 - Land Use and Planning, beginning on page 5-431. 
Utilities and service systems have been coordinated and will be approved by the respective 
providers. As noted on page 5-505, a Secured Fire Protection Agreement will be entered into 
between the Proposed Project and OCFA. Please refer to response to Comment L16-3 
regarding police protection. Provision of utilities and service systems has been coordinated 
with and will be approved by the service providers for the City of Yorba Linda. Where 
required, development and service agreements will be provided between the Project 
Applicant and the service providers. 
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Comment Letter L15 
Yorba Linda Water District 
January 30, 2014 
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Response to 
Comment Letter L15  
Yorba Linda Water District  
January 30, 2014 

L15-1 The County acknowledges receipt of a letter from Yorba Linda Water District (District) dated 
January 30, 2014. The Project Applicant will continue to work with the District to plan and 
design infrastructure for water and sewer services as required. YLWD requires that the 
Project Proponent supplies facilities and enters into a Development Agreement once the 
Project is entitled. The Proposed Project has been designed consistent with the requirements 
of the Northeast Area Planning Study and can accommodate demand from the proposed 
Cielo Vista project if so required. 

L15-2 Comment noted. As proposed, two underground reservoirs will serve the Project site. 

L15-3 As noted in Section 5.15 - Utilities and Service Systems, on page 5-643 of the DEIR, the 
Project Applicant will enter into a Development Agreement with YLWD for water and sewer 
service. The Project Applicant was informed of the District’s requirement for gravity-sewer 
service prior to preparation of the DEIR. Preliminary Sewer Reports (Appendix Q in the 
DEIR) identify the appropriate alignments and pipe sizes for the proposed gravity flow sewer 
facilities. 

L15-4 The County and the Project Applicant acknowledge the District’s requirement for an 
Application to an Agreement with the Yorba Linda Water District for Water and Sewer 
Service. 
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L15-5 Although the Proposed Project does not include a hydro-pneumatic pump system for 
residential or emergency water transport, the DEIR is hereby amended as follows on page 5-
288: The text:  

It was later determined that the fire hydrants in the upper portion of Hidden Hills, which 
were served by a pump system rather than a gravity fed system, failed. Three emergency 
gas powered pumps overheated quickly and stopped working.  

is replaced with:  

OCFA and the District recommend a gravity storage supply system for all scenarios. A 
hydro pneumatic/pump system does not meet YLWD standards and will not be 
permitted in lieu of a gravity storage system. 

L15-6 The following text modifications are included herein: 

• Page 5-316 (5.7.5h) - “The addition of a gravity-fed reservoir, potable water system, will 
enhance potential fire flow availability. firefighting water supply will directly address 
issues concerning the loss of water to hydrants during the 2008 Freeway Complex Fire.” 

L15-7 The following text modifications are included herein: 

• Page 5-633 (5,.15.3b) - “The system shall be designed to yield minimum static pressures 
of 60 psi at reservoirs’ high mid water level, residual pressures of 40 psi during non-fire 
demands . . .” 

L15-8 The following text modifications to page 78 of the FPEP (Appendix J in the DEIR) are 
included herein: 

Item 2. All on-site fire hydrants will flow at 20 psi minimum. 

Item 3. As such, fire flow for residences will provide a minimum 1,500 1,000 gallons 
per minute for a duration of one hour . . . 

Item 4. Spacing distance between on-site hydrants will be 300 500 feet in residential 
areas. 
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L15-9 As indicated in Section 4.2 of Appendix P in the DEIR, reservoirs will be sized to include 
storage for the Esperanza Hills project only unless agreements are reached with adjoining 
property owners, including but not limited to Cielo Vista, and agreements are entered 
between Yorba Linda Water District and adjacent properties. In the event that any 
agreements are reached with YLWD and adjoining property owners, the reservoirs will be 
sized to meet the demands as determined in the Northeast Area Planning Study and any 
further analysis required by YLWD. With respect to environmental impacts, the reservoirs 
will be underground and not visible, regardless of size. There would be no additional 
impacts in other areas beyond those analyzed in the DEIR. The size of the reservoirs will not 
affect the grading plan. Both locations have been designed for maximum capacity. 

L15-10 Section 5.2 of the Preliminary Water Reports (Options 1 and 2) (Appendix P in the DEIR) for 
Esperanza Hills is herein modified to delete the 780 Zone connection. As noted by the 
commenter, the final potable water connection points will be determined during design and 
confirmed with hydraulic modeling. 

L15-11 The County notes the appropriate contact information provided by the District. 
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Comment Letter L16 
Orange County Sheriff’s Department 
January 31, 2014 
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Response to 
Comment Letter L16  
Orange County Sheriff’s Department  
January 31, 2014 

L16-1 The County acknowledges receipt of a letter from the Orange County Sheriff’s Department 
dated January 31, 2014. Comment noted that during emergency evacuations, traffic signal 
synchronization is not utilized. 

L16-2 Comment noted that no response was provided for the Existing Conditions section of the 
DEIR. 

L16-3 The following are responses related to comments for Section 5.12 (Public Services), 
Subsection 5.12.3 - Project Impacts Prior to Mitigation: 

• As noted, the information regarding the call time standard used by the Orange County 
Fire Authority was obtained from a report to the Orange County Grand Jury for 2011-
2012. Updated information from the 2014 Orange County Fire Authority Standards of 
Coverage and Deployment Plan shows: 

• Recommended total response time for arrival in urban areas is 7 minutes 30 
seconds 

• Current service delivery objectives indicate an urban area response time total of 
8 minutes 45 seconds from receipt of call at the dispatch center 90% of the time. 
Performance percentile measurements have been increased from 80% to 90%. 

• Target time was identified as 7 minutes 20 seconds based on the performance 
objective established in the 2006 OCFA Standards of Coverage 

• Information regarding the Yorba Linda Police Services was obtained from information 
provided by Steve Doan, who heads the North County Sherriff’s Department operations 
at the time OCSD took over policing services for Yorba Linda in January 2013. A 
newspaper article in which Deputy Doan was quoted for details regarding the new 
operations stated that 20 deputies will be assigned to patrol within City boundaries and 
another 6 will be allotted to patrol unincorporated pockets within the City limits. 

• According to an interview with Lt. Bob Wren on April 10, 2014, the OCSD priority 
response time is 4 minutes 19 seconds as derived from the Yorba Linda Police Services 
annual report for 2013 authored by Lt. Wren. 

• The statement “. . . beyond the personnel recently expanded and in place” refers to the 
expanded operations resulting from OCSD coverage of Yorba Linda. 

• OCSD currently provides service to unincorporated Orange County. According to Lt. 
Wren, six deputies were allocated to handle unincorporated Orange County within 
Yorba Linda prior to taking over the contract to provide police services for Yorba Linda. 
That deployment was factored into the contract with the City of Yorba Linda. Any 
additional areas that would need to be handled in the future, such as Esperanza Hills, 
would need to be analyzed if and when the project is constructed, along with the 
workload at that time. Budget allocations between the County and City contract would 
be determined by OCSD, but it is unlikely that the Proposed Project will affect current 
services. 

L16-4 See response to Comment L16-3 above. 
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L16-5 See responses to Comment L16-3 and Comment L16-4 above regarding additional 
personnel. As noted on page 5-289 of the DEIR, Orange County has initiated Alert OC; 
residents can sign up to have a message sent to cell phones to directly inform them of 
emergency evacuation events. The County also uses Reverse 911 and radio and television 
news sources. The concept for emergency alerts is the same, but the terminology is different. 

L16-6 Please refer to Topical Response 1 - Fire Hazard and Topical Response 2 – Evacuation Plan 
for additional information regarding evacuation times. Page 5-317 of the DEIR states:  

The Proposed Project will allow consideration of partial evacuation because of the 
ember-resistant and fire-hardened construction for the structures and implementation of 
fuel modification zones around the structures. Residents nearest the fire front could be 
partially evacuated to structures on-site away from the fire front. Also, because of the 
ember-resistant and fire-hardened structures with the fuel modification zones, the 
residents could shelter within their homes. . . 

L16-7 The comment does not raise an environmental issue. However, to clarify, residents in 
development governed by HOAs are provided with guidelines and rules (CC&Rs), which are 
enforceable. It is anticipated that HOA-adopted evacuation plans would be adhered to by 
residents. 

L16-8 The comment does not raise an environmental issue. However, to clarify, please refer to 
response to Comment L16-6 above, which discusses “partial” evacuation as opposed to full 
evacuation. 

L16-9 The comment does not raise an environmental issue. However, to clarify, please refer to 
PDF 23 and PDF 26 on page 5-333 of the DEIR, which require the Homeowners’ 
Association to implement the Community Evacuation Plan and provide ongoing evacuation 
plan information to residents of Esperanza Hills. 

L16-10 Please refer to responses to Comment L16-7 and Comment L16-9 above. 

L16-11 Please refer to responses to Comment L16-5, -6, and -9 above regarding implementation of 
evacuation plans and information dissemination to residents. 

L16-12 Please refer to responses to Comment L16-6 and Comment L16-9 above. 

L16-13 The commenter provides no information regarding the assertion that the statement is not 
accurate. The intent of the comment was that vehicles would be monitored, particularly at 
the intersections controlled by OCSD. It is unclear whether this is related to an 
environmental concern. 

L16-14 Comment noted. The comment does not raise an environmental issue. Additional analysis of 
the evacuation time is contained in the updated evacuation report from Linscott Law & 
Greenspan included herein as Appendix F (Updated Fire Evacuation Analysis) and 
referenced in Topical Response 2 - Evacuation Plan. 

L16-15 Please refer to response to Comment L16-6 above and page 5-317 - Project Emergency Plan 
in the DEIR. 
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L16-16 Please refer to Topical Response 2, which includes information regarding evacuation triggers 
under Red Flag Warning Period and Non-Red Flag Warning days. 

L16-17 Please refer to response to Comment L16-9 above. 

L16-18 Please refer to response to Comment L16-9 above. 

L16-19 Please refer to Topical Response 1 and Topical Response 2 for clarification and updated 
information regarding Fire Hazards and Evacuation Plans. 
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