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B. Responses to Comment Letters 

Letter  Date    Page  

Comment Letter L1 State Clearinghouse and Planning Unit ................................ January 21, 2014 50 
Comment Letter L2 State Clearinghouse and Planning Unit ................................ January 21, 2014 56 
Comment Letter L3 U.S. Fish and Wildlife Service ............................................. February 4, 2014 60 
Comment Letter L4 California Department of Fish and Wildlife ......................... February 3, 2014 82 
Comment Letter L5 California Department of Parks and Recreation ................... February 3, 2014 104 
Comment Letter L6 Native American Heritage Commission ............................... December 10, 2013 128 
Comment Letter L7 Caltrans District 12 .............................................................. December 20, 2013 134 
Comment Letter L8 Caltrans District 12 .............................................................. January 21, 2013 136 
Comment Letter L9 Santa Ana Regional Water Quality Control Board ............... February 1, 2013 142 
Comment Letter L10 The Metropolitan Water District of So. California ................ January 27, 2014 154 
Comment Letter L11 California Native Plant Society ............................................ February 2, 2014 164 
Comment Letter L12 Orange County Fire Authority .............................................. January 30, 2014 180 
Comment Letter L13 Orange County Transportation Authority ............................. February 3, 2014 182 
Comment Letter L14 Local Agency Formation Commission (LAFCO) ................... January 30, 2014 184 
Comment Letter L15 Yorba Linda Water District .................................................. January 30, 2014 198 
Comment Letter L16 Orange County Sheriff’s Department ................................... January 31, 2014 204 
Comment Letter L17 City of Yorba Linda .............................................................. February 3, 2014 210 
Comment Letter L18 Engineering-Public Works Dept., City of Yorba Linda .......... February 3, 2014 318 
Comment Letter L19 Orange County Coastkeeper ................................................ February 3, 2014 324 
Comment Letter L20 Placentia-Yorba Linda Unified School District ..................... February 3, 2014 326 
Comment Letter L21 Friends of Harbors, Beaches and Parks ................................ February 3, 2014 340 
Comment Letter L22 The Gas Company ............................................................... December 23, 2013 370 
Comment Letter L23 Ehrman, Edward .................................................................. December 23, 2013 372 
Comment Letter L24 Buie, Charles ....................................................................... January 22, 2014 376 
Comment Letter L25 Bartels, Robert G. ................................................................ January 20, 2014 378 
Comment Letter L26 Tewksbury, Mary ................................................................. January 27, 2014 384 
Comment Letter L27 Macheel, Gary and Jacquelynn ............................................ February 1, 2014 388 
Comment Letter L28 Paul, Danny and Kim .......................................................... February 1, 2014 396 
Comment Letter L29 Nelson, Marlene .................................................................. February 1, 2014 432 
Comment Letter L30 Nelson, Marlene .................................................................. February 1, 2014 440 
Comment Letter L31 Nelson, Marlene .................................................................. February 1, 2014 450 
Comment Letter L32 Nelson, Marlene .................................................................. February 1, 2014 454 
Comment Letter L33 Kanne, Bob .......................................................................... February 2, 2014 460 
Comment Letter L34 Rehmeyer, Sharon and Ted .................................................. February 3, 2014 470 
Comment Letter L35 Rehmeyer, Sharon and Ted .................................................. February 3, 2014 484 
Comment Letter L36 Ensign, William and Cynthia ............................................... February 3, 2014 516 
Comment Letter L37 Kuan, David ........................................................................ February 3, 2014 526 
Comment Letter L38 Hosford, Karen .................................................................... February 3, 2014 532 
Comment Letter L39 Schlotterbeck, Melanie ........................................................ February 3, 2014 536 
Comment Letter L40 Kanne, Diane D. .................................................................. February 3, 2014 540 
Comment Letter L41 Newman, Ken ...................................................................... February 3, 2014 576 
Comment Letter L42 Thomas, Steve ..................................................................... February 3, 2014 582 
Comment Letter L43 Collinsworth, Van K. ........................................................... February 3, 2014 584 
Comment Letter L44 Schumann, Edward .............................................................. February 3, 2014 698 
Comment Letter L45 Johnson, Kevin K. ................................................................ February 3, 2014 718 
Comment Letter L46 Johnson, Kevin K. ................................................................ February 3, 2014 750 
Comment Letter L47 Johnson, Kevin K. ................................................................ February 3, 2014 756 
Comment Letter L48 Johnson, Kevin K. ................................................................ February 3, 2014 766 
Comment Letter L49 Netherton, Laurence ............................................................ January 30, 2014 778 
Comment Letter L50 Shute, Mihaly & Weinberger ............................................... February 3, 2014 802 
Comment Letter L51 Department of Conservation ................................................ February 11, 2014 998 
Comment Letter L52 Constance Spenger .............................................................. April 2, 2014 1006 
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Response to 
Comment Letter L45  
Johnson, Kevin K.  
February 3, 2014  

L45-1 The County acknowledges receipt of a letter from Kevin Johnson dated February 3, 2014, 
representing the Protect Our Homes and Hills citizens group. 

L45-2 As stated on page 4-1 of the DEIR, the Friend family owns the property known as and 
referred to herein as Bridal Hills, LLC. The references are not inconsistent. Because Bridal 
Hills was assumed to be developed in the future, and access to the site would likely be 
through Esperanza Hills, Bridal Hills was included in the DEIR for analysis of cumulative 
and growth-inducing impacts. An agreement has been entered into between the Project 
Applicant and Bridal Hill, LLC regarding grading. The Proposed Project has incorporated 
designs to accommodate the potential development of Bridal Hills. The landowners were 
approached and declined to participate in development at this time. As noted, analysis with 
respect to impacts, however speculative it may be at this time, were analyzed in the DEIR. 

The proposed Cielo Vista project has been adequately considered in the topical chapters of 
the DEIR and in Chapter 7 - Summary of Cumulative Impacts and Chapter 8 – Growth-
Inducing Impacts. 

With regard to Yorba Linda Land LLC, given the topographic constraints of the property, 
independent of the Proposed Project development would be difficult. Therefore, there is no 
segmentation or piecemealing with regard to these properties. Refer to Topical Response 5 – 
Segmentation-Piecemealing (beginning on page 38). 
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L45-3 The Murdock Property is subdivided and under the ownership of more than one entity. The 
Proposed Project consists of 469 acres, the proposed Cielo Vista project is 83 acres, Yorba 
Linda Land is 40 acres, and Bridal Hills is 40 acres. Not all owners have expressed interest 
in participating in development at the present time or cooperating to provide a 
comprehensive development and circulation system. Further, the Proposed Project is not 
governed by the Yorba Linda General Plan but to the extent that the General Plan recognizes 
that one or more specific plans might be required, the Proposed Project includes a Specific 
Plan. 

L45-4 As noted above, the Proposed Project is not governed by the Yorba Linda General Plan. 
However, to the extent that the Land Use Element recognizes that permanent open space 
should be provided, the Proposed Project provides substantial open space, as shown on the 
Project site plans (Exhibits 4-9 and 4-10). A Specific Plan has been prepared which includes 
development regulations that protect the designated open space areas. As shown in 
Section 5.1 – Aesthetics, the Proposed Project has been designed to preserve the upper 
ridgelines and topography of the site and be compatible with surrounding residential 
neighborhoods. The Proposed Project has met the policies identified in the Yorba Linda 
General Plan Policy 7.5. 

L45-5 Commenter provides no specific information regarding what mitigation, alternatives, or 
impacts are the basis for the comment. Water supply has been addressed in Section 5.15 - 
Utilities and Service Systems. The Project Applicant will enter into a development agreement 
with the Yorba Linda Water District for provision of water facilities and service. The 
Proposed Project does not meet the requirements of Senate Bill 610 for development size. 
Even with the development of the proposed Cielo Vista project (112 units) and Bridal Hills 
(38 units), the projected number of homes does not exceed the 500 minimum threshold for 
preparation of a Water Supply Assessment per SB 610. Regardless, the Northeast Area 
Planning Study prepared by the Yorba Linda Water District (YLWD) and the YLWD Water 
Master Plan estimate adequate water supply availability up to year 2035. Refer to Topical 
Response 4 – Water Provision/Capacity (beginning on page 36). 
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L45-6 Commenter is referred to page 2-3 for a list of discretionary actions anticipated with 
implementation of the Proposed Project. Anticipated future annexation to the City of Yorba 
Linda is included. Page 3-1, paragraph 5, recognizes that LAFCO is the responsible agency 
for annexations within the County of Orange. The City of Yorba Linda and LAFCO are again 
referenced on page 4-28: 

• LAFCO for potential annexation 
• City of Yorba Linda for encroachment permits, access through City open space and 

potential annexation 

Therefore, all approving agencies and required approvals have been identified. Additional 
potential annexation information has been included in Section 5.9 (Land Use and Planning). 
However, in order to respond to commenter’s concern, the approvals shown on page 4-26 
and the approvals listed on page 4-28 are hereby consolidated. 

L45-7 Section 5.9 - Land Use and Planning, contains a discussion regarding LAFCO and 
annexation beginning on page 5-452. The discussion includes details regarding the 
application and what information is required. With regard to existing services (infrastructure, 
utilities) please refer to Section 5.15 (Utilities and Service Systems). The section details the 
coordination efforts between the Project Applicant and the service providers. With regard to 
public services (police/fire) please refer to Section 5.12 (Public Services). See response to 
Comment L45-6 above. 
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L45-8 Please refer to responses to Comments L45-3 and L45-6 and above. Also refer to Topical 
Response 5 - Segmentation/Piecemealing. 

L45-9 Please refer to response to Comment L45-6 above. The commenter does not provide specific 
information regarding “all discretionary actions” to be undertaken by the City of Yorba 
Linda. As noted, the DEIR has identified the approvals potentially required, including the 
potential annexation, and agencies having jurisdiction over the project. 

L45-10 Final approval of plans by various agencies cannot occur until after the Proposed Project is 
entitled and formal applications are submitted to the agencies. Plans that include 
performance standards are included herein in the Habitat Mitigation and Monitoring 
Program (HMMP) (Appendix C herein). The HMMP establishes clear, enforceable 
performance standards. Therefore, pursuant to the requirements of CEQA, the mitigation 
measures are not deferred mitigation. 
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L45-11 Please refer to response to Comment L45-10 above. 

L45-12 A cumulative impacts section is included in the DEIR under each topical analysis. In 
addition, Chapter 7 of the DEIR - Summary of Cumulative Impacts - provides a table 
(Table 7-1-2) that discusses the project specific impact and conclusion regarding cumulative 
impacts for each environmental topic. The related projects (Table 7-1-1) were considered in 
the traffic analysis (Section 5.14). Section 5.11 - Population and Housing also considers 
related projects (Table 5-11-8) with regard to cumulative impacts. As shown on the Related 
Projects map (Exhibit 7-1), other than the proposed Cielo Vista project, the remaining 
projects listed are significantly distant from the Project site. Any cumulative impacts with 
regard to air quality, biological resources, cultural resources, geology and soils, hazards and 
hazardous materials, hydrology and water quality, land use, noise, recreation and utilities 
are discussed in the DEIR in Subsections 5.1.8 (Aesthetics), 5.2.7 (Air Quality), 5.3.8 
(Biological Resources), 5.4.7 (Cultural Resources, 5.5.6 (Geology and Soils), 5.6.7 
(Greenhouse Gas Emissions), 5.7.9 (Hazards and Hazardous Materials), 5.8.9 (Hydrology 
and Water Quality), 5.9.6 (Land Uses), 5.10.7 (Noise), 5.11.7 (Population and Housing), 
5.12.6 (Public Services), 5.13.7 (Recreation), 5.14.6 (Transportation and Traffic), and 
5.15.16 (Utilities and Service Systems), as well as Chapter 7, Summary of Cumulative 
Impacts. Public services (police/fire) are provided through contracts with the County and 
such contracts are in place with the City of Yorba Linda. The Proposed Project is required to 
secure agreements with emergency service providers independently since it is in an 
unincorporated area. The DEIR has identified significant unavoidable impacts with respect to 
greenhouse gas emissions and noise which condition exists regardless of related projects. 
Contrary to commenter’s statement, discussion of cumulative impacts in the DEIR represents 
significantly more than a “minimum degree of detail.” 

As a point of clarification, the Friend family owns the property known as and referred to 
herein as Bridal Hills, LLC as stated on page 4-1 of the DEIR. 
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L45-13 Table 7-1-1 in Chapter 7 provides a list of related projects and the projected occupancy in 
year 2020. As shown, all projects with the exception of Mountain Park in Anaheim (1,675 
single-family units, 825 condos/townhomes) are projected to be 100% occupied. As noted 
by commenter, interested parties can obtain information through the cities where the 
projects are located. Adequate identification of the related projects is provided for that 
purpose. 

L45-14 As noted on page 5-557 of the DEIR, areas considered were Yorba Linda, Anaheim, Brea, 
Placentia and Orange as well as unincorporated Orange County. The list was compiled with 
input from planning staff at the cities of Yorba Linda, Anaheim, Brea, Placentia, Orange, and 
the County (see footnote for Table 5-14-6). CEQA provides that lead agencies should define 
the geographic scope of the area affected by the cumulative effect (§15130(b)(3)). 
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L45-15 Commenter opines that analysis of growth-inducing impacts is inconsistent and inaccurate 
without providing a factual basis and by simply restating the findings in the DEIR. It is 
unclear why commenter believes that the assumptions are incorrect. 

L45-16 As stated in the Northeast Area Planning Study (NEAPS), the purpose of the study is to 
evaluate the capacity of existing distribution system facilities and size new infrastructure 
required to provide water under anticipated operations conditions for future demands. The 
study scope was the northeast area of the District service area and focused on the two 
developments currently planned for the area - Esperanza Hills and Sage. Infrastructure on 
the Project site will be constructed by Project Applicant and includes two underground 
reservoirs. An individual Development Agreement between the Project Applicant and the 
Yorba Linda Water District (YLWD) will be required to ensure provision of water and sewer 
service (page 5-630 of the DEIR). It is not incorrect to state that the improvements designed, 
constructed and paid for by Project Applicant will serve the Esperanza Hills Project. As 
stated on page 5-634 of the DEIR, storage capacity in the Proposed Project reservoirs will be 
available to adjacent property owners if agreements are reached and development 
agreements between adjoining property owners and YLWD are entered into. 

There is little potential for additional growth beyond that already identified for the Proposed 
Project and surrounding parcels due to Chino Hills State Park and the existing residential 
development, all of which have been considered in the County and City General Plans. 
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L45-17 As noted in response to Comment L45-16 above, the unincorporated area of which the 
Proposed Project is part is land locked by Chino Hills State Park and existing development. 
The potential projects already identified, if developed, have been considered in the County 
and City General Plans. The DEIR analyzes potential access to the Bridal Hills site (see 
Section 5.14, Transportation and Traffic) and discusses connections to sewer and water 
infrastructure through development agreements. 

 

November 2014 Esperanza Hills 



Responses to Comments  
Final Environmental Impact Report  page 736 

 
 

November 2014 Esperanza Hills 



Responses to Comments  
Final Environmental Impact Report  page 737 

L45-18 Commenter confuses “facilities” with “infrastructure” and, therefore, makes inaccurate 
assumptions about inconsistencies. The cited reference on page 5-650 clearly refers to 
wastewater treatment facilities, which have adequate capacity to accommodate the 
Proposed Project. The reference to page 5-650 clearly refers to infrastructure meaning pipes 
for water and sewer services. Infrastructure improvements include the recommended off-site 
upgrades required by YLWD for the provision of water.  

Regarding water system improvements meeting the demands of future developments, please 
refer to response to Comment L45-16 above. Potential development of the adjacent parcels 
(already considered in the County and City General Plans) will be accommodated by 
connections to the Proposed Project infrastructure based on Development Agreements. 

L45-19 The DEIR provides Mitigation for the requirement of a Development Agreement prior to the 
issuance of building permits. This has been clearly stated in the DEIR as cited by commenter 
(page 5-649). No such agreement currently exists. The Project site is within the YLWD 
service district. Therefore, provision of services is not a discretionary action. 

L45-20 Commenter is referred to Section 5.9 (Land Use and Planning) for an analysis of the 
Proposed Project’s consistency with the SCAG 2012-2035 RTP/SCS. Analysis begins on page 
5-447 of the DEIR. 
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L45-21 CEQA Guidelines §15126.4 - Consideration and Discussion of Mitigation Measures 
Proposed to Minimize Significant Effects, subsection (c) Mitigation Measures related to 
Greenhouse Gas Emissions states: Measures to mitigate the significant effects of greenhouse 
gas emissions may include, among others: 

1. Measures in an existing plan or mitigation program for the reduction of emissions 
that are required as part of the lead agency’s decision; 

2. Reductions in emissions resulting from a project through implementation of 
project features, project design, or other measures such as those described in 
Appendix F. [Appendix F of CEQA Guidelines] 

As noted on page 5-271, the Proposed Project has incorporated all design features feasible 
to reduce impacts. Table 5-6-9 shows the reductions attainable with implementation of 
reasonable control measures. Mitigation measure (GHG-2) requires compliance with the 
mitigation strategies from the CAPCOA report. The local mitigation responsibility is a 5% 
reduction in GHG emissions and, coupled with statewide programs to reduce emissions by 
23.9% to 28.9%, the AB 32 to goal of 29.9% reduction will be met. As shown on 
Table 5-6-9, the Proposed Project can feasibly achieve a 10% reduction, 5% more than the 
local mitigation responsibility goal. Regardless, the DEIR recognizes that the Proposed 
Project could exceed the more stringent SCAQMD adopted interim threshold and the impact 
is, therefore, significant and unavoidable. 
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L45-22 Commenter is correct that the reference to long term operational impact Mitigation 
Measures omitted showing the mitigation. The text is hereby corrected to direct the reader to 
Section 5.6 - Greenhouse Gas Emissions, which incorporates the Mitigation Measure 
referenced. The omission was a clerical error. 

L45-23 Please refer to response to Comment L45-21 above. 
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L45-24 Please refer to response to Comment L45-21 above. As stated in the DEIR, page 5-272, local 
reductions to be implemented on the site would be determined prior to construction based 
on then-current strategies and technologies. This should not be construed as deferred 
mitigation any more than a mitigation measure requiring adherence to state and local codes 
and regulations in effect at the time of project construction. Rather, in light of anticipated 
advances and strategies in reducing GHG impacts, committing to methods in place at this 
time would be irresponsible if better methods are available in the near future. 
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L45-25 The Proposed Project includes a General Plan Amendment to redesignate the site. As noted 
in Section 5.9 - Land Use and Planning, page 5-398, the County applied a land use 
designation of Open Space to the Project area. The Open Space category indicates the 
current and near-term use of the land, but is not necessarily an indication of a long-term 
commitment to permanent open space uses. Due to market pressures to serve a growing 
County population, the areas in the Open Space category may ultimately be developed in 
other ways. Commenter does not provide a factual basis for stating that the existing 
designation must be used as the baseline in the DEIR. As noted earlier in this response, the 
County recognizes that the Open Space category can be amended to allow for other uses. 

L45-26 The Proposed Project is located in unincorporated Orange County and under County 
jurisdiction. The City’s Right to Vote Amendment and the General Plan have been 
considered to the extent that they are applicable to the Proposed Project which is within the 
City’s Sphere of Influence. The DEIR acknowledges that the Murdock Property, of which the 
Proposed Project is a part, was considered in the City’s General Plan for development of a 
residential community with a density of one dwelling unit per acre. To that extent, the 
Proposed Project is consistent with the City’s vision for the site. The Proposed Project is not 
seeking to amend any City planning policy and therefore is not subject to the Right to Vote 
Amendment. 

With regard to the City’s vision for one or more specific plans composed of all eight 
properties, only two property owners have submitted applications for development at this 
time. The County cannot compel that individual property owners combine development 
timelines, or require development where it is not contemplated. 
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L45-27 As previously noted, the City General Plan anticipated a dwelling unit per acre density in 
excess of what the Proposed Project will provide. Alternative 5 - Yorba Linda General Plan 
(DEIR Chapter 6 - Alternatives Analysis) provides analysis using the City’s General Plan and 
zoning designations. It is unclear why commenter is suggesting the analysis is inconsistent. 
This alternative has not been identified as a preferred alternative in the DEIR. 

L45-28 The Proposed Project provides a low density residential community and preserves a 
substantial amount of open space, hillsides, and ridgelines. It is unclear on what basis 
commenter is suggesting the analysis is inconsistent with the General Plan goals. 

L45-29 Project Applicant does not own or control an off-site property to include as an alternative. A 
reasonable range of five alternatives is presented in the DEIR. As noted in CEQA Guidelines 
§15126.6(f) the range of alternatives required in an EIR is governed by a “rule of reason.” 
Section (f)(1) states that among the factors that may be taken into account are . . . whether 
the proponent can reasonably acquire, control or otherwise have access to the alternative 
site. The suggestion by commenter that an infill site in the City of Santa Ana with a density of 
up to 90 units per acre should be considered is totally incongruous with the Proposed 
Project objectives and must be dismissed as infeasible and totally without merit as an 
alternative. 

L45-30 The DEIR adequately analyzes all environmental impacts associated with the Proposed 
Project and recirculation is unnecessary. 
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Comment Letter L46 
Johnson, Kevin K. 
February 3, 2014 
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Response to 
Comment Letter L46  
Johnson, Kevin K. 
February 3, 2014  

The three exhibits referenced in Mr. Johnson’s letter were not included in his transmittal and are 
therefore not included herein. 

L46-1 The County acknowledges receipt of a letter from Kevin Johnson dated February 3, 2014 on 
behalf of the Protect Our Homes and Hills citizens’ group related to DEIR Section 5.11 
(Population and Housing).  

 Comment is noted regarding Mr. Johnson’s statement that above moderate income housing 
is not needed in the region. Commenter is correct that for the 2010-2014 planning period 
above moderate housing allocations have been met or exceeded. 
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L46-2 As noted above, the above moderate category has been exceeded in the 2008-2014 RHNA 
allocation for unincorporated Orange County. However, commenter is referred to page 
5-490, Table 5-11-6, which depicts the RHNA allocation for years 2014-2021. The RHNA 
provides the number of units projected to be required and distributes the number into four 
income categories. RHNA acts as a tool for local governments to plan for anticipated 
growth. As shown on page 5-490, the above moderate allocation is 2,174 units. 
Commenter’s assumption that the approved Ranch Plan community will provide and exceed 
the above moderate housing units for the planning period may give the impression that no 
other above moderate housing is required in unincorporated Orange County. In addition, 
commenter fails to note that the Ranch Plan also could provide 1,800 lower income units 
(Orange County Housing Element, December 10, 2013, page X-82), thus reducing the 
amount of RHNA allocated units in the remainder of the unincorporated area.  

Because the County, as well as the City of Yorba Linda, anticipated a density of one 
dwelling unit per acre on the Murdock Property, of which the Proposed Project is a part, it is 
assumed that residential development would consist of above moderate housing due to the 
cost of housing generally in the area. As commenter notes, the County’s Housing Element 
shows adequate capacity to meet the RHNA projections for the unincorporated area. The 
provision of above-moderate category housing in the Proposed Project will not negatively 
impact RHNA projections. 

L46-3 Regarding the City of Yorba Linda, it is speculative on the part of commenter to assume 
income category designations for the identified related projects (Table 5-11-8). The DEIR 
analysis was based on the fact that the Proposed Project will provide Above Moderate 
housing units and could, therefore, fulfill the 2014-2021 projections as well as positively 
contribute to the 757-unit deficit for the City. Since total projected development in City far 
exceeds the total RHNA allocation, development during the 2014-2021 RHNA period could 
feasibly exceed each income category. However, because the Proposed Project is within the 
jurisdiction of the County, County allocations have been used for purposes of analysis. 

L46-4 Refer to responses to Comments L46-2 and L46-3 above. 
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L46-5 Refer to response to Comment L46-3 above. 

L46-6 Development of the Proposed Project site was considered in the County General Plan and 
anticipated in the City of Yorba Linda General Plan. Therefore, projected growth assuming 
one dwelling unit per acre for the entire Murdock Property was included in the General Plan 
Environmental Impact Reports for both County and City. The Proposed Project will not 
induce substantial population growth that was not previously analyzed.  

The DEIR fully analyzed and considered the Proposed Project’s contribution to the RHNA 
allocations for 2014-2021. There is no adverse environmental impact identified in the 
County General Plan or the City General Plan if market demand results in additional housing 
being built beyond the RHNA projections for any income category. Recirculation of the 
DEIR is not required. 

 
The three exhibits referenced in Mr. Johnson’s letter were not included in his transmittal and are 
therefore not included herein. 

 

November 2014 Esperanza Hills 



Responses to Comments  
Final Environmental Impact Report  page 756 

Comment Letter L47 
Johnson, Kevin K. 
February 3, 2014 
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Response to 
Comment Letter L47  
Johnson, Kevin K.  
February 3, 2014  

L47-1 The County acknowledges receipt of a letter from Kevin K. Johnson dated February 3, 2014 
on behalf of Protect our Homes and Hills citizens’ group related to Section 5.13 - Recreation 
of the Esperanza Hills DEIR. As noted on page 5-542, there are a number of regional parks 
(5 listed) in the area that are intended for use by the general public. The Proposed Project 
provides hiking, biking, pedestrian and equestrian trails through the site, complementing the 
existing County and City of Yorba Linda trails. The Proposed Project also provides on-site 
play lots for children (2 to 12 years of age), fitness stations, BBQ and picnic areas, and open 
play lawn areas.  

There is no basis or requirement to support commenter’s suggestion that the parks and open 
spaces should be evaluated and designed for use as buffer zones to provide protection from 
wildfires. Design of the Proposed Project includes the incorporation of wider than normal 
fuel modification zones, strategically placed fuel breaks, and other features internal to the 
structures (e.g., sprinklers, one-hour doors and walls) that are effective in preventing the 
rapid spread of wildland fires, both within the project site and into adjacent areas.  

L47-2 Commenter provides no statistics to support the contention that at least 10 additional lighted 
multipurpose sports fields to meet current demands of youth and adult sports leagues. The 
City’s General Plan park acreage requirement for new development is 4.0 acres of parkland 
per 1,000 persons. The Proposed Project provides in excess of the requirement. The 
Proposed Project also meets and exceeds the County’s requirement for the provision of 
parkland.  

 The DEIR acknowledges on page 5-542 that local parks may experience additional usage 
due to implementation of the Proposed Project. While the Draft Report cited in commenter’s 
letter proposes acquisition of additional parkland due to existing and projected needs, the 
Proposed Project is currently in compliance with existing adopted requirements. Given the 
amount of regional and local parkland in the area, in addition to the parks and trails 
provided by the Proposed Project, it is not anticipated that substantial deterioration to 
existing facilities will occur. 
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L47-3 Please refer to responses to Comments L47-1 and L47-2 above. In any case, the draft plan 
has not been adopted and is not applicable, as the Project site is not located in the City. 

L47-4 Section 5.12 (Public Services) states the estimated the number of students generated by the 
Proposed Project is 177. This age group (elementary through high school) would be the 
likely participants in youth sports. It is speculative to assume that all will participate in 
sports. Because commenter’s focus is related to sports fields and use by youth teams, it 
should be noted that the Proposed Project is projected to take one to two years for grading 
and three to seven years for phased construction of homes. Therefore, additional park use 
would be spread over several years until maximum occupancy of the Proposed Project is 
reached and impacts would be incremental over that time span. 
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L47-5 The County population factor of 3.2 is the appropriate number for purposes of analysis 
because the Proposed Project is within the County’s jurisdiction and this factor is used by 
the County. In addition, according to the City of Yorba Linda’s Housing Element, the average 
household size is 3.05 persons with an average family size of 3.35 persons, which is only 
marginally greater than the County population factor used in the DEIR. Commenter 
speculates on population using a comparison with nearby projects based on the difference 
in lot sizes. The assumption that larger lot size results in larger houses and increased 
occupancy is not supported by facts. CEQA does not require the speculative analysis of a 
project but rather relies on accepted methods, such as established population factors, to 
determine impacts. 

L47-6 For recreational purposes, the Proposed Project parks provide play lots for children 
2 through 12 years of age, fitness stations, picnic areas and open plan lawn areas similar to 
other area neighborhood parks. Recreational areas also include multi-use trails for people 
who prefer hiking, biking and horseback riding for recreation. Commenter does not provide 
any specifics regarding “serious concerns about whether they in any way mitigate the use of 
area parks . . .” As noted, in excess of 12 acres of parks and approximately seven miles of 
multi-use trails far exceed parkland and recreation requirements. 
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L47-7 As indicated in DEIR Section 5.13, page 5-536, in addition to trails within the Proposed 
Project boundaries, which are available to the general public, an off-site trail leading to the 
Old Edison Trail in Chino Hills State Park will be constructed. On-site parks will also be 
open to the public and provide recreation opportunities to residents of Esperanza Hills, thus 
reducing use of City parks providing the same amenities. 

L47-8 Parks are not required to provide buffers in the event of a wildfire. The Proposed Project will 
provide fuel modification zones for areas adjacent to open space. Commenter is referred to 
Section 5.7 - Hazards and Hazardous Materials, Exhibits 5-7 and 5-8, Conceptual Fuel 
Modification Plan (Option 1 and Option 2) and Topical Response 1 for additional 
information related to fuel modification. Commenter provides no factual information 
regarding why the location of firefighting staging areas would jeopardize residents and 
firefighters. 

L47-9 Commenter is referred to responses to Comments L47-1, L47-2, L47-4, L47-6, and L47-7 
above. 
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Comment Letter L48 
Johnson, Kevin K. 
February 3, 2014 
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Response to 
Comment Letter L48  
Johnson, Kevin K.  
February 3, 2014  

L48-1 The County acknowledges receipt of a letter from Kevin Johnson dated February 3, 2014, on 
behalf of Protect Our Homes and Hills regarding Geology and Soils and Hazards and 
Hazardous Materials. The Proposed Project’s geology and soil impacts were evaluated 
consistent with the requirements of CEQA in Geology and Soils (Section 5.5) beginning on 
page 5-203 of the DEIR. As described therein, the project would not result in any significant 
impacts under project and cumulative conditions (refer to page 5-254 and 5-255). The 
thresholds of significance listed on page 5-296, Hazards and Hazardous Materials 
(Section 5.7) do not apply to exposure of people or structures to earthquake related adverse 
effects. On page 5-254 (Section 5.5 - Geology and Soils), the DEIR states that although 
development of the Proposed Project will place housing (people) in an area that is subject to 
earthquakes and seismic ground shaking, strong seismic ground shaking is endemic in 
southern California, and future residents of Esperanza Hills will not be exempt from this risk, 
if it occurs. The DEIR concludes that all feasible mitigation measures (Mitigation Measures 
Geo-1 through Geo-19) have been incorporated into the Proposed Project and, along with 
adherence to state and local building and construction standards, will reduce potential 
impacts to the extent feasible. 

L48-2 The fault study was completed and approved by the County of Orange on March 31, 2013. 
An adequate disclosure of findings of the fault study was presented and discussed in 
Section 5.5 – Geology and Soils. 
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L48-3 The commenter presents information from National Geographic News, dated April 14, 2008 
concerning southern California in general that is not Project specific. There is no correlation 
presented that would link a 99.7% chance of a magnitude 6.7 quake on the Whittier Fault in 
the area of the Proposed Project to statements by Alicia Chang of the Associated Press. The 
DEIR presents comprehensive discussion of the Fault Hazard Assessment Report 
(Appendix H in the DEIR) on page 5-238 through 5-240 that provides project-specific 
analysis. 

L48-4 The commenter concludes that a meaningful risk and impact analysis is required in the DEIR 
because of the potential for injuries or fatality, directly or indirectly related to ground 
shaking during earthquakes and the cascade of events stemming therefrom based on the 
information from the 2000 Elsevier Science Inc. article: GIS Mapping of Earthquake-Related 
Deaths and Hospital Admissions form the 1994 Northridge, California Earthquake; 
concerning the 1999 Corinne Peek-ASA, et al. research (Elsevier Article). The Elsevier article 
identifies fatalities and injuries caused by the 1994 Northridge Earthquake that are directly 
and indirectly related to ground shaking and ground acceleration. Of the 30 deaths 
identified in the Elsevier article, 16 deaths (53%) alone were the result of one apartment 
building collapsing. The Proposed Project is a low-density single-family home development 
that will not include apartments. Residential structures will be limited to two stories. Other 
deaths were caused by being struck or entrapped by objects. Indirect injury from earthquake 
was due to fires, traffic control failures, and injuries during cleanup activities. 

The California Building Code Title 14 has been revised since the 1994 Northridge 
Earthquake to strengthen building construction to prevent building damage and collapse due 
to earthquake. The Proposed Project will be constructed in conformance with the California 
Building Code. The 1999 Corinne Peek-ASA study recognizes the need for community 
earthquake preparedness beyond building structure. The Orange County Office of 
Emergency Management Division provides community disaster preparedness information at 
ReadyOC.org with a link to Earthquakecountry.org. These websites provide the community 
with information on disaster and earthquake emergency preparedness. Since earthquakes in 
southern California can happen anywhere and injuries can occur far from the epicenter, 
community preparedness is important to prevent death and injury.  

Project Design Feature PDF 26 will be revised to include annual distribution of earthquake 
preparedness information from Orange County Emergency Management Division along with 
wildfire education as follows: 

PDF 26 The Proposed Project includes earthquake preparedness and wildfire 
education materials will be distributed annually to each resident and annual 
evacuation planning meeting will be held by the HOA.  
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L48-5 The summary of the Elsevier Article presented in the comment does not accurately represent 
the Elsevier article. Table 1, “Distance from epicenter and average peak ground acceleration 
(PGA) by fatal/non-fatal outcome and injury severity; Northridge Earthquake, California 
1994,” in the Elsevier Article provides a summary of the 133 studied fatal (30) and non-fatal 
(103) outcomes. Table 1 indicates that 98 of the 133 were minor to moderate, 10 were 
severe and 25 non-survivable. Table 1 indicates of the 133, 65 were from fall, 31 caused by 
hit/caught by building parts and 15 hit/caught by objects, 8 by burn, 6 by other, 5 by 
cutting/piercing and 3 by motor vehicle. Of the 133, 37 were caused by structural damage 
and 88 were not caused by structural damage with the remaining 8 unknown cause. Of the 
133, 119 were a direct result of structural failure, or being struck or trapped by objects and 
14 were an indirect result from fires, traffic control failure, and injury from cleanup 
activities. Table 1 indicates that of the total fatalities and injuries (133) only 28% to 34% (37 
to 45) is caused by structural failure; however, the Elsevier Article does not identify the total 
number of fatalities caused by structural failure/damage. The Elsevier Article identifies 16 
fatalities from one collapsed apartment building and that alone would result in over half 
(53%) of the fatalities caused by structural damage. The DEIR analysis recognizes the 
importance of project design features and mitigation measures to reduce to the extent 
feasible Project structural impacts from earthquake. Refer to response to Comment L48-4 for 
revision to Project Design Feature PDF 26. The Proposed Project is a low-density 
development that will not include apartment buildings. 
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L48-6 Refer to responses to Comments L48-1, L48-3, - and L48-5. 
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Comment Letter L49 
Netherton, Laurence, North County BRS Project, LLC 
January 30, 2014 
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Response to 
Comment Letter L49  
Netherton, Laurence  
January 30, 2014  

L49-1 The County acknowledges receipt of a letter from Laurence Netherton on behalf of North 
County BRS Project, LLC dated January 30, 2014. North County is the proponent of the 
proposed Cielo Vista project. 

L49-2 The commenter objects to the inclusion of off-site property within the analysis of the DEIR. 
Specifically, the DEIR analyzes several portions of off-site property within the DEIR because 
the County is required to analyze all reasonably foreseeable potential options or 
consequences of the Proposed Project. The off-site property includes the “Potential Access 
Corridor” as designated on pages 31 and 33 of the Cielo Vista Area Plan, and analyzes the 
off-site property affected by Option 2 connecting to Aspen Drive, and also the off-site area 
affected by Options 2A and 2B, which North County BRS requested in a letter from Mr. 
Netherton dated January 30, 2013 that the County require to be analyzed in the DEIR. The 
off-site area also includes an area within the PacAm Easement, as further described below. 
All four options analyzed in the DEIR depict off-site grading on the Cielo Vista property. 
None of the off-site grading is necessary for the construction of lots, as Option 2B shows a 
lot configuration where there is 100 feet between the western border of the Esperanza Hills 
project and the location of the nearest house. This lot configuration can be used with any of 
the four options. All of the proposed off-site grading is for road or utility purposes.    

Because of the potential access issues, a letter from the County dated September 21, 2012 
was sent to the Project Applicant, which states: “We need appropriate documentation that 
depicted off-site grading will be permitted by the affected property owner.” In discussions 
following receipt of the letter, the County explained that its position was that CEQA required 
that all potential access options should be analyzed in the Draft EIR, including the Potential 
Access Corridor proposed in the Cielo Vista Area Plan and any potential access to 
Stonehaven Drive. Access for Option 1 occurs through existing easements. Access for 
Options 2, 2A, and 2B would require agreement of the Cielo Vista developers or owners, or 
access may occur through other governmental actions, such as conditions placed on the 
Cielo Vista project as part of its entitlements, conditions placed on Esperanza Hills as part of 
its entitlement, or through eminent domain from a governmental agency. As any of these 
events may occur, it is a reasonable and feasible project component to analyze. 

A clarification letter from the County dated October 4, 2012 confirmed discussions with the 
County on the access issues. It explained: “As we have discussed, we need you to respond 
to your plans and actions to date regarding off-site aspects of the project, however, actual 
‘documentation’ will not be required until the actual grading or improvement. We note that 
such timing has adequate precedent in the processing and approval of subdivision maps, 
where off-site easements must be acquired prior to implementation.” Therefore, the DEIR 
included information regarding the agreements and easement clarification that would be 
required for each option. The options and easements are identified as follows. 

 

November 2014 Esperanza Hills 



Responses to Comments  
Final Environmental Impact Report  page 780 

 
 

November 2014 Esperanza Hills 



Responses to Comments  
Final Environmental Impact Report  page 781 

Option 1 provides for primary access to Stonehaven Drive consistent with the PacAm 
Easement and the ADI agreement, with emergency access via a 50-foot easement over the 
western portion of the Virginia Richards Trust property (“Richards Easement”). The Richards 
Easement was created through an Orange County Partition Judgment that divided the former 
Carrillo Ranch property (“Partition Judgment”), which also created the Virginia Richards 
Trust parcel and the Yorba Trail parcel that is part of Esperanza Hills. The partition judgment 
was dated May 20, 1958 and recorded May 28, 1958, in Book 4297, Page 93, in the records 
of the Orange County Recorder’s office.  

Option 2 was the Proposed Project’s original design providing for main access to Aspen 
Drive, which currently dead ends into the Cielo Vista property with secondary emergency 
access to Stonehaven Drive along the existing unimproved road. The Option 2 access lies 
north of the alignment of the “Potential Access Corridor” proposed by Sage Community 
Development on page 31 of the Cielo Vista project Area Plan, across the middle of the Amos 
Travis Trust property. The Potential Access Corridor was based on a prior conceptual access 
design to San Antonio Road designed by KTGY and submitted to the County and the City for 
discussion several years ago when Gary Lamb first became involved in the design of the 
Esperanza Hills project. The lead designer for the KTGY conceptual access was Ken Ryan, 
former Mayor of Yorba Linda. 

The Project Applicant researched legal entitlements for access to Stonehaven Drive, and 
discovered three additional easement agreements that provided access to Stonehaven Drive 
or Via del Agua – an agreement between Ahmanson Development and David Murdock 
recorded December 12, 1988 providing access directly south to Stonehaven Drive (ADI 
Agreement), an easement to Pacific American Properties recorded August 17, 1978 that 
provided historical access prior to the recordation of any of the recorded subdivision tracts 
directly south of the project (PacAm Easement), and an easement granted by Brighton-
Bannon to the City for right of way over Lot 3 of Tract 13800, which granted a 54-foot right 
of way access from the southern border of the Virginia Richards land to Via del Agua. 
(Brighton Easement). Litigation related to the Richards Easement was settled in favor of Yorba 
Linda Estates, affirming the existence of a 50-foot easement for roadway and public utilities 
along the western border of the Cielo Vista property.  

On January 30, 2013, the commenter sent a letter to the County requesting that another 
option be considered, which was fully analyzed in the DEIR as Alternative Option 2A. 
Options 2A and 2B utilize the “Potential Access Corridor” contained on pages 31 and 33 of 
the Cielo Vista Area Plan. Site plans and grading plans for all options have been included in 
the DEIR. In addition to Options 1, 2, and 2A, Option 2B was included as an Alternative in 
the DEIR. Option 2B pulls back residential pads, thereby eliminating the need for off-site 
grading at the Proposed Project’s western boundary adjacent to the proposed Cielo Vista 
project for lot construction purposes, and also reduces the need for retaining walls and the 
height of retaining walls on the western border of the site. The DEIR has comprehensively 
analyzed the impacts related to each access option and is adequate and complete. As noted, 
at the request of County staff, all potential options were included in the DEIR, and measures 
were identified to resolve any outstanding issues relating to each access option, such as 
obtaining easements and agreements between the Project Applicant and adjacent property 
owners, resolving disputes through litigation, or resolution of disputes through other 
governmental action. Analysis of all access options is a requirement of CEQA, and that 
requirement has been satisfied here. No recirculation of the DEIR is necessary. 
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L49-3 Commenter contends that the Proposed Project as described is not feasible due to the 
absence of the adjacent property owners’ approval to grade, conduct fuel modification, or 
provide access. Please refer to response to Comment L49-2 above. Under CEQA, “feasible” 
means capable of being accomplished in a successful manner within a reasonable period of 
time, taking into account economic, environmental, legal, social and technological factors 
(CEQA Guidelines §15364). The DEIR analyzes the various avenues through which disputes 
over off-site access and grading can be resolved.  

An EIR must describe a reasonable range of alternatives to the project that could feasibly 
attain the project’s basic objectives while reducing or avoiding any of its significant impacts 
and evaluate the comparative merits of the alternatives (California Public Resources Code 
§21100(b)(4); CEQA Guidelines §15126.6(a)-(e)). While an EIR is not required to consider 
alternatives that are infeasible, selection of alternatives is governed by the rule of reason 
(CEQA Guidelines §15126.6(a)). If a project will result in significant environmental impacts 
that will not be avoided or substantially lessened by mitigation measures, the agency must 
consider environmentally superior alternatives identified in the EIR and find that they are 
infeasible before approving a project (Public Resources Code §21081(a)(3); CEQA 
Guidelines §15091(a)(3)). Such a finding must be supported by substantial evidence in the 
record (Public Resources Code §21081.5; CEQA Guidelines §15091(b)). Therefore, given the 
range of alternatives provided in the DEIR, commenter’s statement that that Proposed Project 
as described and analyzed in the DEIR is not feasible is inaccurate. 
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L49-4 Commenter is referred to responses to Comments L49-2 and L49-3 above. As noted above in 
the response to Comment L49-2, ongoing litigation regarding the easement in question has 
been decided in favor of Yorba Linda Estates. The provision of four Options for 
ingress/egress and emergency access is adequate and complete and provides the decision 
makers with the required information on which to make an informed decision. 

The Subdivision Map Act, at California Government Code §66475 states in pertinent part 
that: “There may be imposed by local ordinance a requirement of dedication or irrevocable 
offer of dedication of real property within the subdivision for streets, alleys, including access 
rights and abutter’s rights…” In turn, Orange County Code Section 7-9-295.a. provides that 
the County Subdivision Committee may, as a condition to the approval of subdivision maps, 
“require the dedication …(of) all real property (or interest therein) both on or off site required 
for public use or benefit, including but not limited to…[l]ocal streets, arterial highways and 
transportation corridors.” 

Accordingly, under these provisions the County Subdivision Committee has the right, and in 
fact would be expected, to condition development of the Proposed Project on the 
acquisition of road rights of way for the Esperanza Hills project as it is ultimately approved 
by the County’s elected officials. The County Subdivision Committee also has the right, and 
would be expected, to condition development of the proposed Cielo Vista project on the 
requirement that it provide easements for access to the Esperanza Hills project, which would 
in turn provide access to the land owned by Yorba Linda Land, LLC and Bridal Hills, LLC, 
which adjoin the Esperanza Hills property to the northwest. Based on these reasonable 
expectations and discussions with the County Planning Department, Esperanza Hills has 
designed such access in each of its Options. 

L49-5 Please refer to response to Comment L49-4 above. 

L49-6 As shown in the DEIR, fuel modification could extend onto the Cielo Vista property 
depending on the option selected. However, lots located at the Project’s western edge can 
be pulled back as shown in Option 2B (Exhibit 6-19 in the DEIR) eliminating the need for 
fuel modification beyond the Project boundaries on its western border. 
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L49-7 See response to Comment L49-6 above. Option 1 has been redesigned to provide for off-site 
grading as follows.  

First, there is off-site grading onto the Bridal Trail, LLC property to the north of the Yorba 
Linda Estates LLC property and the west of the Nicholas/Long property, both of which are 
part of Esperanza Hills. There is a Cut/Fill Agreement between Yorba Linda Estates and 
Bridal Trail that permits the off-site grading and benefits both properties. To be developable 
in the future, the Bridal Trail property needs approximately 1.3 million cubic yards of fill and 
access from the Esperanza Hills project. To create access, the main road was redesigned to 
run closer to the Bridal Trail property, and the owners of the Bridal Trail property have 
approved that design.    

Second, there is off-site grading that will occur in the 50-foot easement area on the Virginia 
Richards Trust property, which will then extend south to Via del Agua. There are three 
easements or road dedications that allow for this off-site grading as detailed above in 
response to Comment L49-2.  

Finally, there is off-site grading that would occur from the southern portion of the Virginia 
Richards Trust property to Via del Agua. Existing easements allow this, including the 50-foot 
easement created by the Partition Judgment that extends south beyond Via del Agua. An 
easement was created over the same area by the developers of Lot 3 of Tract 13800 and 
Tracts 13800 and 10455 a road dedication, which provides an offset road down to Via del 
Agua that uses part of the easement created by the Partition Judgment. 

As noted in response to Comment L49-2 above, the County recognizes that “. . . actual 
‘documentation’ will not be required until the actual grading or improvement. We note that 
such timing has adequate precedent in the processing and approval of subdivision maps, 
where off-site easements must be acquired prior to implementation.” Therefore, subsequent 
to Project approval and prior to issuance of a grading permit, the Project Applicant will seek 
the legal authorizations required based on the option approved. The Project construction 
cannot commence without the Fuel Modification Easement if an off-site Fuel Modification 
Easement is necessary at that time, so the Mitigation Measure will be satisfied. The lot design 
created as part of Option 2B moves the lots approximately 100 feet to the east, avoiding the 
necessity for off-site fuel modification, as shown on Exhibit 6-19 in the DEIR, and can be 
incorporated for Options 1, 2, 2A, or 2B. 
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L49-8 American Geotechnical, Inc. conducted the geological testing and authored the 
Geotechnical Report included as Appendix G in the DEIR and the Fault Hazard Assessment 
Report included as Appendix H in the DEIR, approved by the County. American 
Geotechnical has prepared a Summary of Geotechnical Exploration and Engineering 
Analysis (Summary) dated March 12, 2014 (Appendix D herein), which shows the additional 
site work, trenching, boring, and other exploration activities that have occurred since 
approval of the Fault Study. None of the data discovered as a result of the extensive testing 
changed any of the original conclusions of American Geotechnical, which authored the 
Geotechnical Report. Once the Project is approved, American Geotechnical will finalize the 
geotechnical cross sections and perform engineering analyses to determine slope stability 
and formulate conclusive remedial grading recommendations that will ensure “geological 
safety” as noted by commenter. 

With regard to commenter’s assertion that additional future geological studies are deferred 
mitigation, Mitigation Measure Geo-8 ensures compliance with County regulations and 
coordination with staff. Geo-1, as well as Mitigation Measures Geo-1 through Geo-19) 
establish clear, enforceable performance standards and specify one or more actions that can 
meet the standard. A Mitigation Monitoring and Reporting Program (MMRP) has been 
prepared as part of the County approval process. The project will be conditioned to comply 
with the MMRP, with oversight by appropriate County departments. Therefore, pursuant to 
the requirements of CEQA, the mitigation measures are not “deferred” mitigation. With 
respect to retaining walls, moving the lot design back 100 feet, as discussed previously 
herein, will reduce the requirement for retaining walls and their height. Exhibit 6-19 in the 
DEIR depicts the heights of the proposed walls, all of which will be constructed within the 
Project boundaries. The proposed retaining wall designs are shown on Exhibit 5-9 – Wall 
Examples in the DEIR. 
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L49-9 Please refer to responses to Comments L49-2, L49-3, and L49-4 above. 
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