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Ecological Services 
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Mr. Ron Tippets 
Planner 
Orange County Planning Services 
P.O. Box 4048 
Santa Ana, California 92702-4048 

Carlsbad Fish and Wildlife Office 
2177 Salk A venue, Suite 250 
Carlsbad, California 92008 

JAN 0 6 2014 

Subject: Draft Environmental Impact Report for the Cielo Vista Project, Orange County, 
California 

Dear Mr. Tippets: 

The U.S. Fish and Wildlife Service (Service) has reviewed the Draft Environmental Impact 
Report (Draft EIR) for the Cielo Vista Project in unincorporated Orange County (County), 
California. The proposed project includes construction of approximately 112 single-family 
residences and associated infrastructure on 47.7 acres. A total of36.3 acres ofthe site would be 
preserved as undeveloped open space, including fuel modification zones. The project will 
impact 55.23 acres of natural vegetation communities. The site was burned in the 2008 Santiago 
Fire and is currently in the early stages of recovery from the fire and associated post-fire 
vegetation management activities. 

The primary concern and mandate of the Service is the protection of public fish and wildlife 
resources and their habitats. Specifically, the Service administers the Endangered Species Act 
(Act) of 1973 (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.) and provides support to other 
Federal agencies in accordance with the provisions of the Fish and Wildlife Coordination Act (48 
Stat. 401, as amended; 16 U.S.C. 661 et seq.). Section 7 of the Act requires Federal agencies to 
consult with the Service should it be determined that their actions may affect federally listed 
threatened or endangered species or their critical habitats. Section 9 of the Act prohibits the 
"take" (e.g., harm, harassment, pursuit, injury, kill) of federally listed wildlife. Take incidental 
to otherwise lawful activities can be permitted under the provisions of section 7 (Federal 
consultations) and section 10 of the Act. 

Our primary concerns with respect to this project are the extent of impacts to the federally 
endangered least Bell's vireo (Vireo bellii pusillus, vireo), designated critical habitat for the 
threatened coastal California gnatcatcher (Polioptila californica californica), and to other 
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sensitive habitat types and wildlife species.  We believe that the information presented in the 
Draft EIR under-represents the actual impacts of the project and recommend that additional 
measures be incorporated to avoid, preserve, and restore native habitats.  We offer the following 
specific comments and recommendations regarding project-associated biological impacts based 
on our review of the Draft EIR and our knowledge of declining habitat types and species within 
Orange County.  These comments are provided in keeping with our agency's mission to "work 
with others to conserve, protect, and enhance fish, wildlife, and plants and their habitats for the 
continuing benefit of the American people." 
 
1. Project Configuration and Indirect Impacts to Adjacent Open Space – The Draft EIR 

identifies potential indirect adverse impacts on vegetation and wildlife outside the project 
area associated with an increase in vehicular traffic, noise, human intrusion, night lighting, 
pollutants, and litter.  The proposed project configuration fragments remaining open spaces 
on the property and substantially increases project-related edge effects by including two 
separate development areas with separate access points.  To minimize habitat fragmentation 
and edge effects, we strongly recommend that alternative configurations be evaluated that 
eliminate the northern development bubble, limiting development to the southwest portion of 
the property.  In addition to the potential indirect impacts identified in the Draft EIR, we are 
concerned that regular maintenance in fuel modification zones surrounding the development 
will result in a spread of non-native weedy species into adjacent open space (see #5 - Fuel 
Modification Zone), reducing the value of habitat for species dependent on native vegetation.   

 
2. Impacts to Natural Vegetation Communities – The Final EIR should include mitigation 

for impacts to natural vegetation communities present in the project area prior to the Santiago 
Fire.  No mitigation is currently proposed for impacts to natural vegetation communities on 
the project site, with the exception of those falling within U.S. Army Corps of Engineers 
(Corps) or California Department of Fish and Wildlife (CDFW) jurisdictional areas 
(Mitigation Measure 4.3-2).  If the County does not include specific compensatory mitigation 
measures to address impacts to native upland vegetation from projects such as the Cielo Vista 
Project, it will lead to a significant degradation of the extent and quality of these vegetation 
communities and the sensitive species they support within the region.   

 
The Draft EIR identifies impacts to 58.88 acres, including 30.83 acres of native vegetation 
communities, 3.65 acres mapped as disturbed (primarily bare ground) and 24.4 acres mapped 
as “ruderal” (containing native vegetation but dominated by non-native weedy species).  
Based on a review of vegetation mapping completed prior to the Santiago Fire (PCR 2006), it 
appears there has been a significant reduction in the extent of native vegetation communities 
mapped on the site.  For example, 45.9 acres of mixed coastal sage scrub were mapped prior 
to the fire (PCR 2006) whereas the Draft EIR identifies 9.05 acres in the project area.  
Restoration of natural vegetation communities to a pre-fire condition could take several years 
and could be delayed by post-fire vegetation management activities.  However, the temporary 
reduction in habitat quality associated with the fire and post-fire vegetation management 
activities does not reduce the long-term value of the project site to support foraging and 
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breeding by native wildlife species within open space contiguous with Chino Hills State 
Park.   
 

3. Sensitive Plant Species – No sensitive plant species were observed on the project site.  
Because surveys were conducted in 2012, a water year with lower than normal precipitation 
(NOAA 2012), we are concerned that sensitive plant species may not have been detected.  
Service guidelines for conducting botanic inventories recommend an additional survey be 
conducted if adverse conditions, including drought, may preclude the presence or 
identification of target species in any year (enclosed).  The intermediate mariposa lily 
(Calochortus weedii var. intermedius) was identified on the Cielo Vista project site in 2010 
during surveys conducted for the adjacent Esperanza Hills Specific Plan Project (Glenn 
Lukos Associates 2013).  The Final EIR should include mitigation for this species if it will be 
impacted by the project.  In addition, given the adverse survey conditions in 2012 and the 
observed special-status plant species on the site in 2010, we recommend at least one 
additional special-status plant survey be conducted throughout the project site at the 
appropriate time of the year when target species are present and identifiable prior to the 
release of the Final EIR. 
 

4. Large Mammal Impacts – The Final EIR should include an analysis of the extent of 
impacts to live-in habitat and nursery areas for large mammals.  The Draft EIR focuses on 
potential impacts to wildlife movement and concludes the site is not conducive to the 
movement of large mammals due to development surrounding the site (page 4.3-23).1  
Although the project is anticipated to impact live-in habitat for wildlife and wildlife 
movement on a local scale (page 4.3-10), there is no discussion of how these impacts may 
contribute to the degradation of surrounding habitat.  Large predators, in particular, play an 
important role in maintaining the ecological integrity of remaining open space areas in 
southern California (Soulé et al. 1988, Crooks and Soulé 1999).  The presence of coyotes and 
bobcats has been shown to be negatively associated with the distribution and abundance of 
smaller predators (e.g., raccoons and feral cats) which often prey upon songbirds (Crooks and 
Soule 1999).   

 
We are concerned that general biological surveys conducted for the site were inadequate to 
evaluate the importance of natural communities on site as foraging and breeding habitat for 
large mammals.  Only four mammals were observed during biological surveys (Draft EIR, 
Appendix C), including white-tailed deer (Odocoileus virginianus), which is not known to 
occur in the local area.2  In contrast, a total of 14 mammals were recently observed on the 
adjacent property, including bobcat (Felis rufus), coyote (Canis latrans), grey fox (Urocyon 
cinereoargenteus), and mule deer (Odocoileus hemionus) (Draft EIR, Appendix C).  
Mountain lion (Puma concolor) are also known to occur in the project vicinity (Boydston and 
Crooks 2013).  We recommend additional large mammal surveys are conducted within the 
project site by a biologist familiar with large mammals in the local area so that the ecological 

                                                 
1 Residential development borders the site to the north, west, and south. 
2 L. Lyren, U.S. Geological Survey, personal communication to C. Medak, Service, December 19, 2013. 
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consequences of impacting live-in habitat and local wildlife movement paths can be analyzed 
and appropriately mitigated in the Final EIR. 

5. Fuel Modification Zone - The Final EIR should clarify the extent of impacts associated 
with fuel management activities, relative to preserved open space (Draft EIR, Table 4.3-3, 
"Impacts to Natural Communities"). All fuel modification zones should be treated as 
permanent impact areas and mitigated as such. The regular disturbance associated with 
thinning native vegetation in fuel modification zones increases the extent of non-native 
weedy species and reduces soil moisture content, which may reduce the potential for native 
species to be supported in the fuel modification zone over the long term. We also 
recommend that fuel modification zones be planted and maintained with native vegetation 
that is on Orange County Fire Authority's list of approved species for fuel modification 
zones3 and that maintenance be restricted to removing non-native species and species that 
pose an unacceptable fire risk. 

6. Federally Listed Species- We anticipate that impacts to vireo and impacts to critical habitat 
for the gnatcatcher will be addressed through the section 7 consultation process between the 
Service and the Army Corps of Engineers since the Draft EIR acknowledges that a section 
404 permit under the Clean Water Act is required. As currently proposed, the project will 
permanently impact the entire extent of the occupied vireo habitat within the site and 
approximately 48 acres of designated critical habitat for the gnatcatcher. To minimize and 
avoid impacts to federally listed species we recommend the Final EIR include an alternative 
development plan that is limited to the southern portion of the property. 

We appreciate the opportunity to comment on the subject Draft EIR. If you have any questions 
regarding these comments, please contact Christine Medak of this office at 760-431-9440, 
extension 298. 

Enclosure 

cc: 

Sincerely, 

~2:,--':::::).9---
~·Karen A. Goebel 

Assistant Field Supervisor 

Jennifer Edwards, California Department ofFish and Wildlife 
Ken Kietzer, Chino Hills State Park 

3 http://www.ocfa.org/ uploads/pdf/guidec05.pdf (see Attachment 8, species with Code o: native to Orange County) 
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Guidelines for Conducting and Reporting Botanical Inventories for Federally Listed, 
Proposed and Candidate Plants 

 
January, 2000 

 
These guidelines describe protocols for conducting botanical inventories for federally listed, 
proposed and candidate plants, and describe minimum standards for reporting results. The 
Service will use, in part, the information outlined below in determining whether the project under 
consideration may affect any listed, proposed. or candidate plants, and in determining the direct, 
indirect, and cumulative effects.  
 
Field inventories should be conducted in a manner that will locate listed, proposed, or candidate 
species (target species) that may be present. The entire project area requires a botanical 
inventory, except developed agricultural lands. The field investigator(s) should:  
 
1. Conduct inventories at the appropriate times of year when target species are present and 
identifiable. Inventories will include all potential habitats. Multiple site visits during a field 
season may be necessary to make observations during the appropriate phenological stage of all 
target species. 
 
2. If available, use a regional or local reference population to obtain a visual image of the target 
species and associated habitat(s). If access to reference populations(s) is not available, 
investigators should study specimens from local herbaria.  
 
3. List every species observed and compile a comprehensive list of vascular plants for the entire 
project site. Vascular plants need to be identified to a taxonomic level which allows rarity to be 
determined.  
 
4. Report results of botanical field inventories that include:  
 
a. a description of the biological setting, including plant community, topography, soils, potential 
habitat of target species, and an evaluation of environmental conditions, such as timing or 
quantity of rainfall, which may influence the performance and expression of target species  
 
b. a map of project location showing scale, orientation, project boundaries, parcel size, and map 
quadrangle name  
 
c. survey dates and survey methodology(ies)  
 
d. if a reference population is available, provide a written narrative describing the target species 
reference population(s) used, and date(s) when observations were made  
 
e. a comprehensive list of all vascular plants occurring on the project site for each habitat type  
 
f. current and historic land uses of the habitat(s) and degree of site alteration  
 



g. presence of target species off-site on adjacent parcels, if known  
 
h. an assessment of the biological significance or ecological quality of the project site in a local 
and regional context  
 
5. If target species is(are) found, report results that additionally include: a. a map showing 
federally listed, proposed and candidate species distribution as they relate to the proposed project 
b. if target species is (are) associated with wetlands, a description of the direction and integrity of 
flow of surface hydrology. If target species is (are) affected by adjacent off-site hydrological 
influences, describe these factors. c. the target species phenology and microhabitat, an estimate 
of the number of individuals of each target species per unit area; identify areas of high, medium 
and low density of target species over the project site, and provide acres of occupied habitat of 
target species. Investigators could provide color slides, photos or color copies of photos of target 
species or representative habitats to support information or descriptions contained in reports. d. 
the degree of impact(s), if any, of the proposed project as it relates to the potential unoccupied 
habitat of target habitat. 
 
6. Document findings of target species by completing California Native Species Field Survey 
Form(s) and submit form(s) to the Natural Diversity Data Base maintained by the Natural 
Heritage Division of the California Department of Fish & Game. Documentation of 
determinations and/or voucher specimens may be useful in cases of taxonomic ambiguities, 
habitat or range extensions.  
 
7. Report as an addendum to the original survey, any change in abundance and distribution of 
target plants in subsequent years. Project sites with inventories older than 3 years from the 
current date of project proposal submission will likely need additional survey.  
 
8. Adverse conditions may prevent investigator(s) from determining presence or identifying 
some target species in potential habitat(s) of target species. Disease, drought, predation, or 
herbivory may preclude the presence or identification of target species in any year. An additional 
botanical inventory(ies) in a subsequent year(s) may be required if adverse conditions occur in a 
potential habitat(s). Investigator(s) may need to discuss such conditions. 
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LETTER:	USFWS	

U.S.	Fish	and	Wildlife	Service	
Karen	A	Goebel,	Assistant	Field	Supervisor	
Ecological	Services	
Carlsbad	Fish	and	Wildlife	Office	
2177	Salk	Avenue,	Suite	250	
Carlsbad,	CA	92008	
(January	6,	2014)	

RESPONSE	USFWS‐1	

Commenter	generally	asserts	the	basis	for	its	letter	and	its	concerns	regarding	the	Draft	EIR.		The	comment	
is	 noted	 and	will	 be	 included	 in	 the	 Final	 EIR,	 and	will	 therefore	 be	 before	 the	 decisionmakers	 for	 their	
consideration	prior	to	taking	any	action	on	the	Final	EIR.	 	The	comment	 is	general	and	does	not	reference	
any	specific	 section	of	 the	Draft	EIR,	 therefore	no	 further	response	 is	 required..	 	 (Public	Resources	Code	§	
21091(d);	 CEQA	Guidelines	 §	15204(a);	City	of	Maywood	v.	Los	Angeles	Unified	School	District	 (2012)	208	
Cal.App.4th	362,	401.)			

Nevertheless,	the	Draft	EIR	does	address	and	accurately	analyzes	the	“actual”	impacts	to	biological	resources	
in	Section	4.3,	Biological	Resources,	with	supporting	data	provided	in	Appendix	C	of	the	Draft	EIR.		The	Draft	
EIR	 provides	 an	 analysis	 of	 Project	 impacts	 on	 Federally‐listed	 species	 beginning	 on	 page	 4.3‐26,	 under	
Impact	Statement	4.3‐1.		Project	implementation	would	not	impact	special‐status	plant	species;	however,	the	
impact	 analysis	 concludes	 that	 1.64	 acres	 of	 least	 Bell’s	 vireo	 habitat	 would	 be	 permanently	 impacted	
(depicted	 in	 Figure	 4.3‐5,	 Impacts	 on	 Sensitive	Wildlife	 Species),	 a	 potentially	 significant	 impact	 without	
mitigation.	 	The	Project	would	 impact	 “Waters	of	 the	U.S.”	 (see	Page	4.3‐36	of	 the	Draft	EIR),	 therefore,	 a	
Clean	 Water	 Act	 (CWA)	 Section	 404	 permit	 would	 be	 required	 from	 the	 U.S.	 Army	 Corps	 of	 Engineers	
(USACE)	 and	 Section	 7	 consultation	 with	 the	 U.S.	 Fish	 and	 Wildlife	 Service	 (USFWS)	 under	 the	 Federal	
Endangered	 Species	 Act	 would	 be	 required	 prior	 to	 approval	 of	 a	 Section	 404	 permit	 and	 prior	 to	
disturbance	 to	 least	Bell’s	vireo	occupied	habitat.	 	Mitigation	Measure	4.3‐1	 is	proposed	 to	 reduce	Project	
impacts	to	less	than	significant.		Mitigation	Measure	4.3‐1	would	replace	or	enhance	least	Bell’s	vireo	habitat	
at	a	ratio	of	2:1	or	greater	at	a	suitable	location	approved	by	USFWS.	

Analysis	 of	 Project	 impacts	 to	 sensitive	 plant	 communities	 is	 provided	 under	 Impact	 Statement	 4.3‐2,	
beginning	 on	 page	 4.3‐32	 of	 the	 Draft	 EIR	 and	 depicted	 in	 Figure	 4.3‐7,	 Impacts	 on	 Sensitive	 Natural	
Communities.	 	 The	 Project	 would	 impact	 4.60	 acres	 of	 Blue	 elderberry	 woodland,	 1.25	 acres	 of	 southern	
willow	scrub,	0.51	acre	of	blue	elderberry	woodland/laurel	sumac	chaparral,	2.57	acres	of	blue	elderberry	
woodland/laurel	sumac	chaparral/mixed	coastal	sage	scrub,	and	5.63	acres	of	encelia	scrub,	all	of	which	are	
considered	 sensitive	 natural	 communities	 by	 the	 California	 Department	 of	 Fish	 and	 Wildlife	 (CDFW).		
Impacts	 on	 sensitive	 natural	 communities	 are	 considered	 less	 than	 significant	 given	 their	 diminished	
functions	 and	 values	 as	 habitat	 as	 a	 consequence	 of	 natural	 (i.e.,	 fire)	 and	 human	 disturbances	 and	 the	
relative	 abundance	 of	 these	 vegetation	 communities	 throughout	 the	 region.	 	 Because	 impacts	 to	 natural	
communities,	both	common	and	sensitive,	are	concluded	to	be	less	than	significant,	mitigation	measures	are	
not	warranted	with	the	exception	of	jurisdictional	waters,	where	impacts	would	be	addressed	by	Mitigation	
Measure	4.3‐2.	
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RESPONSE	USFWS‐2	

Impacts	commonly	referred	to	as	“edge	effects,”	such	as	increases	in	ambient	levels	of	sensory	stimuli	(e.g.,	
noise,	 light),	unnatural	predators	(e.g.,	domestic	cats	and	other	non‐native	animals),	and	competitors	(e.g.,	
exotic	plants,	non‐native	animals),	may	result	in	changes	in	the	behavioral	patterns	of	wildlife	and	reduced	
wildlife	 diversity	 and	 abundance	 in	 habitats	 adjacent	 to	 project	 sites.	 	 The	 environmental	 evaluation	 of	
indirect	 impacts	considers	 the	quality	and	quantity	of	 loss	relative	 to	 the	wildlife	and	habitat	 found	 in	 the	
project	study	area	compared	with	what	is	preserved	in	the	surrounding	areas	(e.g.,	Chino	Hills	State	Park).1		
The	Draft	EIR	analysis	 concludes	on	page	4.3‐27	 that	 indirect	 impacts	 are	not	expected	 to	 reduce	general	
wildlife	populations	below	self‐sustaining	levels	within	the	region	due	to	the	already	compromised	wildlife	
carrying	capacity	of	mostly	disturbed	habitats	on‐site	associated	with	past	destructive	fires,	the	lack	of	the	
Project	site	to	function	as	a	wildlife	movement	corridor	because	of	surrounding	residential	development,	and	
the	limited	extent	of	impacts	to	these	habitats	in	comparison	to	the	extent	of	these	habitats	throughout	the	
region.	 	 Regarding	 the	 community	 lighting,	 the	 Codified	 Ordinances	 of	 the	 County	 of	 Orange	 Section	 7‐9‐
55.8(f)	provides	requirements	for	exterior	lighting,	including	that	“All	lights	shall	be	designed	and	located	so	
that	direct	light	rays	shall	be	confined	to	the	premises.”		Project	Design	Feature	1‐9	requires	that	all	exterior	
lighting	be	directed	downward	and	“night	sky	friendly,”	in	compliance	with	the	Codified	Ordinances	and	that	
no	lighting	would	be	cast	directly	outward	into	open	space	areas.		Accordingly,	the	analysis	identifies	indirect	
impacts	as	less	than	significant.	

Chapter	5.0	Alternatives,	of	the	Draft	EIR,	considers	a	reasonable	range	of	alternatives	to	the	Project	design	
including	Alternative	2,	Planning	Area	1	Only	Alternative,	which	incorporates	a	single	development	area,	as	
recommended	 by	 this	 comment.	 	 The	 Draft	 EIR	 concludes	 that	 the	 Project	 would	 result	 in	 less	 than	
significant	 impacts	 to	 biological	 resources	 with	 incorporation	 of	 recommended	 mitigation	 measures.	
Similarly,	 Alternative	 2	would	 result	 in	 impacts	 to	 biological	 resources	 that	 are	 less	 than	 significant	with	
mitigation,	 but	 overall	 impacts	 to	 biological	 resources	 would	 be	 less	 than	 the	 Project	 (see	 Table	 σ‐1,	
Comparison	of	Impacts	Associated	with	the	Alternatives	and	Impacts	of	the	Project	in	Chapter	3.0	of	this	Final	
EIR).	 	 In	addition,	 this	Final	EIR	 includes	evaluation	of	 a	new	alternative—Modified	Planning	Area	1	Only	
Alternative	(Alternative	5)	in	Chapter	3.0.		Please	refer	to	Topical	Response	5	for	a	discussion	of	the	Modified	
Planning	Area	1	Only	Alternative.				

It	is	unlikely	that	non‐native	species	will	be	introduced	by	fuel	modification	requirements.		Foremost,	please	
note	 that	 non‐native	 plants	 proliferate	 in	 the	 project	 study	 area.	 	 As	 discussed	 in	 Section	 4.3,	 Biological	
Resources,	 of	 the	Draft	EIR,	 the	project	 study	area,	which	 includes	 the	project	 site,	was	grazed	 range	 land	
resulting	in	the	introduction	and	persistence	of	non‐native,	invasive	plant	species	that	pervade	native	plant	
communities	 observed	 in	 the	 project	 study	 area.	 	 The	 project	 study	 area	 was	 burned	 by	 the	 Freeway	
Complex	2008	wildfire	 that	 further	promoted	ruderal	or	non‐native	 invasive	plant	associations	to	develop	
and	dominate	 the	 site	area.	 	Details	 regarding	 the	proposed	conceptual	 fuel	modification	are	 contained	 in	
Section	4.7,	Hazards	and	Hazardous	Materials,	of	the	Draft	EIR,	and	are	described	beginning	on	page	4.7‐27.		
Although	 ornamental	 non‐native	 species	 are	 typically	 included	 in	 the	 irrigated	 or	 wet	 zone	 of	 fuel	
modification	 plans,	 non‐native	 species	 are	 not	 a	 usual	 component	 of	 the	 thinning	 zone,	 the	 zone	 at	 the	
interface	of	neighboring	natural	vegetation.		It	is	a	requirement	of	the	thinning	zone	(Zone	C)	to	remove	dead	
and	dying	vegetation	in	addition	to	undesirable	species,	which	may	include	not	only	native	plant	species	with	

																																																													
1		 The	“project	study	area”	is	defined	in	Section	4.3,	Biological	Resources,	of	the	Draft	EIR	to	include	84.60‐acres	(83.90	acres	on‐site	

and	0.70	acre	off‐site)	in	unincorporated	Orange	County,	California.	
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high	oil	content	in	their	leaves	but	also	invasive	non‐native	species.		The	disturbance	caused	by	thinning	of	
native	vegetation	for	fuel	modification	does	offer	an	opportunity	for	invasive	non‐native	species	to	become	
established;	however,	these	would	be	considered	undesirable	species	and	would	consequently	be	removed,	
minimizing	the	potential	to	spread.	 	Zone	B	would	also	be	cleared	of	all	undesirable	species.	 	The	Project’s	
fuel	 modification	 zones	 would	 be	 maintained	 by	 the	 HOA.	 	 Plant	 species	 identified	 in	 Attachment	 7,	
Undesirable	Plant	 Species,	 of	 the	 Orange	 County	 Fire	 Authority	 (OCFA)	 Vegetation	Management	 Guideline	
would	be	completely	removed	from	all	zones	of	the	fuel	modification	areas.		However,	Attachment	7	does	not	
include	all	of	the	California	Invasive	Plant	Council	(Cal‐IPC)	invasive	non‐native	species	that	could	potentially	
become	established	on	the	Cielo	Vista	project	site.	 	Therefore,	Project	Design	Features	(PDF)	1‐5	and	7‐13	
have	been	modified	to	remove	or	exclude	Cal‐IPC	invasive	species	from	the	fuel	modification	zones	and	the	
landscape	plant	palette.	Maintenance	is	required	in	the	late	spring	and	early	fall	of	each	year;	a	twice	a	year	
maintenance	 schedule	 that	 removes	 the	 undesirable	 species	 would	 greatly	 reduce	 the	 possibility	 of	 non‐
native	species	becoming	established	in	the	open	space	areas.	Impacts	resulting	from	implementation	of	fuel	
modification	are	included	in	the	calculation	of	the	impacts	to	natural	communities	(see	Table	4.3‐3,	Impacts	
on	Natural	Communities,	 on	page	4.3‐35	of	 the	Draft	EIR)	 as	 can	be	 seen	 in	 a	 comparison	of	 Figure	4.3‐6,	
Impacts	on	Natural	Communities,	and	Figure	4.7‐2a	and	4.7‐2b,	Conceptual	Fuel	Modification.		

The	 following	revisions	have	been	made	 to	 the	Draft	EIR	and	are	also	 included	 in	Chapter	3.0,	Corrections	
and	Additions,	of	this	Final	EIR:	

Chapter	2.0,	Project	Description	

1.									 Page	2‐32.		Modify	PDF	1‐5	with	the	following	changes:	

PDF	1‐5:	 As	shown	in	the	Conceptual	Landscape	Plan	(Figure	2‐11	and	Table	2‐2),	landscaped	
areas	or	 natural	 open	 space	 areas	would	be	 located	 adjacent	 to	 existing	 residential	
development	to	serve	as	natural	buffers	between	existing	residential	neighborhoods	
and	proposed	homes.	 	The	plant	palette	would	 include	native	and	appropriate	non‐
native	 drought	 tolerant	 trees,	 groundcovers	 and	 shrubs	 that	 would	 be	 compatible	
with	 the	 existing	 native	 plant	 communities	 found	 within	 the	 site.	 	 The	 landscape	
design	would	emphasize	the	planting	of	long‐lived	plant	species	that	are	native	to	the	
region	or	well	adapted	to	the	climatic	and	soil	conditions	of	the	area.		In	addition,	any	
invasive	non‐native	species	that	appears	on	the	California	Invasive	Plant	Council	(Cal‐
IPC)	list	of	invasive	species	would	be	excluded	from	the	landscape	plan	plant	palette.	
(This	 PDF	 to	 be	 verified	 prior	 to	 issuance	 of	 a	 building	 permit	 by	 the	Manager,	 OC	
Planning	Development	Services.)	

2.									 Page	2‐35.		Modify	PDF	7‐13	with	the	following	changes:	

PDF	7‐13:	 The	Project	would	incorporate	a	landscape	plan	that	utilizes	a	plant	palette	consisting	
of	fire	resistant	plants,	native	and	appropriate	non‐native	drought	tolerant	species	in	
accordance	 with	 OCFA	 guidelines.	 	 In	 addition,	 long‐term	 maintenance	
responsibilities	 would	 remove	 from	 all	 fuel	 modification	 zones	 any	 invasive	 non‐
native	 species	 that	 appear	 on	 the	 California	 Invasive	 Plant	 Council	 (Cal‐IPC)	 list	 of	
invasive	species	to	prevent	these	from	becoming	established.	(This	PDF	to	be	verified	
prior	 to	 issuance	 of	 building	 permits	 by	 the	 Manager,	 OC	 Planning	 Development	
Services.)	
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Section	4.1,	Aesthetics	

1.									 Page	4.1‐7.		Modify	PDF	1‐5	with	the	following	changes:	

PDF	1‐5:	 As	shown	in	the	Conceptual	Landscape	Plan	(Figure	2‐11	and	Table	2‐2),	landscaped	
areas	or	 natural	 open	 space	 areas	would	be	 located	 adjacent	 to	 existing	 residential	
development	to	serve	as	natural	buffers	between	existing	residential	neighborhoods	
and	proposed	homes.	 	The	plant	palette	would	 include	native	and	appropriate	non‐
native	 drought	 tolerant	 trees,	 groundcovers	 and	 shrubs	 that	 would	 be	 compatible	
with	 the	 existing	 native	 plant	 communities	 found	 within	 the	 site.	 	 The	 landscape	
design	would	emphasize	the	planting	of	long‐lived	plant	species	that	are	native	to	the	
region	or	well	adapted	to	the	climatic	and	soil	conditions	of	the	area.		In	addition,	any	
invasive	non‐native	species	that	appears	on	the	California	Invasive	Plant	Council	(Cal‐
IPC)	list	of	invasive	species	would	be	excluded	from	the	landscape	plan	plant	palette.	
(This	 PDF	 to	 be	 verified	 prior	 to	 issuance	 of	 a	 building	 permit	 by	 the	Manager,	 OC	
Planning	Development	Services.)	

Section	4.7,	Hazards	and	Hazardous	Materials	

1.									 Page	4.7‐19.		Modify	PDF	7‐13	with	the	following	changes:	

PDF	7‐13:	 The	Project	would	incorporate	a	landscape	plan	that	utilizes	a	plant	palette	consisting	
of	fire	resistant	plants,	native	and	appropriate	non‐native	drought	tolerant	species	in	
accordance	 with	 OCFA	 guidelines.	 	 In	 addition,	 long‐term	 maintenance	
responsibilities	 would	 remove	 from	 all	 fuel	 modification	 zones	 any	 invasive	 non‐
native	 species	 that	 appear	 on	 the	 California	 Invasive	 Plant	 Council	 (Cal‐IPC)	 list	 of	
invasive	species	to	prevent	these	from	becoming	established.	(This	PDF	to	be	verified	
prior	 to	 issuance	 of	 building	 permits	 by	 the	 Manager,	 OC	 Planning	 Development	
Services.)	

RESPONSE	USFWS‐3	

The	comment	appears	to	confuse	the	current	project	study	area	with	a	larger,	previously	proposed	project	
area.		The	previously	proposed	project	evaluated	in	the	2006	avian	focused	survey	studies	included	a	larger,	
117.8	 acre	 project	 site,	 compared	 to	 the	 current,	 84.6	 acre	 project	 site.		 Additionally,	 the	 2006	 studies	
identified	only	11	plant	communities,	while	the	current	project	study	area	identifies	18	communities,	making	
a	 direct	 comparison	 potentially	 inaccurate.		 For	 example,	 the	 comment	 indicates	 that	 45.9	 acres	 of	mixed	
coastal	 sage	 scrub	 (MCSS)	 was	 mapped	 in	 2006,	 while	 this	 Draft	 EIR	 maps	 only	 9.05	 acres	 of	 that	
community.		 The	 natural	 community	MCSS	 is	 one	 in	which	 no	 single	 species	 is	 dominant.		 In	 the	 current	
vegetation	assessment,	some	areas	previously	mapped	as	MCSS	have	been	identified	more	concisely	by	the	
dominant	 species	 present.		 For	 example,	 chaparral	 bush	mallow	 (Malacothamnus	 fasciculatum),	 a	 species	
well‐adapted	to	post‐fire	recovery,	is	an	early	colonizing	species	that	has	established	after	the	2008	fire	as	a	
dominant	species	in	some	areas.		This	is	reflected	in	the	Draft	EIR	where	previously	mapped	MCSS	areas	are	
now	classified	as	chaparral	bushmallow	scrub	(CBS).		As	a	consequence	of	both	the	vegetation	modification	
resulting	from	the	fire	and	the	refinement	of	the	vegetation	classification	based	on	clearly	dominant	species,	
the	acres	of	MCSS	mapped	in	the	previous	survey	is	reduced	in	individual	size	by	recognition	of	more	specific	
vegetation	alliance.		However,	the	overall	number	of	acres	of	native	vegetation	communities	for	the	current	
project	study	area	(45.4	acres	exclusive	of	the	mixed	native	communities	with	ruderal	species,	which	total	
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another	 20.4	 acres),	 which	 covers	 approximately	 33.2	 fewer	 acres,	 is	 not	 less	 than	 the	 acres	 of	 native	
communities	recognized	in	the	2006	study	(which	totals	78.4	acres	but	only	approximately	62	acres	over	the	
Cielo	Vista	project	study	area).	

Some	areas	mapped	in	2006	as	natural	communities	comprised	primarily	of	native	species	have	experienced	
a	species	composition	change	inventoried	in	the	2012	survey	(referenced	on	page	4.3‐6	of	the	Draft	EIR)	as	a	
consequence	of	disturbances	caused	by	 the	2008	 fire.	 	The	recent	survey	efforts	 found	substantial	greater	
contribution	from	ruderal,	non‐native	and	invasive	species	such	as	brome	grasses	(Bromus	spp.),	wild	oats	
(Avena	spp.)	and	mustards	(Brassica	spp.).		This	is	likely	due,	at	least	in	part,	to	the	response	of	native	shrub	
communities	 to	 repeated	 fires.		Native	 shrub	 communities	 are	 adapted	 to	 the	 occasional	 occurrence	 of	
naturally	 ignited	 fires,	 such	as	 caused	by	 lightning	 strikes,	which	periodically	occur	 in	 intervals	of	 several	
decades	or	more	 in	natural	 ecosystems.		 The	 shrub	 species	may	 take	 several	 years	 to	 recover	 after	 a	 fire,	
depending	on	fire	intensity	and	time	of	year,	to	develop	the	native	shrub	community.		When	human	induced	
fires	occur	on	a	more	frequent	basis,	as	is	evident	in	the	project	study	area,	annual	grasses	and	other	non‐
native	species	become	established	and	may	displace	the	native	shrubs.		This	results	in	a	native	community	
type	 becoming	 comprised	 primarily	 of	 non‐native	 species,	 a	 vegetation	 type	 frequently	 seen	 in	 southern	
California	 and	 in	 the	 project	 study	 area	where	 ruderal	 species	 such	 as	 annual	 grasses	 and	mustards	 are	
predominant.	 	 It	 would	 be	 speculative	 to	 predict	 what	 habitat	 value	would	 be	 on	 the	 project	 study	 area	
predominant	in	the	long‐term.		(Citizens	for	a	Sustainable	Treasure	Island	v.	City	and	County	of	San	Francisco	
(2014)	 227	 Cal.App.4th	 1036,	 1061	 [foreseeing	 the	 unforeseeable	 is	 not	 required,	 nor	 is	 predicting	 the	
unpredictable];	CEQA	Guidelines	§	15064(d)(3)	[An	indirect	physical	change	is	to	be	considered	only	if	that	
change	 is	 a	 reasonably	 foreseeable	 impact	 which	 may	 be	 caused	 by	 the	 Project.	 	 A	 change	 which	 is	
speculative	or	unlikely	to	occur	is	not	reasonably	foreseeable.])		

Moreover,	 existing	 conditions	 should	 normally	 constitute	 the	 baseline	 against	 which	 project	 impacts	 are	
assessed.	(CEQA	Guidelines	§	15125;	Citizens	for	East	Shore	Parks	v.	California	State	Lands	Com.	(2012)	202	
Cal.App.4th	549,	560	[a	baseline	 is	appropriate	 if	 it	accurately	reflects	what	 is	happening	at	 the	site].)	The	
project	 study	 area	 surveys	were	 completed	 during	 the	months	 of	 April,	May,	 June	 and	 July,	 of	 2012,	 four	
years	 after	 the	 2008	 fire.	 	 The	 surveys	 were	 conducted	 when	 the	 CEQA	 environmental	 review	 process	
commenced	with	the	release	of	the	Notice	of	Preparation	on	July	5,	2012.		In	shrubland	and	woodland	areas,	
surveys	at	intervals	of	three	to	five	years	may	adequately	represent	current	conditions.		With	the	exception	
of	 the	 establishment	 of	 non‐native	 species	 within	 the	 native	 communities,	 especially	 in	 the	 southwest	
portion	 of	 the	 project	 study	 area,	 no	 substantial	 changes	 to	 the	 natural	 communities’	 distribution	 on	 the	
project	 study	 area	 occurred	 between	 2006	 and	 2012,	 and	 subsequent	 to	 the	 2008	 fire.	 	 The	 biological	
resource	inventory	contained	in	Section	4.3,	Biological	Resources,	of	the	Draft	EIR	is	a	valid	assessment	of	the	
vegetation	types	consistent	with	the	CEQA	baseline	requirements.	

RESPONSE	USFWS‐4	

This	comment	appears	to	be	based	on	Exhibit	5‐26,	Special	Status	Biological	Resources	Map	contained	in	the	
November	2013	Draft	EIR	(EIR	No.	616)	for	the	Esperanza	Hills	Project	(Project	No.	PA120037),	the	source	
of	which	is	Exhibit	5	of	the	Biological	Technical	Report	for	the	504‐Acre	Esperanza	Hills	Specific	Plan	Property	
and	Associated	Offsite	 Impact	Areas,	Unincorporated	Orange	County,	California,	 prepared	March	 2013	 (last	
revised	November	2013)	by	Glen	Lukos	Associates,	Inc.	(Appendix	D	of	the	Esperanza	Hills	Draft	EIR),	which	
depicts	a	location	for	intermediate	mariposa	lily	within	the	Cielo	Vista	project	study	area.	However,	both	the	
Appendix	D	 (Page	95)	and	 the	Esperanza	Hills	Draft	EIR	(Page	5‐177,	5.3.8	Cumulative	 Impacts	of	Section	
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5.3,	 Biological	 Resources)	 contain	 the	 following	 statement:	 “Cielo	 Vista	 does	 not	 support	 this	 species	
[intermediate	mariposa	lily].”	

As	mentioned	in	the	comment,	intermediate	mariposa	lily	may	have	been	less	plentiful	during	the	2012	Cielo	
Vista	 survey	 year	 (a	 below	 average	 rainfall	 year)	 than	 the	 2010	 Esperanza	Hills	 survey	 year	 (an	 average	
rainfall	year)	as	a	result	of	the	below	average	precipitation.	 	But	the	statement	in	the	Esperanza	Hills	Draft	
EIR	 that	 intermediate	mariposa	 lily	 does	 not	 occur	 on	 Cielo	 Vista	 property	 is	 consistent	with	 the	 results	
presented	in	the	Cielo	Vista	Draft	EIR.		Regardless	of	the	rainfall	amount	being	average	or	less	than	average,	
the	location	of	the	intermediate	mariposa	lily	depicted	in	Exhibit	5‐26	of	the	Esperanza	Hills	Draft	EIR	is	in	
an	area	of	the	Cielo	Vista	project	site	that	is	not	proposed	for	development	and	consequently	there	would	be	
no	impact	to	intermediate	mariposa	lily	even	if	it	was	supported	on	the	project	site.	

The	 commenter	 recommends	 that	 another	 special‐status	 plant	 survey	 be	 conducted.	 	 As	 part	 of	 the	
regulatory	permit	application	process,	a	survey	subsequent	to	the	2012	studies	conducted	for	the	EIR	will	be	
undertaken.	However,	 the	plant	surveys	conducted	 in	2012	(April	and	July)	were	appropriate,	and	did	not	
discover	the	presence	of	any	sensitive	plant	species.		Moreover,	conducting	an	additional	survey	would	likely	
result	 in	 similar	 findings	 as	 the	previous	 studies,	 especially	 given	 that	 that	 State	 of	 California	 is	 currently	
enduring	 an	 extremely	 severe	 drought.	 	 “CEQA	 does	 not	 require	 a	 lead	 agency	 to	 conduct	 every	 test	 or	
perform	all	research,	study,	and	experimentation	recommended	or	demanded	by	commenters.”	(State	CEQA	
Guidelines	Section	15204.)	

RESPONSE	USFWS‐5	

The	Draft	 EIR	 addressed	wildlife	movement	 impacts	 under	 Impact	 Statement	 4.3‐4	 on	 page	 4.3‐40	 of	 the	
Draft	EIR.		The	project	site	is	surrounded	on	the	north,	west	and	south	by	residential	development,	and	only	
along	the	eastern	property	boundary	is	the	project	study	area	contiguous	with	undeveloped	area	suitable	as	
core	habitat	for	large	mammals.		Thus,	the	development	surrounding	the	project	study	area	would	deter	the	
movement	 of	 larger	 mammals	 (that	 typically	 have	 larger	 home	 ranges	 and	 longer	 dispersal	 distances	 or	
require	dense	vegetative	cover)	through	the	project	study	area.		While	the	project	study	area	could	support	
nursery	areas	for	large	mammals	such	as	the	mule	deer	and	coyote,	there	was	no	evidence	observed	that	the	
project	 study	 area	 is	 currently	 used	 as	 natal	 grounds	 for	 large	mammals.	 	 However,	 species	 that	 are	 less	
restricted	 in	movement	pathway	requirements	or	are	adapted	to	urban	areas	(e.g.,	raccoon,	skunk,	coyote,	
and	birds)	likely	move	through	the	project	study	area.	

The	 approximately	 84‐acre	 (0.13	 square	mile)	 project	 study	 area	 is	 insufficient	 in	 size	 to	 support	 live‐in	
habitat	 for	 large	 mammals	 without	 the	 primary	 contribution	 of	 the	 undeveloped	 areas	 to	 the	 east	 and	
northeast.	 	Mountain	 lions	 require	 a	minimum	 of	 10	 square	miles	 of	 home	 range.	 	 A	 coyote	 home	 range	
varies	from	as	small	as	2.3	to	6.2	square	miles	to	greater	than	38.6	square	miles	with	an	average	of	about	11	
square	miles.	 	The	minimum	home	range	for	mule	deer	is	3	square	miles.	 	The	average	bobcat	home	range	
may	vary	from	1.8	to	3.5	square	miles.	

As	discussed	on	page	4.3‐23	of	the	Draft	EIR,	wildlife	movement	may	function	as	dispersal	from	one	location	
to	another,	seasonal	migration,	especially	of	birds	in	California,	and	home	range	activities	such	as	foraging,	
defense,	 or	 mating.	 	 While	 drainages	 often	 provide	 convenient	 movement	 corridors	 because	 of	 clear	
topographic	boundaries	and	vegetative	cover,	upland	areas	such	as	the	tops	of	hillsides	equally	provide	for	
and	accommodate	wildlife	movement.	 	The	on‐site	drainages	and	sloping	hillsides	all	 lead	 to	habitat	dead	
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ends,	to	the	north,	west	and	south,	so	wildlife	entering	the	project	study	area	would	likely	return	to	the	open	
spaces	to	the	east	and	further	northeast.	 	The	wildlife	movement	 function	of	 the	project	study	area	 is	also	
described	 on	 page	 4.3‐23	 of	 the	 Draft	 EIR.	 The	 project	 study	 area	 does	 not	 connect	 two	 or	more	 habitat	
patches	 because	 of	 the	 developed	 areas	 on	 three	 sides	 and	 consequently	 does	 not	 function	 as	 a	 regional	
wildlife	 movement	 corridor	 nor	 function	 as	 core	 habitat	 for	 the	 Puente‐Chino	 Hills	 wildlife	 habitat	 open	
space.	

The	Puente‐Chino	Hills	wildlife	corridor	functions	primarily	as	a	link	of	wildlife	habitats	to	the	west	near	the	
City	of	Whittier	with	the	subcore	habitat	block	of	the	southern	Chino	Hills.		However,	it	is	not	documented	in	
corridor	publications	that	have	been	reviewed	that	the	Cielo	Vista	project	site	 is	a	vital	component	 for	the	
long‐term	viability	of	 this	 corridor.	 	The	2008	South	Coast	Missing	Linkages	 report2	does	not	mention	 the	
Puente‐Chino	Hills	 corridor.	 	 The	 earlier	2001	Penrod	 et	 al	Missing	 Linkages	 report3	 describes	 the	north‐
south	Coal	 Canyon	 linkage	between	Chino	Hills	 and	 the	 Santa	Ana	Mountains,	 and	 the	Puente‐Chino	Hills	
Linkage	connection	of	the	Puente	Hills	with	the	Chino	Hills.		The	Cielo	Vista	Project	would	not	impact	either	
of	those	linkages,	being	located	at	the	western	edge	of	the	Chino	habitat	block	and	bounded	by	residential	
development	on	three	sides.		Because	the	Project	would	not	impact	the	Puente‐Chino	Hills	Wildlife	Corridor,	
the	Project	would	not	prevent	wildlife	from	moving	around	the	project	area	as	the	project	habitat	does	not	
function	to	facilitate	regional	wildlife	movement.		As	such,	impacts	to	wildlife	movement	are	considered	less	
than	significant.	

Without	trapping,	mammal	species	are	routinely	documented	by	direct	observation	of	indirect	evidence	such	
as	 tracks	 or	 scat	 (fecal	 droppings).	 	 The	 faunal	 compendium	 (Appendix	 A	 of	 the	 Draft	 EIR	 Appendix	 C,	
Biological	Resources	Assessment)	 is	 not	 intended	 to	 be	 an	 exhaustive	 list	 of	 the	wildlife	 species	 that	 could	
potentially	occur	within	the	project	study	area	but	represents	the	direct	observations	of	the	field	biologists	
at	the	time	of	the	field	surveys.		Half	of	the	mammal	species	detected	were	large	mammals	and	the	general	
biological	surveys	were	sufficient	to	analyze	the	potential	Project	impacts	on	common	wildlife	resources.		No	
large	mammal	 species	with	 the	potential	 to	occur	within	 the	project	 study	area,	 i.e.,	mountain	 lion	 (Puma	
concolor	couguar),	 coyote,	mule	deer	and	bobcat	 (Lynx	rufus	californicus),	 are	 included	 in	 the	CDFW	2011	
Special	Animals	List	and	are	not	considered	to	be	special‐status	species.		Accordingly,	as	concluded	on	page	
4.3‐27	of	the	Draft	EIR,	impacts	on	common	wildlife	species	are	considered	less	than	significant.	

In	 response	 to	 the	 commenter’s	 suggestion	 that	 a	 large	 mammal	 wildlife	 specialist	 conduct	 additional	
surveys,	 the	applicant	retained	Dr.	Rob	Roy	Ramey	II,	PhD,	president	of	Wildlife	Science	International,	 Inc.	
Dr.	Ramey	conducted	a	 review	of	 the	project	 site	and	surrounding	areas	 in	order	 to	assess	 the	property’s	
potential	 as	 a	wildlife	movement	 corridor.	 	 His	 review	 concluded	 that,	 “The	 project	 site	 is	 not	 a	 regional	
wildlife	movement	corridor	for	medium	to	large	mammals	(i.e.	deer,	mountain	lions,	and	coyotes)	because	it	
is	a	cul‐de‐sac,	surrounded	on	three	sides	by	extensive	housing	development,	and	is	at	the	lowest	points	of	
the	undeveloped	hillside	that	extends	east	(uphill)	to	join	Chino	Hills	State	Park.”		

																																																													
2		 South	 Coast	Wildlands.	 2008.	 South	 Coast	Missing	 Linkages:	 A	Wildland	 Network	 for	 the	 South	 Coast	 Ecoregion.	 Produced	 in	

cooperation	with	partners	in	the	South	Coast	Missing	Linkages	Initiative.	Available	online	at	http://www.scwildlands.org.	
3		 Penrod,	K.,	R.	Hunter,	and	M.	Merrifield.	2001.	Missing	Linkages:	Restoring	Connectivity	 to	 the	California	Landscape,	Conference	

Proceedings.	 Co‐sponsored	 by	 California	 Wilderness	 Coalition,	 The	 Nature	 Conservancy,	 U.S.	 Geological	 Survey,	 Center	 for	
Reproduction	of	Endangered	Species,	and	California	State	Parks.	
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The	commenter	is	correct	that	the	deer	species	found	on	the	project	site	is	mule	deer	(Odocoileus	hemionus)	
and	not	white‐tailed	deer	(Odocoileus	virginianus).		The	following	revisions	have	been	made	to	the	Draft	EIR	
and	are	also	included	in	Chapter	3.0,	Corrections	and	Additions,	of	this	Final	EIR:	

Draft	EIR	Appendix	C,	Biological	Resources	Assessment	

1.									 Page	 A‐10.		 Modify	 the	 list	 of	 mammals	 referenced	 in	 Appendix	 A	 (Floral	 and	 Faunal	
Compendium)	of	the	Biological	Resources	Assessment	with	the	following	changes:	

MAMMALS	

SCIENTIFIC	NAME		 	 	 	 	 	 	 	 COMMON	NAME	 	 	

Cervidae		 Deer	
	 Odocoileus	virginianus	Odocoileus	hemionus	 	 white‐tailed	deer	mule	deer	

	

RESPONSE	USFWS‐6	

Details	 of	 the	 Project’s	 proposed	 conceptual	 fuel	 modification	 are	 described	 in	 Chapter	 2.0,	 Project	
Description,	beginning	on	page	2‐14	and	within	Section	4.7,	Hazards	and	Hazardous	Materials,	under	Impact	
Statement	 4.7‐5	 beginning	 on	 page	 4.7‐26	 of	 the	 Draft	 EIR.	 	 Disturbance	 at	 the	 interface	 between	 the	
proposed	 developed	 and	 the	 open	 space	 areas	 would	 result	 from	 thinning	 of	 native	 vegetation	 for	 fuel	
modification	 within	 Zone	 C	 and	 the	 establishment	 of	 acceptable	 species	 in	 Zone	 B	 listed	 in	 the	 OCFA	
Attachment	8	(see	below)	within	the	Project	boundary.	 	As	discussed	above	under	Response	USFWS‐2,	the	
thinning	 could	 potentially	 offer	 an	 opportunity	 for	 invasive	 non‐native	 species	 to	 become	 established;	
however,	 these	 non‐native	 species	 would	 be	 considered	 undesirable	 species	 and	 would	 consequently	 be	
removed	in	both	Zones	B	and	C,	minimizing	the	potential	to	spread.	

Impacts	resulting	from	implementation	of	fuel	modification	are	included	in	the	calculation	of	the	impacts	to	
natural	communities	(see	Table	4.3‐3,	 Impacts	on	Natural	Communities	on	page	4.3‐35	of	 the	Draft	EIR)	as	
can	be	seen	in	a	comparison	of	Figure	4.3‐6,	Impacts	on	Natural	Communities	and	Figure	4.7‐2a	and	4.7‐2b,	
Conceptual	Fuel	Modification.	 	 These	 impacts	 are	 considered	 to	 be	 permanent.	 	 As	 a	 consequence	 of	 Fuel	
Modification	 Zone	 C	 overlapping	 into	 the	 proposed	 36.3‐acre	 open	 space	 area,	 approximately	 10.6	 acres	
would	fall	within	the	thinning	zone	where	a	minimum	of	50	percent	plant	removal	would	be	required.		

Drought‐tolerant,	native	landscaping	would	be	used	in	public	common	areas	to	reduce	water	consumption.		
The	plant	palette	would	be	determined	based	on	OCFA	requirements	for	use	of	fire	retardant	plants	in	high	
fire‐prone	areas	and	the	 incorporation	of	native	species	contained	in	Attachment	8,	Fuel	Modification	Zone	
Plant	 List,	 Symbol	Meanings,	 and	Qualification	 Statements,	 of	 the	 OCFA	 Vegetation	Management	 Guideline	
would	be	a	component	for	compliance.		Project	Design	Feature	1‐5	(as	referenced	on	page	2‐32	of	the	Draft	
EIR)	 states	 that	 the	plant	palette	would	 include	native	and	appropriate	non‐native	drought	 tolerant	 trees,	
groundcovers	 and	 shrubs	 that	 would	 be	 compatible	 with	 the	 existing	 native	 plants	 communities	 found	
within	the	site	(with	the	plant	palette	requiring	verification	by	the	Manager,	OC	Development	Services).		In	
addition,	plant	species	 incorporated	 in	Attachment	7,	Undesirable	Plant	Species,	of	Vegetation	Management	
Guideline	would	be	completely	removed	 from	all	zones	of	 the	 fuel	modification	areas,	 consistent	with	 this	
comment.	



November 2015    2.B  Comments and Responses 

 

County	of	Orange	 Cielo	Vista	Project	
PCR	Services	Corporation	 2.B‐11	
	

RESPONSE	USFWS‐7	

As	indicated	on	page	5‐9	in	Chapter	5.0	Alternatives,	of	the	Draft	EIR,	Alternative	2	–	Planning	Area	1	Only	
Alternative,	clusters	the	proposed	residential	units	to	the	southern	end	of	the	project	site,	as	suggested	in	the	
comment.		This	design	would	avoid	direct	impacts	to	the	occupied	least	Bell’s	vireo	habitat	found	along	the	
western	 portion	 of	 the	 project	 site	 in	 the	 northern	 half	 of	 the	 property.	 	 However,	 the	 least	 Bell’s	 vireo	
habitat	in	the	southern	portion	of	the	project	study	area	would	still	be	impacted,	as	this	area	is	located	at	the	
primary	legal	access	easement	from	Via	Del	Agua	for	the	proposed	development.	

In	 addition,	 this	 Final	 EIR	 includes	 evaluation	 of	 a	 new	 alternative—Modified	 Planning	 Area	 1	 Only	
Alternative	(Alternative	5)	in	Chapter	3.0.		Please	refer	to	Topical	Response	5	for	a	discussion	of	the	Modified	
Planning	Area	1	Only	Alternative.	
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LETTER:	OPR1	

Governor’s	Office	of	Planning	and	Research	
Scott	Morgan,	Director	
State	Clearinghouse	
1400	10th	Street	
Sacramento,	CA		95812‐3044	
(January	6,	2014)	

RESPONSE	OPR‐1	

Comment	noted.		The	comment	acknowledges	that	the	County	of	Orange	extended	the	public	review	period	
by	30	days	to	January	22,	2014.		The	Draft	EIR	comment	period	was	initially	November	7,	2013,	to	December	
23,	2013.			
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LETTER:	OPR2	

Governor’s	Office	of	Planning	and	Research	
Scott	Morgan,	Director	
State	Clearinghouse	
1400	10th	Street	
Sacramento,	CA		95812‐3044	
(January	23,	2014)	

RESPONSE	OPR2‐1	

Comment	 noted.	 	 The	 comment	 acknowledges	 that	 the	 County	 of	 Orange	 has	 complied	 with	 the	 State	
Clearinghouse	 review	 requirements	 for	 draft	 environmental	 documents,	 pursuant	 to	 the	 California	
Environmental	Quality	Act.	

	



2.B  Comments and Responses    November 2015 

 

County	of	Orange	 Cielo	Vista	Project	
PCR	Services	Corporation	 2.B‐16	
	

	
This	page	intentionally	blank.	

	

	



d.kaneshiro
Text Box
Letter: CDFW



d.kaneshiro
Line

d.kaneshiro
Line

d.kaneshiro
Text Box

d.kaneshiro
Text Box
1

d.kaneshiro
Text Box
2



d.kaneshiro
Line

d.kaneshiro
Line

d.kaneshiro
Line

d.kaneshiro
Line

d.kaneshiro
Text Box
3

d.kaneshiro
Text Box
4

d.kaneshiro
Text Box
5

d.kaneshiro
Text Box
6





November 2015    2.B  Comments and Responses 

 

County	of	Orange	 Cielo	Vista	Project	
PCR	Services	Corporation	 2.B‐17	
	

LETTER:	CDFW	

California	Department	of	Fish	and	Wildlife		‐	South	Coast	Region	
Betty	J.	Courtney,	Environmental	Program	Manager	I	
3883	Ruffin	Road	
San	Diego,	CA	92123	
(January	6,	2014)	

RESPONSE	CDFW‐1	

The	Draft	EIR	addressed	biological	 resources	 impacts	 in	Section	4.3,	Biological	Resources,	with	 supporting	
data	provided	in	Appendix	C	of	the	Draft	EIR.		Project	impacts	to	common	wildlife	species,	including	golden	
eagles,	a	State	Fully	Protected	species,	are	discussed	under	Impact	Statement	4.3‐1	of	the	Draft	EIR.		As	noted	
therein,	 while	 the	 Project	 would	 affect	 certain	 wildlife	 resources	 through	 the	 removal	 and	 disruption	 of	
on‐site	habitat,	these	impacts	would	not	be	expected	to	reduce	the	general	wildlife	populations	below	self‐
sustaining	 levels	 within	 the	 greater	 region	 due	 to	 the	 already	 compromised	 wildlife	 carrying	 capacity	 of	
mostly	disturbed	habitats	on‐site	and	the	limited	extent	of	impacts	to	these	habitats	in	comparison	to	extent	
of	these	habitats	throughout	the	region.	Accordingly,	impacts	on	common	wildlife	species	are	considered	less	
than	significant	at	the	project	level.	

Existing	conditions	related	to	the	golden	eagle	are	discussed	on	page	4.3‐19	of	the	Draft	EIR	and	analyzed	on	
page	 4.3‐31.	 	 As	 stated	 therein,	 the	 golden	 eagle	 forages	 over	 open	 terrain	 such	 as	 grasslands,	 deserts,	
savannahs,	 and	 shrub	 habitats,	 and	 the	 project	 study	 area	 does	 provide	 suitable	 foraging	 habitat	 for	 this	
species.4		However,	as	discussed	in	the	Draft	EIR,	the	project	study	area	can	be	characterized	as	a	highly	used	
“remnant”	portion	of	 open	 space,	 bordered	on	 three	 sides	by	 residential	development,	 equestrian	 corrals,	
and	active	oil	drilling.		The	site	is	currently	accessible	by	a	network	of	historic	oil	production	and	access	road	
and	 occupied	 by	 abandoned	 and	 active	 drilling	 sites	 and	 related	 environmental	 disturbances.	 	 Also,	 a	
significant	portion	of	 the	site	 is	ruderal	and	non‐native	vegetation	due	to	historic	use	of	 the	site	as	grazed	
range	 land	 and	 the	 Freeway	 Complex	 2008	wildfire.	 	 The	 existing	 biological	 resources	within	 the	 project	
study	area	were	determined	 through	a	review	of	 relevant	 literature,	 field	reconnaissance	surveys,	 focused	
biological	studies,	and	jurisdictional	delineations/evaluations.		As	further	stated	in	the	Draft	EIR,	no	golden	
eagles	were	identified	on	or	near	the	project	study	area	during	site	surveys.	A	general	biological	survey	and	
vegetation	mapping	was	conducted	by	PCR	on	May	23,	2012	to	document	natural	communities	and	existing	
conditions.	 	 During	 the	 course	 of	 this	 survey,	 an	 inventory	 of	 all	 plant	 and	wildlife	 species	 observed	was	
compiled.	 	In	addition,	special‐status	bird	surveys	for	least	Bell’s	vireo	and	southwestern	willow	flycatcher	
were	conducted	between	April	18	and	July	9,	2012.		Impacts	to	the	golden	eagle	are	analyzed	beginning	on	
page	4.3‐31	of	the	Draft	EIR,	where	it	 is	concluded	that	the	Project	would	not	directly	or	 indirectly	 impact	
golden	eagle	nest	sites,	known	over	3	miles	away	within	Chino	Hills	State	Park.		As	stated	on	page	4.3‐32	of	
the	Draft	EIR,	 the	Project	would	 result	 in	 impacts	 to	potential	 foraging	habitat;	 however;	 the	habitat	 is	 of	
moderate	to	low	quality	due	to	disturbances	associated	with	human	activities	and	fire	(e.g.,	introduction	of	
non‐native	 vegetation,	 on‐going	 oil/gas	 production	 activities,	 and	 passive	 recreation)	 on‐site	 and	
immediately	 adjacent	 to	 the	 project	 study	 area.	 	 Additionally,	 there	 is	 constant	 human	 activity	 in	 the	

																																																													
4		 The	“project	study	area”	is	defined	in	Section	4.3,	Biological	Resources,	of	the	Draft	EIR	to	include	84.60‐acres	(83.90	acres	on‐site	

and	0.70	acre	off‐site)	in	unincorporated	Orange	County,	California.	
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immediately	surrounding	vicinity	resulting	from	the	suburban	development	on	three	borders	of	the	project	
study	area.		Farther	to	the	north	and	northeast	of	the	project	study	area,	there	is	ample	higher	quality	open	
space	 within	 Chino	 Hills	 State	 Park	 that	 provides	 more	 attractive	 foraging	 habitat,	 should	 golden	 eagles	
utilize	 this	area	 for	 foraging.	 	Thus,	as	addressed	 in	 the	Draft	EIR,	while	 there	may	be	 impacts	 to	 foraging	
habitat,	the	Project	would	result	in	a	less	than	significant	impact	to	this	species	and	no	mitigation	is	required.	
The	only	other	special	status‐status	raptor	species	with	the	potential	to	occur	in	the	project	study	area	is	the	
white‐tailed	kite,	which	was	not	observed	during	the	site	surveys,	and	which	is	commonly	associated	with	
agriculture	areas	and	low	elevation	grasslands.		

The	 commenter	 states	 that,	 cumulatively,	 the	 loss	 of	 raptor	 foraging	habitat	may	be	 significant.	However,	
commenter	 does	 not	 provide	 any	 evidence	 to	 support	 this	 assertion.	 Cumulative	 impacts	 on	 biological	
resources	are	discussed	starting	on	page	4.3‐43	of	the	Draft	EIR.	 	As	stated	therein,	any	loss	of	 individuals	
from	implementation	of	the	Project	in	a	cumulative	impact	context	would	not	threaten	regional	populations	
due	to	the	large	areas	of	habitat	in	the	surrounding	area	that	would	be	available	for	these	species	to	utilize	
(e.g.,	particularly	within	the	preserved	open	space	areas	of	Chino	Hills	State	Park)	where	the	preservation	of	
native	habitats	and	plant	and	wildlife	populations	is	part	of	the	mission	of	the	park.		The	project	study	area	is	
approximately	0.7	percent	the	size	of	Chino	Hills	State	Park	and	the	proposed	development	footprint	(58.88	
acres)	 is	 only	 approximately	 0.5	 percent.	When	 combined	 with	 the	 adjacent	 Esperanza	 Hills	 Project,	 the	
cumulative	area	is	approximately	5	percent	the	size	of	Chino	Hills	State	Park	and	the	proposed	cumulative	
development	 footprint	 of	 the	 two	 projects	 (approximately	 400	 acres)	 is	 approximately	 3.3	 percent.	 	 In	
context	 to	 the	 greater	 undeveloped	 Chino	 Hills	 area	 (of	 21,152	 acres	 or	 85.6	 square	 kilometers),	 the	
cumulative	project	area	is	approximately	2.8	percent	of	this	large	habitat	block	and	the	proposed	cumulative	
development	footprint	of	the	two	projects	is	approximately	1.9	percent.	

The	 Project	 related	 loss	 of	 58.88	 acres	 of	 foraging	 and	 nesting	 habitat,	 and	 the	 cumulative	 loss	 of	
approximately	400	acres	of	habitat	is	not	expected	to	substantially	affect	migratory	species	to	a	point	where	
their	survival	 in	 the	region	 is	 threatened.	 	This	 is	due	 in	part	 to	 the	disturbed	nature	of	 the	habitat	 in	 the	
project	area,	the	level	of	human	activity	in	the	surrounding	vicinity,	and	most	importantly	the	wide	spread	
distribution	of	foraging	and	nesting	habitats	throughout	the	region,	including	Chino	Hills	State	Park,	which	
provides	for	the	permanent	preservation	of	these	habitats.	 	Raptor	species	are	mobile	and	are	expected	to	
locate	additional	foraging	habitat	remaining	in	the	region.		As	such,	impacts	to	raptor	foraging	habitat	are	not	
considered	cumulatively	significant,	and	the	Project’s	contribution	to	this	impact	would	not	be	cumulatively	
considerable.		Therefore,	no	mitigation	is	required.	

RESPONSE	CDFW‐2	

Existing	night	lighting	is	widespread	to	the	north,	west	and	south,	resulting	from	the	project	study	area	being	
adjacent	 to	 an	 urbanized	 setting.	 	 Project	 lighting	 is	 described	 on	 page	 2‐23	 in	 Chapter	 2.0,	 Project	
Description	of	the	Draft	EIR.		As	stated	therein,	night	lighting	would	be	“night	sky	friendly,”	while	providing	
sufficient	 illumination	 for	 safety	purposes.	 	 Lighting	effects	are	addressed	 in	Section	4.1,	Aesthetics,	 of	 the	
Draft	 EIR.	 	 Project	 Design	 Feature	 1‐9,	 described	 on	 page	 4.1‐7,	 indicates	 that	 exterior	 lighting	would	 be	
directed	downward	and	confined	to	 the	property	 in	compliance	with	Codified	Ordinances	of	 the	County	of	
Orange	Section	7‐9‐55.8,	and	also	indicates	that	 lighting	would	not	be	cast	outward	into	open	space	areas.		
Lighting	 impacts	 are	 addressed	 on	 pages	 4.1‐25	 through	 4.1‐27.	 	 The	 commenter	 does	 not	 specifically	
challenge	any	of	the	conclusions	in	the	Draft	EIR	or	provide	any	evidentiary	support	 for	the	assertion	that	
lighting	impacts	could	potentially	alter	wildlife	pattern	and	behavior.		Contrary	to	the	comment,	the	analysis	
on	page	4.1‐25	does	state	the	duration	of	construction	hours	and	addresses	the	potential	nighttime	lighting	
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effects	 associated	 with	 construction,	 finding	 these	 effects	 would	 be	 less	 than	 significant.	 	 Generally,	
construction	would	not	occur	between	the	hours	of	8:00	PM	and	7:00	AM,	consistent	with	Section	4‐6‐7‐(e)	
of	the	County	of	Orange	Noise	Control	Ordinance.		Also,	construction	lighting,	if	required,	would	be	limited	to	
the	immediate	areas	of	construction	activity	and	would	be	directed	downward	and	not	cast	outward	or	into	
open	space	areas,	 in	compliance	with	Section	7‐9‐55.8	of	 the	Orange	County	Code	of	Ordinances.	 	Because	
the	 Draft	 EIR	 appropriately	 concludes	 that	 construction‐related	 nighttime	 lighting	 impacts	 are	 less	 than	
significant,	no	additional	mitigation	is	required.		Regarding	operation	of	the	Project,	the	Draft	EIR	notes	that	
nighttime	lighting	impacts	would	be	significant	 if	 they	interfere	with	or	 intrude	into	sensitive	 land	uses	or	
native	 habitat	 that	 supports	 sensitive	 animal	 species,	 among	 other	 things.	 	 The	 analysis	 concludes	 that	
lighting	impacts	would	be	less	than	significant,	noting	that	all	exterior	lighting	would	be	directed	downward	
and	“night	sky	friendly,”	in	compliance	with	Orange	County	Code	of	Ordinances	Section	7‐9‐55.8	(PDF	1‐9).		
In	accordance	with	the	Section	7‐9‐55.8	and	PDF	1‐9,	all	light	would	be	designed	and	located	so	that	direct	
light	rays	would	be	confined	to	the	premises	and	no	lighting	would	be	cast	directly	outward	into	open	space	
areas.	 	 	 However,	 in	 addition	 to	 Project	 Design	 Feature	 1‐9,	 Mitigation	 Measure	 4.1‐1	 on	 page	 4.1‐27	 is	
provided	to	further	ensure	that	lighting	is	designed	to	avoid	spillover	effects.		The	effects	of	night	lighting	on	
common	wildlife	is	included	in	the	analysis	of	indirect	impacts	found	on	page	4.3‐27	of	Section	4.3,	Biological	
Resources,	of	the	Draft	EIR.		As	summarized	above,	based	on	the	information	and	analyses	contained	in	the	
Draft	EIR,	no	further	analysis	of	lighting	impacts	is	required.	

As	provided	on	page	2‐24	of	Chapter	2.0,	Project	Description,	of	the	Draft	EIR,	“To	ensure	compatibility	of	the	
Project	with	its	hillside	setting,	grading	would	be	used	to	create	the	Project	envelope	where	the	development	
area	will	more	naturally	transition	to	the	substantial	open	space	to	be	offered	for	dedication.”		Furthermore,	
PDF	1‐5	on	page	2‐32	of	the	Draft	EIR	states	that	the	plant	palette	within	the	fuel	modification	zones	would	
include	native	and	appropriate	non‐native	drought	 tolerant	 trees,	groundcovers	and	shrubs	 that	would	be	
compatible	with	the	existing	native	plants	communities	 found	within	the	site.	 	These	characteristics	of	 the	
Project	would	serve	to	further	reduce	the	potential	for	lighting	and	other	indirect	impacts	on	habitat.	

RESPONSE	CDFW‐3	

Discussion	of	indirect	impacts,	including	noise	impacts,	is	found	under	Impact	Statement	4.3‐1	on	page	4.3‐
27	in	Section	4.3,	Biological	Resources,	of	the	Draft	EIR.	

The	Draft	EIR	addresses	noise	impacts	in	Section	4.10,	Noise,	with	supporting	data	provided	in	Appendix	I	of	
the	Draft	EIR.	 	As	stated	on	page	4.10‐15,	short‐term	construction	noise	 levels	are	expected	to	range	from	
74.0	to	87.1	dBA	at	a	distance	of	50	feet	(68.0	to	81.1	dBA	at	100	feet),	with	the	highest	construction	noise	
levels	 occurring	 during	 the	 site	 grading	 activities.	 Project	 construction	 activities	 are	 expected	 to	 create	
temporary,	 intermittent,	 and	 moderate	 to	 high‐level	 noise	 impacts	 surrounding	 the	 project	 study	 area.		
Although	 construction	 noise	 impacts	 could	 negatively	 impact	 nesting	 birds,	 Mitigation	 Measure	 4.3‐3	
requires	construction	activities	to	occur	outside	the	nesting	season	or	requires	that	pre‐construction	nesting	
bird	 surveys	 be	 conducted.	 	 If	 construction	 occurs	 during	 the	 nesting	 season,	 and	 if	 any	 active	 nests	 are	
detected,	a	buffer	of	300	feet	to	500	feet	would	be	delineated,	or,	a	buffer	with	a	greater	distance	could	be	
required	by	the	biological	monitor.		Although	the	biological	monitor	would	establish	the	appropriate	buffer	
area,	a	300	foot	buffer	would	attenuate	construction	noise	levels	to	approximately	59	to	72	dBA.		The	highest	
noise	levels	would	occur	during	grading	operations.		Due	to	the	temporary	and	short	duration	of	such	noise	
levels,	 and	with	 implementation	of	Mitigation	Measure	4.3‐3,	which	 includes	 the	discretion	of	 a	 biological	
monitor,	potential	construction	impacts	on	nesting	birds	would	be	less	than	significant	level.		However,	as	an	
additional	 precaution	 to	 avoid	 potential	 noise	 impacts	 to	 nesting	 birds	 or	 breeding	mammals,	Mitigation	
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Measure	4.3‐3	has	been	modified	to	prohibit	construction	activities	of	60dBA	or	greater	where	nesting	birds	
or	breeding	mammals	may	be	present.	

As	noted	 in	Section	2,	Project	Description,	of	 the	Draft	EIR,	 the	Project	would	occupy	only	a	portion	of	 the	
project	site	(47.7	of	84	total	acres).		Thus,	the	Project	proposes	substantial	open	space	that	would	provide	a	
reprieve	from	construction	noise	impacts,	should	they	disturb	other	wildlife.		Any	construction	noise	would	
attenuate	 greatly	 in	 the	 portion	 of	 land	 beyond	 the	 actual	 construction	 footprints.	 	 Thus,	 because	
construction	noise	would	only	extend	a	limited	amount	beyond	the	construction	area	footprint,	a	significant	
portion	of	the	project	site	will	remain	substantially	unaffected	by	noise.		Moreover,	construction	would	only	
be	short‐term,	approximately	2.5‐3	years,	which	would	ensure	that	any	impacts	to	wildlife	from	construction	
noise	are	short‐term.			

Project	 operational	 unmitigated	 exterior	 noise	 levels	 are	 expected	 to	 range	 from	 51.1	 to	 56.7	 dBA	 CNEL	
(Section	4.10,	Noise	of	the	DEIR),	which	is	below	the	60	dBA	level	and	would	be	a	less	than	significant	impact	
on	wildlife	using	the	area	surrounding	the	proposed	residential	development.	

The	 following	revisions	have	been	made	 to	 the	Draft	EIR	and	are	also	 included	 in	Chapter	3.0,	Corrections	
and	Additions,	of	this	Final	EIR:	

Executive	Summary	

1.	 Page	ES‐14.		Modify	Mitigation	Measure	4.3‐3	with	the	following	changes:	

Mitigation	Measure	4.3‐3	 	Prior	 to	 issuance	of	a	grading	permit,	 the	Project	Applicant	shall	
demonstrate	to	the	satisfaction	of	 the	Manager,	OC	Planning	Development	Services	that	the	
following	requirements	have	been	included	in	the	Project	construction	plan:	

1. Vegetation	 removal	 activities	 shall	 be	 scheduled	 outside	 the	 nesting	 season	
(September	 1	 to	 February	 14	 for	 songbirds;	 September	 1	 to	 January	 14	 for	
raptors)	to	avoid	potential	impacts	to	nesting	birds.	

2. Any	construction	activities	that	occur	during	the	nesting	season	(February	15	to	
August	31	for	songbirds;	 January	15	to	August	31	for	raptors)	shall	require	that	
all	suitable	habitat	be	thoroughly	surveyed	for	the	presence	of	nesting	birds	by	a	
qualified	 biologist	 before	 commencement	 of	 clearing.	 	 If	 any	 active	 nests	 are	
detected,	 a	 buffer	 of	 at	 least	 300	 feet	 (500	 feet	 for	 raptors),	 or	 as	 determined	
appropriate	 by	 the	 biological	monitor,	 shall	 be	 delineated,	 flagged,	 and	 avoided	
until	 the	 nesting	 cycle	 is	 complete	 as	 determined	 by	 the	 biological	 monitor	 to	
minimize	impacts.	

3. A	qualified	biologist	shall	survey	for	active	bird	nests	or	mammal	burrows	in	all	
Project	 site	 areas	 that	 could	potentially	 be	 exposed	 to	 construction	noise	 levels	
exceeding	60	dBA.	Where	active	bird	nests	or	mammal	burrows	are	discovered,	
no	construction	activities	shall	occur	that	would	result	 in	noise	 levels	exceeding	
60	dBA	at	the	active	nest	or	burrow	location.		Construction	restriction	areas	shall	
be	staked	or	 fenced	under	 the	supervision	of	 the	qualified	biologist	prior	 to	 the	
commencement	of	construction	activities	during	the	breeding	season	dates	listed	
above.	
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Section	4.3,	Biological	Resources	

1.	 Page	4.3‐40.		Modify	Mitigation	Measure	4.3‐3	with	the	following	changes:	

Mitigation	Measure	4.3‐3	 	Prior	 to	 issuance	of	a	grading	permit,	 the	Project	Applicant	shall	
demonstrate	to	the	satisfaction	of	 the	Manager,	OC	Planning	Development	Services	that	the	
following	requirements	have	been	included	in	the	Project	construction	plan:	

1. Vegetation	 removal	 activities	 shall	 be	 scheduled	 outside	 the	 nesting	 season	
(September	 1	 to	 February	 14	 for	 songbirds;	 September	 1	 to	 January	 14	 for	
raptors)	to	avoid	potential	impacts	to	nesting	birds.	

2. Any	construction	activities	that	occur	during	the	nesting	season	(February	15	to	
August	31	for	songbirds;	 January	15	to	August	31	for	raptors)	shall	require	that	
all	suitable	habitat	be	thoroughly	surveyed	for	the	presence	of	nesting	birds	by	a	
qualified	 biologist	 before	 commencement	 of	 clearing.	 	 If	 any	 active	 nests	 are	
detected,	 a	 buffer	 of	 at	 least	 300	 feet	 (500	 feet	 for	 raptors),	 or	 as	 determined	
appropriate	 by	 the	 biological	monitor,	 shall	 be	 delineated,	 flagged,	 and	 avoided	
until	 the	 nesting	 cycle	 is	 complete	 as	 determined	 by	 the	 biological	 monitor	 to	
minimize	impacts.	

3. A	qualified	biologist	shall	survey	for	active	bird	nests	or	mammal	burrows	in	all	
Project	 site	 areas	 that	 could	potentially	 be	 exposed	 to	 construction	noise	 levels	
exceeding	60	dBA.	Where	active	bird	nests	or	mammal	burrows	are	discovered,	
no	construction	activities	shall	occur	that	would	result	 in	noise	 levels	exceeding	
60	dBA	at	the	active	nest	or	burrow	location.		Construction	restriction	areas	shall	
be	staked	or	 fenced	under	 the	supervision	of	 the	qualified	biologist	prior	 to	 the	
commencement	of	construction	activities	during	the	breeding	season	dates	listed	
above.	

RESPONSE	CDFW‐4	

Construction	 plans	 are	 typically	 prepared	 before	 grading	 permits	 for	 a	 project	 are	 issued.	 	 Staging	 area	
location(s)	for	construction	activities	would	be	identified	in	the	construction	plan.		

During	 construction	 of	 the	 Project,	 there	 would	 be	 views	 of	 construction	 activities	 and	 equipment	
throughout	 the	 various	 stages	 of	 Project	 implementation.	 	 Staging	 areas	 would	 include	 activities	 and	
materials	 associated	 heavy	 equipment	 (e.g.,	 graders,	 bulldozers);	 building	 construction	 activities	 and	
equipment;	 stockpiles	 of	 building	 materials;	 and	 vehicle	 parking	 areas.	 	 Because	 of	 quick	 removal	 and	
restoration	of	staging	areas	as	well	as	the	need	to	quickly	restore	hillside	vegetation	on	newly	constructed	
and	graded	areas,	the	impact	of	establishing	construction	stating	areas	and	other	construction	activity	would	
be	short‐term	and	therefore	less	than	significant.	

Construction	staging	areas	and	construction	activity	can	affect	biological	resources.		Mitigation	Measure	4.3‐
3	on	page	4.3‐40	in	Section	4,	Biological	Resources,	of	the	Draft	EIR	requires	that	construction	activity,	which	
includes	the	establishment	of	staging	areas,	shall	not	result	in	the	removal	of	vegetation	during	the	nesting	
season,	and	other	construction	activity	shall	not	occur	in	close	proximity	to	nesting	areas.	
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RESPONSE	CDFW‐5	

It	is	acknowledged	that	the	CDFW	will	determine	the	final	mitigation	requirements	during	the	processing	of	
a	 Streambed	 Alteration	 Agreement	 (SAA)	 for	 impacts	 to	 jurisdictional	 streambed	 and	 associated	 riparian	
vegetation.	 	 The	 2:1	 replacement	 or	 restoration	 ratio	 included	 as	 part	 of	Mitigation	Measure	 4.3‐2	 is	 the	
recommendation	of	the	Lead	Agency.		If	a	ratio	of	greater	than	2:1	is	required	by	CDFW	in	approving	a	SAA,	
then	the	requirements	for	compliance	with	Mitigation	Measure	4.3‐2	would	be	met.	 	If	the	SAA	ratio	is	less	
than	2:1,	the	Project	Applicant	would	still	be	required	to	replace	or	restore	at	a	ratio	of	2:1	for	jurisdiction	
resource	impacts.	

RESPONSE	CDFW‐6	

The	 commenter	 asserts	 that	 the	 Draft	 EIR	 should	 consider	 specific	 measures	 to	 minimize	 stormwater	
impacts.	 	 However,	 as	 described	 in	 the	 Draft	 EIR,	 stormwater	 impacts	 are	 less	 than	 significant.	 The	
commenter	does	not	specifically	challenge	the	conclusions	in	the	Draft	EIR,	or	provide	any	evidence	which	
conflicts	with	 the	 conclusions	 in	 the	Draft	EIR.	 	 Section	4.8,	Hydrology	and	Water	Quality,	 of	 the	Draft	EIR	
discusses	 and	 analyzes	 the	 Project’s	 potential	 hydrology	 and	 water	 quality	 impacts	 resulting	 from	
construction	and	operation.		As	discussed	therein,	Project	construction	will	not	result	in	significant	impacts	
with	 the	 implementation	 of	 a	 Stormwater	 Pollution	 Prevention	 Plan	 (and	 associated	 Best	 Management	
Practices	 (BMPs))	 and	 compliance	 with	 applicable	 regulations	 such	 as	 the	 NPDES	 Construction	 General	
Permit.		With	respect	to	operations,	a	Conceptual	Water	Quality	Management	Plan	(WQMP)	was	prepared	to	
identify	 and	analyze	 appropriate	water	quality	management	practices	 and	BMPs	 to	be	 implemented.	 	The	
WQMP	 includes	both	 source	 control	 and	 treatment	 control	BMPs,	 as	well	 as	 site	design	BMPs,	 and	would	
implement	 LID	 principles,	 where	 applicable	 and	 feasible.	 	 Compliance	 with	 applicable	 regulatory	
requirements,	 as	 well	 as	 implementation	 of	 PDFs	 and	 BMPs	 identified	 in	 the	WQMP,	 would	 ensure	 that	
operation	 of	 the	 Project	 would	 not	 result	 in	 significant	 water	 quality	 impacts.	 	 Moreover,	 Section	 4.8,	
Hydrology	 and	Water	 Quality,	 of	 the	 Draft	 EIR	 discusses	 the	 regulations	 and	 requirements	 for	 Project	
compliance	with	the	revised	MS4	permit,	which	includes	the	need	to	incorporate	Low	Impact	Development	
provisions.		The	Project’s	WQMP	includes	the	use	of	an	infiltration	basin	and	various	biotreatment	BMPs	to	
remove	 suspended	 solids	 and	 sediments,	 amongst	 other	 pollutants	 of	 concern.	 	 Please	 see	 revisions	 in	
Chapter	3.0	of	this	Final	EIR	which	provides	corrections	and	additions	to	Section	4.8	of	the	Draft	EIR	based	
on	 the	 Project’s	 updated	 Conceptual	 Drainage	 Study	 and	 Conceptual	 Water	 Quality	 Management	 Plan	
(included	in	Appendix	D	of	this	Final	EIR).		Because	the	Project	would	result	in	less	than	significant	impacts	
with	incorporation	of	BMPs,	LID	technology,	and	compliance	with	applicable	regulation,	the	Draft	EIR	need	
not	consider	additional	measures	to	reduce	impacts.			

Project	implementation	would	result	in	an	increase	in	impervious	surface	area,	estimated	at	28.5	acres.		As	a	
consequence	of	the	southern	portion	of	the	project	study	area	being	not	conducive	to	percolation,	Project‐
related	 sheet	 flows	 would	 be	 retained	 until	 their	 flow	 rates	 mimic	 the	 pre‐development	 conditions.	 	 In	
addition,	all	 flows	 from	the	developed	project	site	would	be	downstream	 into	 the	storm	drain	system	and	
away	from	the	native	habitats,	which	would	remain	upstream	of	the	project	study	area.	
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LETTER:	CDPR	

California	Department	of	Parks	and	Recreation	‐	Inland	Empire	District	
Kelly	Elliott,	District	Superintendent	
17801	Lake	Perris	Drive	
Perris,	CA	92571	
(January	8,	2014)	

RESPONSE	CDPR‐1	

The	 Draft	 EIR	 addresses	 recreational	 impacts	 in	 Section	 4.13,	Recreation.	 	 Figure	 4.13‐2	 in	 the	 Draft	 EIR	
illustrates	the	existing	and	proposed	trails	within	the	project	vicinity	as	shown	on	the	City	of	Yorba	Linda’s	
Riding,	Hiking	and	Bikeway	Trail	Component	Map.	 	The	Cielo	Vista	Project	does	not	 include	any	proposed	
trail(s)	into	Chino	Hills	State	Park.		Any	future	trails	proposed	by	the	City	or	otherwise	into	Chino	Hills	State	
Park	 will	 require	 an	 assessment	 of	 impacts	 to	 the	 Park	 at	 the	 time	 of	 proposal,	 per	 applicable	 CEQA	
requirements.		However,	as	discussed	under	Impact	Statement	4.13‐1	beginning	on	page	4.13‐12,	the	Project	
could	 accommodate	 trails	 envisioned	 by	 the	 City	 through	 the	 Project’s	 proposed	 central	 open	 space	 area	
(Trail	35a)	and	within	a	Metropolitan	Water	District	(MWD)	easement	(Trail	35b).			

Mitigation	Measure	4.13‐2	has	been	prescribed	to	ensure	that	all	contemplated	trails	could	be	constructed	
through	 the	project	 site.	 	 Per	Mitigation	Measure	4.13‐2,	 prior	 to	 issuance	 of	 grading	permits,	 the	Project	
Applicant	would	need	to	coordinate	with	the	City	of	Yorba	Linda	Parks	and	Recreation	Department	and	OC	
Parks	to	identify	potential	planned	trail	alignments	through	the	project	site,	as	identified	in	the	City	of	Yorba	
Linda’s	Riding,	Hiking	and	Bikeway	Trail	Component	Map.			

RESPONSE	CDPR‐2	

Impacts	to	the	fully	protected	and	special‐status	species	golden	eagle	are	analyzed	beginning	on	page	4.3‐31	
of	Section	4.3,	Biological	Resources,	of	the	Draft	EIR.		Even	with	a	historic	nest	site	less	than	one	mile	from	the	
project	study	area,	the	impact	conclusion	of	the	Draft	EIR	would	not	change.5		The	Esperanza	Hills	Draft	EIR	
(page	5‐116,	of	Section	5.3,	Biological	Resources)	 reported	 that	a	golden	eagle	nest	was	observed	north	of	
that	project	site	on	a	cliff	face	within	Chino	Hills	State	Park	prior	to	the	2008	Freeway	Complex	Fire,	and	this	
may	be	 the	nest	 to	which	 this	 comment	refers.	 	However,	 the	Esperanza	Hills	Draft	EIR	continues	with	 “a	
subsequent	visit	to	the	former	location	of	the	nest	in	May	2013	revealed	that	the	nest	is	no	longer	active	and	
Glen	 Lukos	Associates	 biologists	 concluded	 that	 it	was	 probably	 destroyed	 in	 the	 2008	Freeway	Complex	
Fire.”		The	Cielo	Vista	Project	would	not	directly	nor	indirectly	impact	nest	sites,	as	close	as	one	mile	away	
within	 Chino	Hills	 State	 Park,	 because	 intervening	 ridgelines	would	 provide	 a	 visual	 and	 acoustic	 barrier	
between	the	project	study	area	and	the	historic	nest	site.		The	proposed	development	footprint	(58.88	acres)	
is	only	about	0.5	percent	of	the	area	contained	within	the	Chino	Hills	State	Park.		The	Project	would	result	in	
impacts	to	potential	foraging	habitat;	however;	the	habitat	is	of	moderate	to	low	quality	due	to	disturbances	
associated	 with	 human	 activities	 and	 fire	 (e.g.,	 introduction	 of	 non‐native	 vegetation,	 on‐going	 oil/gas	
production	activities,	passive	recreation)	on‐site.	In	addition,	the	project	study	area	is	already	compromised	
within	 an	 “edge‐effect”	 area	 as	 a	 result	 of	 the	 suburban	 development	 on	 three	 sides.	 	 	 	 The	 commenter	

																																																													
5		 The	“project	study	area”	is	defined	in	Section	4.3,	Biological	Resources,	of	the	Draft	EIR	to	include	84.60‐acres	(83.90	acres	on‐site	

and	0.70	acre	off‐site)	in	unincorporated	Orange	County,	California.	
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asserts	that	State	Park	Environmental	Scientists	routinely	observe	golden	eagles	foraging	in	the	open	space	
south	of	Chino	Hills	State	Park	and	north	of	 the	91	Freeway.	 	However,	 this	 is	a	significantly	 large	area	of	
land,	and	the	comment	provides	no	evidence	specifically	related	to	the	project	site.		As	noted	in	Section	4.3,	
Biological	Resources,	 of	 the	Draft	EIR,	 the	habitat	within	 the	project	 site	 is	moderate	 to	 low	quality	due	 to	
disturbances	 and	 human	 activities	 such	 as	 oil	 drilling	 and	 access	 roads.	 	 Even	 if	 golden	 eagles	 utilize	 the	
project	 site	 for	 foraging,	 the	 project	 site	 is	 low	quality	 habitat	 and	 approximately	 0.5	 percent	 of	 the	 area	
contained	in	Chino	Hills	State	Park,	which	is	superior	foraging	habitat.	 	Thus,	the	Project	would	result	 in	a	
less	than	significant	impact	to	this	species.	

RESPONSE	CDPR‐3	

Cumulative	 impacts	 on	biological	 resources	 are	discussed	 in	 Section	4.3,	Biological	Resources,	of	 the	Draft	
EIR,	 starting	 on	 page	 4.3‐43.	 	 Any	 loss	 of	 individuals	 from	 implementation	 of	 the	 Project	 in	 a	 cumulative	
impact	context	would	not	threaten	regional	populations	due	to	the	large	areas	of	habitat	in	the	surrounding	
area	that	would	be	available	 for	 these	species	 to	utilize	(e.g.,	particularly	within	 the	preserved	open	space	
areas	of	Chino	Hills	State	Park)	where	the	preservation	of	native	habitats	and	plant	and	wildlife	populations	
is	part	of	the	mission	of	the	park.		The	project	study	area	is	approximately	0.7	percent	the	size	of	Chino	Hills	
State	Park	and	the	proposed	development	footprint	(58.88	acres)	is	only	approximately	0.5	percent.		When	
combined	with	the	adjacent	Esperanza	Hills	Project,	the	cumulative	area	is	approximately	5	percent	the	size	
of	 Chino	 Hills	 State	 Park	 and	 the	 proposed	 cumulative	 development	 footprint	 of	 the	 two	 projects	
(approximately	400	acres)	is	approximately	3.3	percent.	 	In	context	to	the	greater	undeveloped	Chino	Hills	
area	(of	21,152	acres	or	85.6	square	kilometers),	the	cumulative	project	area	is	approximately	2.8	percent	of	
this	 large	 habitat	 block	 and	 the	 proposed	 cumulative	 development	 footprint	 of	 the	 two	 projects	 is	
approximately	1.9	percent.	

The	loss	of	58.88	acres	of	foraging	and	nesting	habitat,	some	of	which	is	adjacent	to	urbanized	areas,	is	not	
expected	to	substantially	affect	migratory	species	to	a	point	where	their	survival	in	the	region	is	threatened.		
This	is	due	to	the	wide	spread	distribution	of	foraging	and	nesting	habitats	throughout	the	region,	including	
the	Chino	Hills	State	Park,	which	provides	for	the	permanent	preservation	of	these	habitats.		Many	of	these	
species	are	relatively	mobile	and	are	expected	to	locate	additional	foraging	habitat	remaining	in	the	region.	
Moreover,	 the	 foraging	habitat	within	 the	project	 site	 is	moderate	 to	 low	quality	due	 to	disturbances	 and	
human	activities.		As	discussed	in	the	Draft	EIR,	the	project	study	area	can	be	characterized	as	a	highly	used	
“remnant”	portion	of	 open	 space,	 bordered	on	 three	 sides	by	 residential	development,	 equestrian	 corrals,	
and	active	oil	drilling.		The	site	is	currently	accessible	by	a	network	of	historic	oil	production	and	access	road	
and	 occupied	 by	 abandoned	 and	 active	 drilling	 sites	 and	 related	 environmental	 disturbances.	 	 Also,	 a	
significant	portion	of	 the	site	 is	ruderal	and	non‐native	vegetation	due	to	historic	use	of	 the	site	as	grazed	
range	land	and	the	Freeway	Complex	2008	wildfire.		While	the	commenter	suggests	that	the	project	site	has	
the	 potential	 for	 recovery	 and	 restoration,	 an	 EIR	 should	 evaluate	 the	 impacts	 based	 upon	 existing	
conditions.		(State	CEQA	Guidelines	Section	15125.)		As	such,	impacts	would	not	be	considered	cumulatively	
significant.			

The	 Draft	 EIR	 discusses	 potential	 impacts	 to	 biological	 resources,	 including	 to	 sensitive	 species,	 wildlife	
corridors,	and	sensitive	habitats.	 	The	conclusions	contained	 in	 the	Draft	EIR	are	supported	by	substantial	
evidence,	which	the	commenter	does	not	specifically	challenge	or	provide	any	evidence	to	the	contrary.		 	A	
comment	 that	 consists	 exclusively	 of	 mere	 argument	 and	 unsubstantiated	 opinion	 does	 not	 constitute	
substantial	evidence.	 	(Pala	Band	of	Mission	Indians	v.	County	of	San	Diego	(1998)	68	Cal.App.4th	556,	580;	
State	CEQA	Guidelines	Section	15384.)	
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The	commenter	asserts	that	the	cumulative	impacts	analysis	is	inadequate	because	it	does	not	including	the	
bank	armoring	and	flood	control	projects	occurring	within	the	Santa	Ana	River,	the	relocation	of	the	Santa	
Ana	 River	 Interceptor,	 and	 the	 State	 Route	 91	 Corridor	 Improvement	 Project.	 The	 cumulative	 impacts	
analysis	 for	 biological	 impacts	 considered	 past,	 present,	 and	 reasonably	 foreseeable	 projects	 within	 the	
vicinity	of	the	project	study	area.		The	Santa	Ana	River	Interceptor	(SARI)	Line	is	a	23‐mile‐long	wastewater	
pipeline	that	extends	from	the	Orange/San	Bernardino	County	boundary	just	southwest	of	Prado	Dam	to	the	
Orange	County	Sanitation	District	(OCSD)	sewage	treatment	plant	in	Fountain	Valley.		The	SARI	project	site	is	
located	 approximately	 four	miles	 to	 the	 southeast	 of	 the	 Cielo	 Vista	 project	 site.	 The	 project	 is	 currently	
under	 construction	 and	would	 likely	 be	 completed	prior	 to	 the	 implementation	 of	 the	Cielo	 Vista	 Project.	
While	temporary	impacts	to	riparian	resources	of	the	Santa	Ana	River	are	a	consequence	of	the	SARI	Project,	
the	majority	 of	 the	 impacts	 are	 short‐term	and	 the	 biological	 resources	would	 be	 restored	 subsequent	 to	
completion	 of	 the	 SARI	 Project.	 	 Mitigation	 requirements	 for	 the	 SARI	 Project	 include	 monitoring	 of	
construction	sites	for	raptors,	California	gnatcatcher,	least	Bell’s	vireo	and	southwestern	willow	flycatcher	to	
confirm	 project	 compliance	 with	 permit	 conditions	 and	 avoidance	 of	 direct	 impacts	 to	 these	 species.	 	 A	
qualified	biologist	is	required	to	be	on‐site	during	all	ground	disturbing	activities	within	the	Santa	Ana	River	
streambed	 to	 maintain	 biological	 resource	 protection	 measures.	 	 Permanent	 loss	 of	 riparian	 habitat	 is	
required	 to	 be	mitigated	 at	 a	 ratio	 of	 3:1	 for	 restored	 or	 created	 habitat,	 and	 temporary	 loss	 of	 riparian	
habitat	and	permanent	loss	of	non‐riparian	wetland	habitat	is	required	to	be	mitigated	at	a	ratio	of	1:1.		

The	State	Route	91	Corridor	Improvement	Project	(SR91)	will	widen	Highway	91	chiefly	between	Interstate	
15	and	Highway	71,	but	extending	to	Green	River	Road	(at	the	Orange	County	border)	within	the	northern	
right‐of‐way	of	Highway	91.		The	primary	construction	activities	would	occur	approximately	six	miles	to	the	
southeast	 of	 the	 Cielo	 Vista	 project	 site.	 	 All	 of	 the	 construction	 would	 occur	 along	 the	 existing	 heavily	
traveled	and	high	noise	level	transportation	corridor,	much	of	which	is	urban	development.		Therefore	it	is	
expected	that	impacts	to	biological	resources	would	be	limited.		Furthermore,	it	is	assumed	that	appropriate	
mitigation	would	be	provided,	such	as	pre‐construction	nest	surveys	for	compliance	with	the	Migratory	Bird	
Treaty	 Act	 as	 well	 as	 California	 Fish	 and	 Game	 Code	 protection	 of	 nesting	 birds.	 	 The	 Riverside	 County	
Transportation	Commission	(RCTC)	will	mitigate	 the	effects	of	 the	SR91	Corridor	 Improvement	Project	on	
biological	 communities.	 	 To	 sustain	 biodiversity,	 RCTC	will	 implement	mitigation	measures	 in	 Chino	Hills	
State	Park	and	will	 follow	its	Multiple	Species	Habitat	Conservation	Plan	to	determine	which	 lands	are	set	
aside	for	conservation.			

The	Santa	Ana	River	flood	control	projects	effect	riparian	resources	from	the	bank	armoring	and	other	flood	
control	 infrastructure.	 	 Similar	 to	 both	 SARI	 and	 the	 SR91,	 these	 projects	 are	 linear	 in	 design,	 and	
immediately	 proximate	 to	 existing	 infrastructure	 to	which	 the	 project	 activities	 are	 designed	 to	 improve.		
Compliance	with	regulatory	permitting	by	USACE,	RWQCB	and	CDFW	for	jurisdictional	resource	impacts	are	
obligatory	and	would	be	comparable	to	the	Cielo	Vista	Project	Mitigation	Measure	4.3‐2.	

The	Draft	EIR	 is	not	deficient	 for	 failing	 to	 include	 the	projects	 that	commenter	specifies	 in	 its	cumulative	
impacts	analysis.	 	However,	even	consideration	of	 these	projects	 in	assessing	cumulative	 impacts	does	not	
change	 the	 conclusion	 that	 the	 Project	 would	 not	 have	 a	 cumulatively	 significant	 impact	 because	 the	
biological	resources	are	not	directly	comparable	to	the	project	study	area	because	both	SARI	and	the	SR91	
are	 linear	projects	rather	 than	a	block	of	varied	habitats	and	only	 the	 least	Bell’s	vireo	would	be	a	shared	
sensitive	resource	among	these	projects.		The	golden	eagle	would	not	be	a	shared	sensitive	resource	because	
SARI,	SR91	nor	the	Santa	Ana	River	flood	control	projects	provide	foraging	habitat	on	which	the	Cielo	Vista	
and	Esperanza	Hills	 projects	 sites	 do.	 	 “The	 cumulative	 impact	 from	 several	 projects	 is	 the	 change	 in	 the	
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environment	which	results	from	the	incremental	impact	of	the	project	when	added	to	other	closely	related	
past,	present,	and	reasonably	foreseeable	probable	future	projects.”		(City	of	Maywood	v.	Los	Angeles	Unified	
School	District	(2012)	208	Cal.App.4th	362,	379.)	As	stated	above,	the	cumulative	project	area,	including	the	
Esperanza	Hills	Project,	 is	 approximately	2.8	percent	of	 the	 greater	undeveloped	Chino	Hills	 area	and	 the	
proposed	 cumulative	 development	 footprint	 of	 the	 two	 projects	 is	 approximately	 1.9	 percent	 when	
considering	loss	of	raptor	foraging	habitat.			

As	discussed	above,	 the	only	special‐status	species	common	between	 the	Cielo	Vista	Project	and	 the	 three	
infrastructure	 projects	 is	 least	 Bell’s	 vireo.	 	 Impacts	 on	 least	 Bell’s	 vireo	 are	 considered	 to	 be	 potentially	
significant.		With	implementation	of	Mitigation	Measure	4.3‐1	to	replace	habitat	for	the	least	Bell’s	vireo	that	
is	to	be	impacted	by	the	Project	at	a	minimum	2:1	ratio	due	to	the	isolated	nature	of	the	occupied	habitat,	
which	would	 increase	the	amount	of	suitable	habitat	 for	 this	species	 in	 the	cumulative	 impacts	study	area	
over	that	which	exists	today,	the	Project’s	contribution	to	cumulative	loss	of	least	Bell’s	vireo	in	the	project	
study	area	would	not	be	cumulatively	considerable	in	the	context	of	baseline	conditions	due	to	the	limited	
extent	of	habitat	suitable	to	support	these	species	on	the	project	site	and	the	availability	of	such	habitats	in	
the	region.		

Impacts	to	jurisdictional	resources	require	mitigation	that	would	increase	the	extent	of	these	resources.		The	
Project’s	contribution	to	cumulative	loss	of	least	Bell’s	vireo	in	the	project	vicinity	would	not	be	cumulatively	
considerable	 in	 the	 context	 of	 baseline	 conditions	 due	 to	 the	 limited	 extent	 of	 habitat	 suitable	 to	 support	
these	species	on	the	project	site	and	the	availability	of	such	habitats	in	the	region.		In	addition,	the	Cielo	Vista	
Project	 mitigation	 requirements	 would	 provide	 additional	 habitat	 for	 this	 species	 and	 the	 mitigation	
obligations	for	other	related	projects	would	also	provide	protection	for	this	species	on	a	regional	scale	(e.g.,	
such	as	avoidance	of	impacts	by	the	Esperanza	Hills	Project).	

Finally,	commenter	generally	suggests	that	the	Draft	EIR	reevaluate	its	cumulative	impacts	conclusions	and	
incorporate	additional	mitigation	measures	 to	reduce	 the	Project’s	 impacts.	 	As	discussed	above,	 the	Draft	
EIR	fully	and	appropriately	evaluates	the	Project’s	potential	environmental	impacts	on	biological	resources	
and	 includes	 information	 sufficient	 to	 allow	 the	 decisionmakers	 to	 intelligently	 take	 account	 of	
environmental	 consequences.	 	 (State	CEQA	Guidelines	Section	15151.)	 	Moreover,	 as	discussed	above,	 the	
cumulative	 conclusions	 contained	 in	 the	 Draft	 EIR	 are	 supported	 by	 substantial	 evidence,	 which	 the	
commenter	does	not	specifically	challenge	or	provide	any	evidence	to	the	contrary.			A	comment	that	consists	
exclusively	of	mere	argument	and	unsubstantiated	opinion	does	not	constitute	substantial	evidence.	 	(Pala	
Band	of	Mission	Indians	v.	County	of	San	Diego	(1998)	68	Cal.App.4th	556,	580;	State	CEQA	Guidelines	Section	
15384.)	
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LETTER:	CALTRANS1	

California	Department	of	Transportation	–	District	12	
Maureen	El	Harake,	Branch	Chief,	Regional	–	Community	Transit	Planning	
3346	Michelson	Drive,	Suite	100	
Irvine,	CA	92612‐8894	
(December	11,	2013)	

RESPONSE	Caltrans1‐1	

This	comment	is	noted.		A	valid	registered	civil	engineer	will	sign	the	traffic	study.						
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LETTER:	CALTRANS2	

California	Department	of	Transportation	–	District	12	
Maureen	El	Harake,	Branch	Chief,	Regional	–	Community	Transit	Planning	
3346	Michelson	Drive,	Suite	100	
Irvine,	CA	92612‐8894	
(January	17,	2014)	

RESPONSE	Caltrans2‐1	

The	SR‐91	Freeway	at	Weir	Canyon	was	not	evaluated	in	the	traffic	study	as	the	Project	is	located	nearly	two	
miles	from	the	Freeway	and	is	expected	to	contribute	fewer	than	50	peak	hour	trips	to	the	interchange.		The	
Cielo	Vista	 traffic	 impact	analysis	report	was	prepared	to	support	 the	 lead	agency	requirements	 for	 traffic	
impact	analysis	that	requires	the	use	of	the	ICU	methodology	to	identify	Project	impacts	for	CEQA	purposes.		
Since	the	study	area	intersections	are	located	within	the	boundaries	of	the	lead	agency	and	do	not	extent	to	
any	state	facilities,	the	use	of	HCM	methodology	is	not	required.	

RESPONSE	Caltrans2‐2	

The	EIR	 evaluated	 the	potential	 traffic	 impacts	 from	 the	Project	 and	Esperanza	Hills,	 as	 suggested	by	 the	
commenter,	including	impacts	to	state	facilities	(i.e.,	State	Highway	90,	Imperial	Highway).		More	specifically,	
the	 traffic	 analysis	 under	 Impact	 Statement	 4.14‐1	 beginning	 on	 page	 4.14‐21	 in	 Section	 4.14,	
Traffic/Transportation,	of	 the	Draft	EIR	considers	ambient	traffic	growth	and	traffic	growth	attributable	to	
the	identified	related	projects,	including	the	Esperanza	Hills	Project,	anticipated	to	occur	under	both	Opening	
Year	(2015)	and	Horizon	Year	(2035)	scenarios.		Therefore,	the	cumulative	impact	analysis	is	incorporated	
into	 the	 analysis	 presented	 under	 Impact	 Statement	 4.14‐1.	 	 Accordingly,	 the	 cumulative	 impact	 analysis	
conducted	under	Impact	Statement	4.14‐1	includes	the	incremental	effect	of	the	Project	added	to	other	past,	
present	 and	 probable	 future	 projects.	 	 As	 shown	 in	 EIR	 Table	 4.14‐8,	 the	 Imperial	 Highway/Yorba	 Linda	
Blvd.	intersection	was	part	of	this	analysis.		

RESPONSE	Caltrans2‐3	

As	indicated	on	page	2‐1	in	Section	2,	Project	Description,	first	subsection,	the	nearest	state	roadway	to	the	
project	site	is	State	Route	91	(91	Freeway)	located	1.7	miles	to	the	southwest.		Therefore,	no	Project	related	
work	 will	 occur	 within	 or	 near	 this	 roadway’s	 right‐of‐way	 which	 would	 necessitate	 an	 Encroachment	
Permit	before	commencement	of	Project	related	work.	

RESPONSE	Caltrans2‐4	

This	comment	is	noted.		A	valid	registered	civil	engineer	will	sign	the	traffic	study.			
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LETTER:	LAFCO	

Orange	County	Local	Agency	Formation	Commission	
Carolyn	Emery,	Executive	Officer	
12	Civic	Center	Plaza,	Room	235	
Santa	Ana	,	CA	92701	
(December	12,	2013)	

RESPONSE	LAFCO‐1	

A	 “Responsible	 Agency”	 is	 a	 public	 agency	 other	 than	 the	 Lead	 Agency	which	 has	 discretionary	 approval	
power	over	the	Project.	 	(CEQA	Guidelines	§	15381.)		Contrary	to	the	suggestion	in	Comment	LAFCO‐1,	the	
Orange	County	Local	Agency	Formation	Commission	has	no	discretionary	approval	power	over	the	Project	
and	 therefore	 is	 not	 a	 “responsible	 agency”	 as	 that	 term	 is	 defined	 in	 the	CEQA	Guidelines.	 	Although	 the	
Project	site	is	located	within	the	City’s	Sphere	of	Influence	and	the	possibility	of	annexation	is	considered	in	
the	EIR,	Table	4.9‐2	on	page	4.9‐16	of	the	Draft	EIR	also	acknowledges	the	possibility	that	if	the	City	or	the	
Project	Applicant	do	not	wish	 to	pursue	annexation	at	 this	 time	 then	any	 future	annexation	would	be	 the	
result	of	a	petition	by	the	future	Project	residents	or	of	an	action	by	the	City	Council.		The	Project	Applicant	
may	pursue	annexation	 in	 the	 future.	 	As	a	result,	 the	statement	on	Page	2‐2	of	 the	EIR	that	 the	Applicant	
“intends”	to	seek	annexation	is	an	error.	 	The	following	revisions	have	been	made	to	the	Draft	EIR	and	are	
also	included	in	Chapter	3.0,	Corrections	and	Additions,	of	this	Final	EIR:	

Chapter	2.0,	Project	Description	

1.									 Page	2‐2.		Modify	the	last	paragraph	with	the	following	changes:	

The	Orange	County	General	Plan	designates	approximately	41	acres	of	the	project	site	as	Suburban	
Residential	“1B”,	which	permits	development	of	residential	land	uses	at	a	density	of	0.5‐18	dwelling	
units	per	acre,	and	approximately	43	acres	of	the	project	site	as	Open	Space	(5).		The	entire	project	
site	is	zoned	A1(O)	–	General	Agricultural	with	Oil	Production	Overlay,	per	the	Orange	County	Zoning	
Map.	 	The	project	site	 is	also	within	 the	City	of	Yorba	Linda	Sphere	of	 Influence	(SOI).	 	The	City	of	
Yorba	Linda	General	Plan	 indicates	 that	 the	SOI	 is	representative	of	 the	 long‐term,	probable	 future	
physical	boundaries	and	service	area	of	the	City.		The	Project	Applicant	may	seek	annexation	to	the	
City	in	the	future	through	an	annexation	agreement	to	be	negotiated	with	the	City	prior	to	issuance	of	
building	permits.	

RESPONSE	LAFCO‐2	

Contrary	to	the	suggestion	in	Comment	LAFCO‐2,	the	Project	does	include	definite	plan	and	process	for	the	
long‐term	delivery	of	reliable	and	efficient	public	services	to	future	Project	residents.		As	discussed	at	length	
in	EIR	Section	4.12,	Public	Services,	the	EIR	evaluates	the	Project’s	potential	impacts	on	fire	protection,	police	
protection,	 schools,	 and	 other	 public	 facilities.	 	 As	 discussed	 in	 Section	 4.l2,	 the	 Draft	 EIR	 prescribes	
Mitigation	Measures	4.12‐1	to	4.12‐8	to	ensure	that	potentially	significant	impacts	to	public	services,	where	
applicable,	are	reduced	to	a	 less	 than	significant	 level.	 	The	commenter’s	assertion	 is	general,	and	without	
any	 evidentiary	 support	 or	 reference	 to	 specific	 sections	 of	 the	 EIR,	 and	 therefore	 no	 further	 response	 is	
required.	(Public	Resources	Code	§	21091(d);	CEQA	Guidelines	§	15204(a);	City	of	Maywood	v.	Los	Angeles	
Unified	School	District	(2012)	208	Cal.App.4th	362,	401.)	
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RESPONSE	LAFCO‐3	

The	commenter	 is	referred	to	Topical	Response	1	 for	a	detailed	explanation	as	to	why	the	Esperanza	Hills	
Project	 is	 not	 part	 of	 the	 Cielo	 Vista	 Project,	 but	was	 instead	 properly	 considered	 in	 the	 EIR	 as	 a	 related	
project	for	cumulative	impacts	purposes	and	in	the	Draft	EIR’s	analysis	of	growth	inducing	impacts.	

RESPONSE	LAFCO‐4	

Per	 comment,	 Section	 4.11,	Population	and	Housing,	 of	 the	 Draft	 EIR	will	 be	 revised	 to	 include	 the	 latest	
Regional	 Housing	 Need	 Allocation	 (RHNA)	 proposed	 for	 unincorporated	 Orange	 County	 by	 the	 Southern	
California	 Association	 of	 Governments	 for	 the	 period	 of	 January	 1,	 2014	 through	 January	 1,	 2021.	 	 	 The	
following	revisions	have	been	made	 to	 the	Draft	EIR	and	are	also	 included	 in	Chapter	3.0,	Corrections	and	
Additions,	of	this	Final	EIR:	

Section	4.11,	Population	and	Housing	

1.	 Page	4.11‐1.		Modify	sub‐section	(3),	Regional	Housing	Needs	Assessment	(RHNA),	with	the	
following	changes:	

(3)  Regional Housing Needs Assessment (RHNA) 

A	Regional	Housing	Needs	Assessment	 (RHNA),	most	 recently	 adopted	and	approved	by	 the	SCAG	
Regional	 Council	 on	 July	 12,	 2007,	 includes	 an	 assessment	 of	 regional	 housing	needs	 for	 very	 low	
income,	low	income,	moderate	income,	and	above	moderate	income	groups	for	the	planning	period	
from	January	2006	2014	through	June	2014	October	2021.	1	The	RHNA	is	used	by	local	communities	
to	 address	 land	 use	 planning,	 prioritize	 local	 resource	 allocation,	 and	 decide	 how	 to	 address	
identified	existing	and	future	housing	needs	resulting	from	population,	employment,	and	household	
growth.		According	to	the	RHNA,	the	housing	needs	for	unincorporated	County	of	Orange	includes	a	
total	of	7,978	5,272	dwelling	units,	of	which	1,777	1,240	would	be	very	low	income,	1,445	879	low	
income,	 1,597	 979	 moderate	 income,	 and	 3,159	 2,174	 above	 moderate	 income	 housing;	 refer	 to	
Table	4.11‐1,	Regional	Housing	Growth	Needs	of	Unincorporated	County	of	Orange.	

1	 Southern	 California	 Association	 of	 Governments	 Website:	 	 http://www.scag.ca.gov/Housing/pdfs/rhna/
RHNA_FinalAllocationPlan071207.pdf.	http://www.scag.ca.gov/Documents/5thCyclePFinalRHNAplan.pdf	

Table 4.11‐1
 

Regional Housing Growth Needs of Unincorporated County of Orange 
 

Very Low 
Income 

Households 

Low 
Income 

Households 

Moderate
Income 

Households 

Above Moderate 
Income 

Households 

Total
Households 

1,777	1,240*	 1,445	879	 1,597	979	 3,159	2,174	 7,978	5,272	
22.3	23.4%	 18.1	17.1%	 20	18.7%	 39.6	40.8%	 100%	

   

Half (889) of these very low units are assumed to be in the extremely‐low category (Source:  SCAG 2007). 
Source:    County  of  Orange  Housing  Element,  2011;  Southern  California  Association  of  Governments  Website:  

http://www.scag.ca.gov/Housing/pdfs/rhna/RHNA_FinalAllocationPlan071207.pdf. 
http://www.scag.ca.gov/Documents/5thCyclePFinalRHNAplan.pdf 
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2.	 Page	4.11‐3.		Modify	sub‐section	(2),	Housing,	with	the	following	changes:	

(2)  Housing 

The	County	of	Orange	currently	containsed	approximately	1,022,219	1,062,966	housing	units	while	
the	unincorporated	County	of	Orange	containsed	38,496	39,506	units	in	2010.		Current	housing	types	
in	the	County	are	depicted	in	Table	4.11‐3 ,	Housing	by	Type	(2010	2014).	

Table 4.11‐3
 

Housing by Type (2010 2014) 
	

Unit Type 

Unincorporated County of Orange
Total Units 

County of Orange
Total Units 

Number  Percent  Number  Percent 

Single‐family	detached	 30,529	30,577	 79.3	77.4	 521,768	538,866	 51.1	
50.7	

Single‐family	attached	 2,188	3,856	 5.7	9.8	 130,118	128,274	 12.7	
12.1	

Multi‐family	(2‐4	units)	 2,213	862	 5.7	2.2	 91,400	92,462	 8.9	8.7	
Multi‐family	(5+	units)	 3,260	3,578	 8.5	9.1	 265,146	269,824	 25.9	

25.4	
Mobile	Homes	 306	633	 0.8	1.6	 13,787	33,534	 1.4	3.1	

Total	 38,496	39,506	 	 1,022,219	
1,062,966	

	

   

Note:   According  to  the 2010 Census, a housing unit  is a house, an apartment, a mobile home, a group of rooms, or a single room 
occupied (or if vacant, intended for occupancy) as separate living quarters. 

 
Source:  California Department of Finance, 2011 2014 E‐5 Population and Housing Table. 

	

Compared	 to	 Orange	 County	 as	 a	 whole,	 the	 unincorporated	 areas	 of	 the	 County	 have	 a	 higher	
percentage	of	 single‐family	housing	and	a	 lower	percentage	of	multi‐family	housing.	 	 Single‐family	
homes	comprise	approximately	85	87	percent	of	unincorporated	County	compared	to	only	about	64	
63	percent	of	housing	units	in	the	entire	County.		There	is	a	significantly	greater	percentage	of	multi‐
family	 homes	 in	 all	 of	 Orange	 County,	 over	 34	 percent,	 than	 in	 unincorporated	 areas,	 at	
approximately	14	11.3	percent	as	per	Table	4.11‐3.2	

2	 Environmental	Science	Associates	(ESA).		Saddle	Crest	Homes	Draft	Environmental	Impact	Report	#661.		April	2012.	

3.	 Page	4.11‐6.		Modify	the	“Project	Consistency”	Analysis	regarding	Policy	3	of	the	Orange	
County	General	Plan	in	Table	4.11‐5	with	the	following	changes:	

Consistent.	 	The	Project	would	 introduce	up	 to	112	single‐family	homes	 in	an	area	designated	 for	
suburban	residential	land	uses,	which	would	contribute	to	the	ability	of	the	County	to	meet	demands	
for	housing,	particularly	single‐family	homes.	
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The	 RHNA	 most	 recently	 adopted	 and	 approved	 by	 the	 SCAG	 Regional	 Council	 on	 July	 12,	 2007	
includes	 an	 assessment	 of	 regional	 housing	 needs	 for	 very	 low	 income,	 low	 income,	 moderate	
income,	 and	 above	 moderate	 income	 groups	 for	 the	 planning	 period	 from	 January	 2006	 2014	
through	 June	2014	October	2021.	 	The	RHNA	establishes	 targets	 for	meeting	 the	housing	needs	of	
diverse	income	groups	but	is	not	regulating	in	the	sense	that	it	is	an	evaluating	criteria	for	the	types	
of	housing	proposed	by	individual	development	projects.		According	to	the	RHNA,	the	housing	needs	
for	unincorporated	County	of	Orange	includes	a	total	of	7,978	5,272	dwelling	units,	of	which	1,777	
1,240	would	 be	 very	 low	 income,	 1,445	 879	 low	 income,	 1,597	 979	moderate	 income,	 and	 3,159	
2,174	above	moderate	 income	housing.	 	The	Project	 contributes	 to	meeting	 this	need	at	either	 the	
moderate	or	above	moderate	 income	levels	 identified	as	between	81‐120%	of	area	median	 income	
and	above	120%	of	area	median	income,	respectively.		A	total	of	4,756	3,153	of	the	7,978	5,272	units	
are	 allocated	 to	 these	 categories.	 	 Because	 Project	 housing	 price	 points	 are	 yet	 to	 be	 defined,	 the	
income	subcategory	for	the	Project’s	residences	is	to	be	determined.	

4.	 Page	4.11‐7.		Modify	the	“Project	Consistency”	Analysis	regarding	Goal	3	and	Policy	3	of	the	
Orange	County	General	Plan	in	Table	4.11‐5	with	the	following	changes:	

Potentially	Consistent.		The	most	recent	RHNA	for	the	City	identifies	a	total	housing	need	of	2,039	
669	units	between	2008	2014	and	2014	2021.		The	Project	contributes	to	meeting	this	need	at	either	
the	 moderate	 or	 above	 moderate	 income	 levels	 identified	 as	 between	 81‐120%	 of	 area	 median	
income	and	above	120%	of	area	median	income,	respectively.		A	total	of	1,208	396	of	the	2,039	669	
units	are	allocated	to	these	categories.		Because	Project	housing	price	points	are	yet	to	be	defined,	the	
income	subcategory	for	the	Project’s	residences	is	to	be	determined.	

5.	 Page	4.11‐8.		Modify	2nd	paragraph	with	the	following	changes:	

Although	 the	project	 site	 is	not	within	 the	City	of	Yorba	Linda,	 it	may	be	annexed	 in	 to	 the	City	at	
some	point	 in	 the	 future.	 	The	16	related	projects	 in	 the	City	of	Yorba	Linda	and	County	of	Orange	
(including	the	Esperanza	Hills	Project)	would	result	in	an	increase	of	2,015	residential	units	with	an	
associated	increase	of	6,448	people.6		Thus,	the	Project	and	the	related	projects	would	include	up	to	
2,127	housing	units.		While	this	figure	would	exceed	the	City’s	RHNA	allocation	of	2,039	669	units	if	
the	Project	were	annexed	into	the	City,	the	current	allocation	does	not	include	areas	within	the	City	
sphere	of	influence.		These	units	are	included	in	the	RHNA	allocation	for	the	unincorporated	County,	
including	the	Yorba	Linda	sphere	of	influence	area.		Housing	needs	associated	with	annexation	would	
be	 served	 by	 the	 housing	 proposed	 under	 the	 Project.	 	 In	 regard	 to	 potential	 growth	 inducing	
impacts,	as	analyzed	in	Section	4.8,	Hydrology	and	Water	Quality,	Section	4.12,	Public	Services,	Section	
4.13,	Recreation,	Section	4.14,	Traffic/Transportation,	and	Section	4.15,	Utilities	and	Service	Systems,	
impacts	 on	 infrastructure	 and	 other	 services	would	 all	 be	 less	 than	 significant	 at	 the	 Project	 and	
cumulative	 level	 with	 implementation	 of	 mitigation	 measures	 and	 PDF’s,	 as	 discussed	 in	 those	
sections.	

																																																													
6		 Based	on	the	average	household	size	of	3.2	persons/household	for	unincorporated	areas	of	Orange	County.	 	It	should	be	noted	that	

the	average	household	size	for	all	of	Orange	County	is	3.0	persons/household	(U.S.	Census	Bureau,	2010).		The	average	household	size	
of	3.2	persons/household	is	also	consistent	with	population	estimates	of	the	City	of	Yorba	Linda,	Initial	Study	for	Oakcrest	Terrace,	
prepared	by	Impact	Sciences,	March	2012.	
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6.	 Page	4.11‐9	and	4.11‐10.		Modify	the	references	to	the	“California	Department	of	Finance”	and	
“Final	Regional	Housing	Need	Allocation	Plan”	with	the	following	changes:	

California	Department	of	Finance.		E‐5	Population	and	Housing	Estimates	for	Cities,	Counties,	and	the	
State,	 2011	 and	 2012	 2014.	 	 http://www.dof.ca.gov/research/demographic/reports/estimates/e‐
5/2011‐20/view.php.		2011	and	2012	2014.	

Final	 Regional	 Housing	 Need	 Allocation	 Plan	 –	 Planning	 Period	 (January	 1,	 2006	 2014	 –	 June	 30,	
2014	October	1,	2021)	for	Jurisdictions	within	the	Six‐County	SCAG	Region.		Approved	by	the	SCAG	
Regional	Council	on	July	12,	2007.	

RESPONSE	LAFCO‐5	

First,	Comment	LAFCO‐5	is	factually	incorrect	in	stating	that	“[t]he	Draft	EIR	assumes	that	the	project	will	be	
annexed	 into	 the	 City	 of	 Yorba	 Linda.”	 	 The	 statement	 on	 page	 2‐2	 of	 the	 Draft	 EIR	 that	 the	 Applicant	
“intends”	to	seek	annexation	is	an		error	and	has	been	corrected	in	the	Final	EIR	(refer	to	Response	LAFCO‐
1).		The	Draft	EIR	addressed	public	services	impacts,	including	fire	protection	services,	in	Section	4.12,	Public	
Services,	with	supporting	data	provided	in	Appendix	J	of	the	Draft	EIR.		Many	cities	in	the	County,	including	
Yorba	 Linda,	 use	 the	 OCFA	 for	 fire	 protection	 services.	 	 As	 regional	 service	 provider,	 this	 agency	 is	 best	
suited	 to	 serve	 the	 project	 site	 from	 existing	 facilities	 in	 the	 adjacent	 City.	 	 Thus,	 regardless	 of	 the	 City’s	
contract	 with	 OCFA	 and	 annexation	 status	 of	 the	 project	 site,	 the	 Project	 would	 be	 serviced	 by	 the	 fire	
stations	 and	 personnel	 discussed	 in	 the	 Draft	 EIR,	 which	 are	 cited	 based	 on	 direct	 correspondence	 with	
OCFA.		Thus,	the	assessment	of	impacts	regarding	fire	protection	services	would	be	similar	if	the	project	site	
is	annexed	to	 the	City	or	remains	unincorporated.	 	Accordingly,	 further	analysis	of	 fire	protection	services	
impacts	is	not	necessary.			

RESPONSE	LAFCO‐6	

The	Draft	EIR	addressed	public	 services	 impacts,	 including	police	services,	 in	Section	4.12,	Public	Services,	
with	 supporting	data	provided	 in	Appendix	 J	of	 the	Draft	EIR.	 	Many	cities	 in	 the	County,	 including	Yorba	
Linda,	 use	 the	 Orange	 County	 Sheriff’s	 Department	 for	 police	 protection	 services.	 	 As	 regional	 service	
provider,	this	agency	is	best	suited	to	serve	the	project	site	from	existing	facilities	in	the	adjacent	City.		Thus,	
regardless	of	the	City’s	contract	with	the	Sheriff’s	Department	and	annexation	status	of	the	project	site,	the	
Project	would	be	 serviced	by	 the	police	 station	 and	personnel	discussed	 in	 the	Draft	EIR,	based	on	direct	
correspondence	with	the	Sheriff’s	Department.		Thus,	the	assessment	of	impacts	regarding	police	protection	
services	would	be	similar	if	the	project	site	is	annexed	to	the	City	or	remains	unincorporated.		Accordingly,	
further	 analysis	 of	 police	 protection	 services	 impacts	 is	 not	 necessary.	 	 Refer	 also	 to	 Response	 LAFCO‐8,	
below,	which	includes	a	discussion	of	Mitigation	Measure	4.12‐2B.	 	This	mitigation	measure	would	further	
ensure	impacts	regarding	police	protection	services	are	less	than	significant.			

RESPONSE	LAFCO‐7	

The	Esperanza	Hills	Project	proposed	ingress	and	egress	plans	known	as	Option	1,	Option	2,	Option	2A	and	
Option	 2B.	 	 The	 Draft	 EIR	 addressed	 the	 proposed	 Esperanza	 Hills	 access	 alternatives	 in	 Section	 4.14,	
Traffic/Transportation.	 	On	June	2,	2015,	the	Orange	County	Board	of	Supervisors	approved	the	Esperanza	
Hills	Project,	with	two	access	options—“Modified	Option	2”	and	Option	2B.		Option	1	was	removed	from	the	
Esperanza	Hills	Specific	Plan.		As	discussed	on	page	4.14‐17	of	Section	4.14,	“an	additional	analysis	has	been	
performed	for	the	intersections	that	could	potentially	be	affected	by	the	change	in	travel	patterns	resulting	
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from	 the	 proposed	 access	 alternative	 via	 Aspen	 Way	 [i.e.,	 Option	 2]	 for	 the	 Esperanza	 Hills	 cumulative	
project.	 	 The	purpose	of	 assessing	 the	 access	 alternative	 is	 to	 identify	 any	 additional	 near‐term	and	 long‐
range	cumulative	impacts	that	could	potentially	occur	with	the	change	in	proposed	access.”	

RESPONSE	LAFCO‐8	

To	 ensure	 that	 the	 Project	 is	 compatible	 with	 adjacent	 subdivisions,	 it	 consists	 of	 single	 family	 homes	
accessed	by	cul‐de‐sacs	and	local	streets.		The	Project’s	density	of	1.3	gross	dwelling	units	per	acre	compares	
favorably	with	adjacent	and	nearby	subdivisions	as	described	in	Table	4.9‐3	on	page	4.9‐19	of	Section	4.9,	
Land	Use	Planning,	with	density	ranges	of	between	1.04	and	1.96	dwelling	units	per	acre.		Pages	4.9‐16	and	
4.9‐17	indicate	that	the	Project	will	adhere	to	the	City’s	Residential	Urban	(RU)	Zone	with	respect	to	having	a	
minimum	lot	size	of	7500	square	feet	and	also	complying	with	the	RU	Zone’s	key	site	development	standards	
‐‐	 building	 height,	 setback	 and	 parking	 requirements.	 	 With	 respect	 to	 roadway	 design,	 Project	 Design	
Feature	(PDF)	14‐1	on	page	4.14‐19	of	Section	4.14,	Traffic/Transportation,	ensures	that	street	design	and	
size	standards	will	meet	the	requirements	of	both	the	County	and	City.	 	Because	the	Project	will	meet	City	
zoning	requirements	through	compliance	with	the	RU	Zone	and	both	County	and	City	design	standards	for	
roadways,	 the	Project	will	 be	 fully	 compatible	with	 adjacent	 development	whether	 or	 not	 the	 property	 is	
annexed	to	the	City.		

Critical	public	services	to	the	project	site	consist	of	law	enforcement	and	fire	protection	services	which	are	
covered	in	Section	4.12,	Public	Services,	of	the	Draft	EIR.	 	Many	cities	in	the	County,	 including	Yorba	Linda,	
use	 the	 County	 Sheriff	 and	 the	 OCFA	 for	 law	 enforcement	 and	 fire	 protection	 services,	 respectively.	 	 As	
regional	 service	 providers,	 these	 agencies	 would	 be	 best	 suited	 to	 serve	 the	 project	 site	 from	 existing	
facilities	in	the	adjacent	City.		For	law	enforcement	services,	as	stated	on	page	4.12‐13,	the	Project	would	be	
subject	 to	 a	 potential	 development	 impact	 fee.	 	 In	 addition	 to	 the	 development	 impact	 fee	 reference,	
Mitigation	 Measure	 4.12‐2(B)	 has	 been	 added	 to	 further	 ensure	 impacts	 to	 police	 services	 are	 less	 than	
significant.	 	The	following	revisions	have	been	made	to	the	Draft	EIR	and	are	also	 included	in	Chapter	3.0,	
Corrections	and	Additions,	of	this	Final	EIR	to	reference	Mitigation	Measure	4.12‐2(B).	

Executive	Summary	

1.	 Page	ES‐34.		Modify	Table	ES‐1,	Column	3,	with	the	following	changes:	

Police Protection Services 

Mitigation	Measure	4.12‐2B		 Prior	 to	 issuance	of	 a	 grading	permit,	 the	Project	Applicant	 shall	
enter	into	a	secured	Law	Enforcement	Services	Agreement	with	the	Orange	County	Sheriff’s	
Department.	 	 This	 Agreement	 shall	 specify	 the	 developer’s	 pro‐rata	 fair	 share	 funding	 of	
capital	improvements	and	equipment,	which	shall	be	limited	to	serve	the	project	site.	

Section	4.12,	Public	Services	

1.	 Page	4.12‐13.		Modify	the	last	paragraph	with	the	following	changes:	

(2)  Police Protection and Law Enforcement Services 

As	discussed	in	the	Existing	Conditions	above,	the	Project	would	be	serviced	by	the	OCSD	out	of	the	
Yorba	 Linda	 Police	 Services	 Facility	 located	 at	 20994	 Yorba	 Linda	 Boulevard	 (located	 at	 Arroyo	
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Park),	 which	 is	 approximately	 0.25	 miles	 from	 the	 project	 site.	 	 The	 Project	 would	 generate	 a	
population	of	 approximately	358	 residents.	 	 This	 incremental	 increase	 in	 population,	 compared	 to	
the	City’s	population	of	approximately	67,000	people,	would	not	create	a	need	for	expanding	existing	
facilities	or	staff,	construction	of	a	new	facility,	or	adversely	impact	types	of	services	provided.7		With	
development	 of	 the	 site,	 patrol	 routes	 in	 the	 area	 would	 be	 slightly	 modified	 to	 include	 the	 site,	
however,	 the	 Department’s	 current	 adequate	 response	 times	 would	 not	 be	 substantially	 changed	
such	that	response	time	objectives	are	compromised	in	any	manner.		Thus,	impacts	regarding	police	
services	would	be	 less	 than	significant.	 	Nonetheless,	 to	offset	any	 incremental	need	 for	 funding	of	
capital	 improvements	 to	 maintain	 adequate	 police	 protection	 facilities	 and	 equipment,	 and/or	
personnel,	the	Project	would	be	responsible	for	paying	development	impacts	fees	per	the	County	of	
Orange,	 Code	 of	 Ordinances,	 Title	 7	 –	 Land	 Use	 and	 Building	 Regulations,	 Division	 9	 –	 Planning,	
Article	7	–	Development	Fees.	

In	 the	 event	 that	 such	 a	 fee	 is	 not	 in	 place	 before	 issuance	 of	 grading	 permits	 and	 the	 Sheriff’s	
Department	 determines	 that	 additional	 resources	 are	 needed	 to	 serve	 the	 project	 site,	 Mitigation	
Measure	4.12‐2B	ensures	that	sufficient	facilities	would	be	available	for	this	purpose.	

Mitigation	Measure	4.12‐2B		 Prior	 to	 issuance	of	 a	 grading	permit,	 the	Project	Applicant	 shall	
enter	into	a	secured	Law	Enforcement	Services	Agreement	with	the	Orange	County	Sheriff’s	
Department.	 	 This	 Agreement	 shall	 specify	 the	 developer’s	 pro‐rata	 fair	 share	 funding	 of	
capital	improvements	and	equipment,	which	shall	be	limited	to	serve	the	project	site.	

RESPONSE	LAFCO‐9	

The	 Project’s	 alternatives	 were	 developed	 based	 on	 a	 clearly	 written	 set	 of	 objectives,	 consistent	 with	
Section	 15124(b)	 of	 the	 CEQA	 Guidelines.	 	 The	 commenter	 asks	 the	 County	 to	 analyze	 an	 “Annexation	
Alternative”	that	would	involve	the	same	number	of	units	as	the	Project	itself.		Such	analysis	is	not	required	
under	CEQA.		The	holding	in	Village	of	Laguna	Beach,	Inc.	v.	Board	of	Supervisors	is	instructive	on	this	point.	
In	Village	of	Laguna,	the	EIR	analyzed	a	20,000‐unit	project	and	the	alternatives	section	analyzed	0‐,	7,500‐,	
10,000‐,	 and	 25,000‐dwelling‐unit	 projects.	 	 (Village	Laguna	of	Laguna	Beach,	 Inc.	 v.	Board	of	 Supervisors	
(1982)	134	Cal.	App.	3d	1022,	1028.)		This	range	of	alternatives	was	subsequently	challenged	for	its	failure	
to	consider	the	development	of	some	number	of	dwelling	units	between	the	10,000	and	20,000.		The	court,	
evaluating	this	claim	against	the	rule‐of‐reason	standard,	concludes	that	the	EIR’s	failure	to	analyze	1,000‐,	
16,000‐,	22,500‐,	and	20,001‐unit	alternatives	was	not	fatal	and	that	the	provided	range	of	alternatives	was	
sufficient.		(Id	at	1028.)	

Here,	as	in	Village	of	Laguna,	 the	County’s	failure	to	consider	every	conceivable	alternative	is	not	fatal.	 	An	
agency	need	only	 select	 a	 reasonable	 range	of	 alternatives	 for	 consideration,	 and	 that	 range	must	 include	
information	 “sufficient	 to	 permit	 a	 reasonable	 choice	 of	 alternatives	 so	 far	 as	 environmental	 aspects	 are	
concerned.”	 	(Id	at	1029.)		An	“array	of	alternatives”	is	sufficient	if	it	“represent[s]	enough	of	a	variation	to	
allow	 informed	 decision	 making.”	 	 (City	 of	 Maywood	 v.	 Los	 Angeles	 Unified	 School	 District	 (2012)	 208	
Cal.App.4th	362,	419.)	

																																																													
7		 According	to	the	US	Census	Bureau,	the	population	estimate	for	the	City	of	Yorba	Linda	was	approximately	67,000	people	in	2012.		

Thus,	the	Project’s	population	of	358	residents	would	represent	approximately	0.5%	of	the	City’s	population.		Data	obtained	from	the	
US	Census	Bureau	website:		http://quickfacts.census.gov,	accessed	October	17,	2013.	
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In	 addition,	 this	 Final	 EIR	 includes	 evaluation	 of	 a	 new	 alternative—Modified	 Planning	 Area	 1	 Only	
Alternative	(Alternative	5)	in	Chapter	3.0.		Please	refer	to	Topical	Response	5	for	a	discussion	of	the	Modified	
Planning	Area	1	Only	Alternative.	

RESPONSE	LAFCO‐10	

Because	 annexation	 is	 not	 required	 or	 currently	 proposed	 for	 the	 Project,	 a	 “No	 Annexation”	 alternative	
would	 not	 be	meaningfully	 different	 for	 the	 Project	 itself.	 	 Please	 also	 	 refer	 to	 Response	 LAFCO‐9	 for	 a	
discussion	of	alternatives	analyzed	in	the	Draft	EIR.	
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January 21, 2014
 
Ron Tippets
Planner, Current & Environmental Planning Section 
Orange County Planning Services
300 North Flower Street
Santa Ana, California 92702-4048

Draft Environmental Impact Report for
Cielo Vista Project 

 
Dear Mr. Tippets:

The Wildlife Corridor Conservation Authority (WCCA) was created to
provide for the proper planning, conservation, environmental protection
and maintenance of the habitat and wildlife corridor between the
Whittier-Puente Hills, Chino Hills, and the Cleveland National Forest in the
Santa Ana Mountains.  WCCA has reviewed the Draft Environmental
Impact Report (DEIR) for the proposed Cielo Vista Project and provides
the following comments.

The conclusions regarding project-related and cumulative impacts to
biological resources are not supported.  The DEIR does not adequately
avoid, minimize, and/or mitigate the potentially significant impacts related
to loss of habitat occupied by the bird species, least Bell’s vireo (Vireo
bellii pusillus), considered threatened by the State and Federal
governments; the loss of 14 acres of sensitive native plant communities
(and loss of over 30 acres total of native plant communities); and the loss
of habitat for other sensitive wildlife species.  For example, deferring
mitigation for impacts to the least Bell’s vireo (i.e., obtaining other permits)
is not adequate for the California Environmental Quality Act (CEQA).
There should be an emphasis on avoidance of potentially significant
impacts to biological resources.

The Esperanza Hills Project, adjacent to and east of the Cielo Vista
Project,  includes a proposal for 340 single-family residential units on
468.9 acres.  Under both project options of the Esperanza Hills project, the
street access and some grading would overlap with the Cielo Vista Project
site.  The design, grading, and construction of the two projects would need
to be coordinated.  The Cielo Vista and Esperanza Hills projects should be
analyzed together due to their adjacency to, and dependency on, each
other.  That approach would align better with the intent of CEQA and
Guidelines (e.g., section 15378).  That approach would also allow for an
up-front quantitative analysis of total impacts to biological resources.  It
would also provide a better mechanism for evaluating project modifications
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and alternatives in order to more effectively avoid and minimize environmental impacts for
both projects combined.

Although the Cielo Vista project proposes to preserve 36.3 acres as undeveloped open
space, the DEIR does not adequately address the long-term protection and conservation
of the open space.  The Final Environmental Impact report (FEIR) and Conditions of
Approval should address long-term protection of open space, for whichever alternative is
ultimately approved.  The FEIR mitigation measures and Conditions of Approval should
specify that the remaining open space shall be protected in perpetuity through a fee title
dedication and/or grant of a conservation easement(s) to a conservation and land
management agency acceptable to the County of Orange and the California Department
of Fish and Wildlife.  An appropriate entity to accept this dedication could be California
State Parks, WCCA, or the Mountains Recreation and Conservation Authority (dependent
on said agency’s concurrence at that time).  The timing of the land transfer or recordation
of the conservation easement should be specified (e.g., prior to the issuance of a grading
or other permit, map recordation, vegetation removal, or issuance of a certificate of
occupancy).

Adequate funding for long-term maintenance and/or management of the remaining open
space (for whichever alternative is approved) should also be included as a mitigation
measure in the FEIR mitigation measures and in the Conditions of Approval.  The timing
of the establishment of said funding should also be specified.  For example, this condition
could require placing the funding in an escrow account, or finalizing a Landscape
Maintenance District, prior to the issuance of a grading or other permit, map recordation,
vegetation removal, or issuance of a certificate of occupancy.  These conditions would
provide the necessary assurances for preserving the sensitive plant communities and
wildlife species in the remaining open space.

The argument against implementing the less damaging alternative (Planning Area 1 Only)
is not adequate.  We recommend that the County adopt the Planning Area 1 Only
Alternative.  This alternative increases the amount of open space preservation to 42.7
acres.  This alternative would substantially reduce impacts to sensitive plant communities
and sensitive wildlife species (e.g., least Bell’s vireo) found in Planning Area 2.

We appreciate your consideration of these comments.  Please continue to maintain our
agency on your email/mailing list for this project.  If you have any questions, please contact
Judi Tamasi of our staff by phone at (310) 589-3230, ext. 121, or by email at
judi.tamasi@mrca.ca.gov.

Sincerely,

Glenn Parker
Chairperson
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LETTER:	WCCA	

Wildlife	Corridor	Conservation	Authority	
Glenn	Parker,	Chairperson	
570	West	Avenue,	Suite	100	
Los	Angeles,	CA	90065	
(January	21,	2014)	

RESPONSE	WCCA‐1	

The	Draft	EIR	addressed	and	analyzed	biological	resources	impacts	in	Section	4.3,	Biological	Resources,	with	
supporting	 data	 provided	 in	 Appendix	 C	 of	 the	 Draft	 EIR.	 	 Analysis	 of	 the	 impacts	 to	 least	 Bell’s	 vireo	 is	
contained	 on	 pages	 4.3‐28	 through	 4.3‐31	 of	 Section	 4.3,	 Biological	 Resources,	 of	 the	 Draft	 EIR.	 	 The	
commenter	generally	challenges	the	biological	resources	impacts	analysis,	but	does	not	provide	any	specific	
evidence	 that	 the	 analysis	 is	 inadequate	 or	 not	 supported	 by	 substantial	 evidence.	 	 Rather,	 commenter	
argues	 that	 the	Draft	EIR	 improperly	defers	mitigation	of	 the	 impacts	 to	 the	 least	Bell’s	vireo	and	that	 the	
Draft	 EIR	 should	 emphasize	 avoidance	 of	 potentially	 significant	 impacts.	 	 As	 to	 avoidance,	 a	 significant	
portion	of	the	project	site	will	be	avoided.	(Draft	EIR,	Appendix	C	at	5.)		The	Draft	EIR	also	uses	an	approach	
to	mitigation	which	considers,	among	other	things,	“[a]voiding	the	impact	altogether	by	not	taking	a	certain	
action	 or	 parts	 of	 an	 action.”	 	 (Draft	 EIR,	 Appendix	 C	 at	 55.)	 	 However,	 avoidance	 is	 not	 possible	 in	 all	
situations,	 and	 the	 Draft	 EIR	 uses	 a	 mitigation	 approach	 which	 accounts	 for	 this	 fact.	 	 The	 Draft	 EIR’s	
approach	 to	 mitigation	 is	 appropriate	 with	 respect	 to	 biological	 resources,	 and,	 with	 mitigation	 and	
compliance	with	regulations,	impacts	to	the	least	Bell’s	vireo	are	less	than	significant.			An	EIR	is	not	required	
to	 incorporate	 suggested	 mitigation	 measures	 for	 impacts	 that	 are	 less	 than	 significant.	 Nevertheless,	
avoidance	of	least	Bell’s	vireo	habitat	is	not	feasible	because	legal	access	easements	from	public	roads	align	
with	such	on‐site	habitat.	Please	refer	to	Figure	4.3‐3	for	the	locations	at	which	the	least	Bell’s	vireo	has	been	
observed,	which	are	located	in	very	close	proximity	to	access	easements.	A	total	of	1.64	acres	of	permanent	
impacts	would	occur	to	least	Bell’s	vireo	occupied	habitat	(refer	to	Figure	4.3‐5,	Impacts	on	Sensitive	Wildlife	
Species).		The	impacts	to	the	least	Bell’s	vireo	are	considered	potentially	significant.			

With	respect	to	mitigation,	while	the	Project	could	potentially	impact	the	least	Bell’s	vireo,	consultation	with	
the	 USFWS	 and	Mitigation	Measure	 4.3‐1	would	 reduce	 any	 potentially	 significant	 impacts	 to	 a	 less	 than	
significant	level.		(Rialto	Citizens	for	Responsible	Growth	v.	City	of	Rialto	(2012)	208	Cal.App.4th	899,	945‐946	
[consultation	with	the	USFWS	was	not	an	improper	deferral	of	mitigation].)		When	a	public	agency	evaluates	
the	potentially	 significant	 impacts	 of	 a	 project	 and	 identifies	measures	 that	will	mitigate	 those	 impacts,	 it	
does	 not	 have	 to	 commit	 to	 any	 particular	mitigation	measure	…	 as	 long	 as	 it	 commits	 to	mitigating	 the	
significant	impact	of	the	project.	 	(Oakland	Heritage	Alliance	v.	City	of	Oakland	(2011)	195	Cal.App.4th	884,	
906.)	Moreover,	the	details	of	exactly	how	mitigation	will	be	achieved	under	the	identified	measures	can	be	
deferred	 pending	 completion	 of	 a	 future	 study.	 	 (California	Native	Plant	 Society	 v.	City	of	Rancho	Cordova	
(2009)	172	Cal.App.4th	603,	621.)		Here,	the	Draft	EIR	provides	measures	which	are	sufficiently	definite	and	
commit	to	mitigating	the	impact	to	a	less	than	significant	level,	including	incorporating	mitigation	measures	
recommended	by	the	USFWS	and	replacement	and/or	enhancement	of	habitat	at	a	ratio	of	no	less	than	2:1.	
Mitigation	 Measure	 4.3‐1	 requires	 the	 replacement	 or	 enhancement	 of	 least	 Bell’s	 vireo	 habitat	 at	 a	
minimum	at	a	minimum	of	twice	the	acreage	lost	in	order	to	support	the	survival	of	this	endangered	species	
for	 compliance	with	 provisions	 of	 the	 federal	 and	 state	 endangered	 species	 acts.	 	 Details	 of	 the	 complete	
mitigation	 requirements	 are	 not	 yet	 known	 because	 consultation	 between	 U.S.	 Army	 Corps	 of	 Engineers	
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(USACE)	 and	 Unites	 States	 Fish	 and	 Wildlife	 Service	 (USFWS)	 has	 yet	 to	 commence	 and	 Section	 7	
consultation	with	the	USFWS	under	the	Federal	Endangered	Species	Act	(FESA)	is	required.		As	described	on	
page	4.3‐31	of	the	Draft	EIR,	the	USACE	would	need	to	consult	with	USFWS	on	any	actions	that	may	affect	a	
threatened	or	endangered	species,	least	Bell’s	vireo	for	the	Cielo	Vista	Project.		During	the	mandatory	FESA	
Section	7	consultation	by	USACE	with	USFWS	for	any	Clean	Water	Act	404	permit	 for	 this	Project,	USFWS	
would	gather	 all	 relevant	 information	 concerning	 the	Project	 and	 the	potential	Project‐related	 impacts	on	
the	least	Bell’s	vireo	(i.e.,	the	Project	Applicant	would	submit	a	species‐specific	Biological	Assessment	as	part	
of	 the	 consultation	process),	 prepare	 a	Biological	Opinion	with	 respect	 to	whether	 the	Project	 is	 likely	 to	
jeopardize	 the	 continued	 existence	 of	 the	 species	 and	 within	 which	 USFWS	 would	 recommend	
mitigation/conservation	 measures	 where	 appropriate.	 	 Priority	 would	 be	 given	 to	 mitigation	
implementation	 within	 the	 same	 regional	 watershed	 of	 the	 Santa	 Ana	 River	 and	 where	 viable	 long‐term	
success	for	least	Bell’s	vireo	habitat	occupation	is	assured.		Where	USFWS	and	California	Department	of	Fish	
and	Wildlife	(CDFW)	agency‐approved	off‐site	mitigation	banks	(e.g.,	the	pending	Soquel	Canyon	Mitigation	
Bank	within	 the	City	of	Chino	Hills	 in	San	Bernardino	County)	 that	support	 least	Bell’s	vireo	are	available,	
purchase	of	mitigation	credits	would	be	a	preferred	option	because	mitigation	banks	have	demonstrated	to	
the	resource	agencies	the	long‐term	viability	for	successful	mitigation.		However,	the	Project	Applicant	may	
elect	 to	pursue	satisfaction	of	 the	replacement	and	enhancement	obligations	 for	 the	permit	compliance	by	
independently	developing	a	mitigation	plan	acceptable	to	both	the	resource	agencies	and	the	Manager,	OC	
Development	Services.	

Authorization	for	ground	disturbance	through	the	issuance	of	a	grading	permit	would	not	occur	unless	the	
County	is	confident	of	successful	mitigation	compliance.			

The	 following	revisions	have	been	made	 to	 the	Draft	EIR	and	are	also	 included	 in	Chapter	3.0,	Corrections	
and	Additions,	of	this	Final	EIR:	

Section	4.3,	Biological	Resources	

1.	 Page	4.3‐31.		Modify	the	third	sentence	of	the	second	paragraph	with	the	following	changes:	

This	statute	imposes	the	obligation	on	federal	agencies	to	ensure	that	their	actions	(such	as	issuing	
federal	CWA	permits	for	this	Project)	are	not	likely	to	jeopardize	the	continued	existence	of	a	listed	
species	 or	 destroy	 or	 adversely	modify	 its	 designated	 critical	 habitat.	 	 This	 obligation	 is	 enforced	
through	 the	 procedural	 requirement	 that	 agencies,	 such	 as	 the	 USACE,	 initiate	 consultation	 with	
USFWS	on	any	actions	that	may	affect	a	threatened	or	endangered	species.		During	the	FESA	Section	
7	 consultation	 anticipated	 that	will	 be	 required	 for	 this	 Project,	 USFWS	would	 gather	 all	 relevant	
information	concerning	the	Project	and	the	potential	Project‐related	impacts	on	the	least	Bell’s	vireo	
(i.e.,	 the	 Project	 Applicant	 would	 submit	 a	 species‐specific	 Biological	 Assessment),	 prepare	 its	
opinion	with	 respect	 to	whether	 the	 Project	 is	 likely	 to	 jeopardize	 the	 continued	 existence	 of	 the	
species	(i.e.,	the	USFWS	would	issue	a	Biological	Opinion),	and	recommend	mitigation/conservation	
measures	 where	 appropriate.	 	 The	 mitigation	 is	 anticipated	 to	 would	 be	 similar	 to	 Mitigation	
Measure	 4.3‐1,	 prescribed	 below.	 	 Implementation	 of	 Mitigation	 Measure	 4.3‐1	 would	 reduce	 the	
Project’s	potentially	significant	impacts	on	the	least	Bell’s	vireo	to	a	less	than	significant	level.		With	
the	potential	loss	of	1.64	acres	of	least	Bell’s	vireo	habitat	as	a	result	of	project	implementation,	this	
mitigation	measure	requires	habitat	replacement	or	enhancement	at	up	to	twice	the	acreage	lost	in	
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order	 to	 support	 the	 survival	 of	 this	 endangered	 species	 under	 the	 federal	 and	 state	 endangered	
species	acts.	

RESPONSE	WCCA‐2	

The	commenter	 is	referred	to	Topical	Response	1	 for	a	detailed	explanation	as	to	why	the	Esperanza	Hills	
Project	 is	 not	 part	 of	 the	 Cielo	 Vista	 Project,	 but	was	 instead	 properly	 considered	 in	 the	 EIR	 as	 a	 related	
project	for	cumulative	impacts	purposes	and	in	the	Draft	EIR’s	analysis	of	growth	inducing	impacts.	

RESPONSE	WCCA‐3	

As	discussed	on	page	2‐10	 in	Chapter	2.0,	Project	Description,	 of	 the	Draft	EIR,	 the	permanent	open	space	
within	 the	 project	 site	 would	 be	 dedicated	 to	 and	 maintained	 by	 the	 homeowner’s	 association	 or	 other	
government	 or	 non‐profit	 entity,	 with	 ongoing	 maintenance	 requirements	 to	 be	 established	 by	 the	
appropriate	 entity	 accepting	 the	 dedication.	 	 This	 aspect	 of	 the	 Project	 is	 reinforced	with	 Project	 Design	
Feature	 (PDF)	 1‐4	 on	 page	 2‐32,	which	must	 be	 implemented	 prior	 to	 the	 recordation	 of	 the	 subdivision	
map.	 	 PDFs	would	 be	 included	 in	 the	 Project’s	Mitigation	Monitoring	 and	 Reporting	 Program	 (MMRP)	 to	
ensure	their	implementation	as	part	of	the	Project.		The	open	space	portion	of	the	project	site	would	be	deed	
restricted	 for	 open	 space	 purposes	with	 the	 potential	 for	 trail	 access,	 as	 envisioned	 by	 the	 City	 of	 Yorba	
Linda’s	Riding,	Hiking	and	Bikeway	Trail	Component	Map,	found	within	the	City’s	General	Plan	(see	Figure	
4.13‐2	in	the	Draft	EIR).		Figure	4.13‐2	shows	several	planned	trails	within	the	project	area.		Whether	or	not	
any	 of	 the	 Project’s	 open	 space	 will	 be	 suitable	 for	 conservation	 purposes	 will	 be	 determined	 by	 the	
appropriate	 resource	 agencies	when	 an	 appropriate	 site(s)	 is	 considered	 for	 habitat	 preservation	 per	 the	
Project	mitigation	(see	Section	4.3,	Biological	Resources,	in	the	Draft	EIR),	be	it	within	the	Project’s	36	acres	
or	in	some	other	location.	

RESPONSE	WCCA‐4	

The	 commenter	 asserts	 that	 funding	 for	 long‐term	 maintenance	 and/or	 management	 of	 the	 open	 space	
should	be	included	as	a	condition	of	approval.		However,	commenter	does	not	provide	any	evidence	that	the	
mitigation	measures	 incorporated	 in	 to	 the	Section	4.3,	Biological	Resources,	 are	 inadequate,	 challenge	 the	
analysis	contained	in	the	Draft	EIR,	or	raise	any	other	significant	environmental	issue.		The	dedication	of	the	
open	 space,	 as	 specified	 in	 the	 Draft	 EIR,	 would	 ensure	 that	 sensitive	 plant	 species	 are	 preserved.		
Commenter	 has	not	provided	 any	 evidence	 to	 the	 contrary.	 	A	 comment	 that	 consists	 exclusively	 of	mere	
argument	 and	 unsubstantiated	 opinion	 does	 not	 constitute	 substantial	 evidence.	 	 (Pala	 Band	 of	Mission	
Indians	v.	County	of	San	Diego	(1998)	68	Cal.App.4th	556,	580;	CEQA	Guidelines	§	15384.)	 	As	discussed	in	
the	Draft	EIR,	 the	mitigation	measures	provided	 in	Section	4.3,	Biological	Resources,	mitigate	 the	Project’s	
potential	biological	impacts	to	a	less	than	significant	level.		Final	conditions	of	approval	would	be	determined	
by	the	County	decision	makers	based	on	what	they	consider	to	be	in	the	best	interests	of	the	County	and	its	
residents.		Whether	to	require	a	funding	endowment	to	support	on‐going	maintenance	and	the	appropriate	
timing	of	when	the	dedication	is	to	occur	would	be	determined	when	the	Project	is	considered	for	approval.		
However,	 PDF	 1‐4	 requires	 the	 dedication	 of	 the	 open	 space	 area	 to	 precede	 the	 recordation	 of	 the	
subdivision.		Please	also	refer	to	Response	WCCA‐3	for	further	details	of	the	future	open	space	use.			

RESPONSE	WCCA‐5	

The	 commenter’s	 recommendation	 that	 the	 Planning	 Area	 1	 Only	 Alternative	 be	 adopted	 is	 noted.	 	 As	
commenter	 states,	 the	 Planning	 Area	 1	 Only	 Alternative	 would	 increase	 the	 amount	 of	 open	 space	
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proportionally	decreasing	impacts	to	biological	resources,	when	compared	to	the	Project.		However,	though	
commenter	 argues	 that	 the	 arguments	 against	 implementing	 the	 Planning	 Area	 1	 Only	 Alternative	 are	
inadequate,	 commenter	 does	 not	 provide	 any	 evidence	 of	 any	 inadequacy	 or	 identify	 any	 deficiency.			
Chapter	 5.0,	 Alternatives,	 of	 the	 Draft	 EIR	 considers	 a	 reasonable	 range	 of	 alternatives	 to	 the	 Project,	
including	Alternative	2	(Planning	Area	1	Only	Alternative).	The	Draft	EIR	concludes	that	the	Project	would	
result	in	less	than	significant	impacts	to	biological	resources	with	incorporation	of	recommended	mitigation	
measures.	When	discussing	the	Planning	Area	1	Only	Alternative,	Chapter	5.0,	concludes	that	the	alternative	
would	 result	 in	 greater	 impacts	 to	 air	 quality,	 geology	 and	 soils,	 greenhouse	 gas	 emissions,	 hazards	 and	
hazardous	materials,	and	hydrology	and	water	quality,	among	others.		The	commenter	does	not	specifically	
challenge	any	of	the	conclusions	with	respect	to	the	Planning	Area	1	Only	Alternative,	which	are	supported	
by	 substantial	 evidence	 in	 the	 record.	 A	 comment	 that	 consists	 exclusively	 of	 mere	 argument	 and	
unsubstantiated	opinion	does	not	constitute	substantial	evidence.		(Pala	Band	of	Mission	Indians	v.	County	of	
San	Diego	(1998)	68	Cal.App.4th	556,	580;	State	CEQA	Guidelines	Section	15384.)						

In	 addition,	 this	 Final	 EIR	 includes	 evaluation	 of	 a	 new	 alternative—Modified	 Planning	 Area	 1	 Only	
Alternative	(Alternative	5)	in	Chapter	3.0.		Please	refer	to	Topical	Response	5	for	a	discussion	of	the	Modified	
Planning	Area	1	Only	Alternative.	
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Review of the Draft Environmental Impact Report (Draft EIR)                                    

for the Proposed Cielo Vista Project 

 

 

The South Coast Air Quality Management District (SCAQMD) staff appreciates the 

opportunity to comment on the above-mentioned document.  The following comments 

are meant as guidance for the Lead Agency and should be incorporated into the final 

environmental impact report (Final EIR) as appropriate. 

 

Health Risk Impacts and Odor Impacts from Future Oil Drilling Operations  

The SCAQMD staff is concerned about the project’s proposed mix of sensitive land uses
1
 

and industrial land uses.  Specifically, as depicted by Figure 2-4 and Figure 2-5 of the 

Draft EIR the proposed project will place single family residential units adjacent to a 

future potentially active oil drilling operation.  As a result, the SCAQMD staff is 

concerned about potential health risk impacts and odor impacts to nearby residents from 

oil drilling operations that could occur at the project site.  Based on past land use 

decisions in the region that have placed oil drilling operations next to residential land 

uses both health risk impacts and odor impacts have proved to be critical public concerns.  

Therefore, the SCAQMD staff recommends that the Lead Agency conduct a Health Risk 

Assessment (HRA) to determine the potential health risk impacts to surrounding residents 

(i.e., existing and future on-site residents) and an odor impact analysis to determine 

potential odor impacts from potential oil drilling activity that may occur at the project site 

prior to approving the proposed land use designations for this project.  

 

 

                                                 
1
 California Air Resources Board.  April 2005.  “Air Quality and Land Use Handbook: A Community 

Health Perspective.”  Accessed at: http://www.arb.ca.gov/ch/landuse.htm 
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Construction Emissions Analysis 

Based on the project description (see page 2-14 of the Draft EIR) the project requires 

660,000 cubic yards of cut and fill during construction,  however, it does not appear that 

the Draft EIR accounted for the potential air quality impacts resulting from this 

significant amount of activity.   Specifically, it appears that the Draft EIR relies on the 

default construction values in CalEEMod for the project’s grading phase including the 

equipment fleet mix, number of equipment pieces and hours of operation.   However, the 

default CalEEmod values are based on grading activity that occurred primarily on flat 

terrain and not on sloped terrain that required a significant volume of cut and fill.  

Therefore, the SCAQMD staff recommends that the Lead Agency revise the air quality 

analysis to ensure that the air quality analysis accounts for the substantial cut and fill 

activity necessary to construct the proposed project. 

 

Minimize Potential Localized Air Quality Impacts 

Based on Chapter 3.0 (Basis for Cumulative Analysis) of the Draft EIR construction of 

the proposed project may occur simultaneously with the construction of the Esperanza 

Hills Project that is adjacent to the project site.  Given that both projects require 

substantial grading activity that could result in up to 946,700 cubic yards of cut and fill 

(i.e., combined) the SCAQMD staff recommends that the lead agency coordinate the 

construction phases of both projects to minimize any potential localized air quality 

impacts to residents surrounding the project sites.   

 

Mitigation Measures   

In the event that the Lead Agency determines the project will have significant health risk 

impacts or air quality impacts the SCAQMD staff recommends that the Lead Agency 

provide additional mitigation measures to minimize such impacts pursuant to Section 

15126.4 of the California Environmental Quality Act (CEQA) Guidelines.  A list of 

potential construction-related air quality mitigation measures is available at: 

http://www.aqmd.gov/ceqa/handbook/mitigation/MM_intro.html 

 

SCAQMD Contact Information 

Pursuant to Public Resources Code Section 21092.5, SCAQMD staff requests that the 

Lead Agency provide the SCAQMD with written responses to all comments contained 

herein prior to the adoption of the Final EIR.  Further, staff is available to work with the 

Lead Agency to address these issues and any other questions that may arise.  Please 
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contact Dan Garcia, Air Quality Specialist CEQA Section, at (909) 396-3304, if you have 

any questions regarding the enclosed comments. 

 

    Sincerely, 

              
    Ian MacMillan 

    Program Supervisor, CEQA Inter-Governmental Review 

    Planning, Rule Development & Area Sources 
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LETTER:	SCAQMD	

South	Coast	Air	Quality	Management	Distrct	
Ian	MacMillan,	Program	Supervisor,	CEQA	Inter‐Governmental	Review	
21865	Copley	Drive,	Diamond	Bar,	CA	91765‐4178	
(January	22,	2014)	

RESPONSE	SCAQMD‐1	

As	 stated	 on	 page	 2‐28	 in	 Chapter	 2.0,	Project	Description,	 of	 the	Draft	 EIR,	 existing	 on‐site	 oil	wells	 and	
production	facilities	would	be	abandoned	or	re‐abandoned,	as	necessary,	in	accordance	with	the	standards	
of	 the	 State	 of	 California	 Division	 of	 Oil,	 Gas	 and	 Geothermal	 Resources	 (DOGGR),	 OCFA,	 and	 County	 of	
Orange.		A	1.8‐acre	parcel	located	in	Planning	Area	1	(also	referred	to	as	the	“drilling	pad”)	is	proposed	to	be	
zoned	R‐1(O)	and	can	be	designated	for	continued	oil	operations	including	consolidation	of	wells	relocated	
from	the	rest	of	 the	project	site	and	slant	drilling	of	new	wells	below	ground.	 	However,	 the	Project	 is	not	
proposing	new	oil	wells	and	as	such,	would	not	drill	new	wells.		The	drilling	pad	would	be	made	available	to	
the	 current	 oil	 operators	 following	 the	 Project’s	 construction	 activities	 for	 continued	 oil	 operations	 if	
permitting	 and	 site	 planning	 were	 pursued	 by	 the	 oil	 operators.	 	 Thus,	 the	 oil	 drilling	 pad	 would	 be	
developed	 for	 future	 oil	 operations	 as	 a	 separate	 project	 only	 if	 the	 oil	 operators	 choose	 to	 and	 receive	
subsequent	discretionary	approval	 to	relocate	to	this	area	of	 the	project	site.	 	Although	drilling	operations	
may	 be	 performed	 at	 the	 drilling	 pad	 in	 the	 future,	 this	 assumption	 is	 speculative	 and	 any	 future	 oil	
operations	 would	 require	 environmental	 review	 prior	 to	 the	 initiation	 of	 drilling	 activities.	 	 Therefore,	
preparation	of	a	health	risk	assessment	and	analysis	of	any	potential	odor	impacts	would	not	be	meaningful	
as	future	drilling	operational	parameters	are	not	known	and	are	speculative	at	this	point.	

RESPONSE	SCAQMD‐2	

The	equipment	mix	assumed	in	the	Draft	EIR	CalEEMod	run	is	sufficient	to	excavate	660,000	cubic	yards	of	
cut	and	fill.		As	indicated	on	page	2‐14,	in	Chapter	2.0,	Project	Description	(subsection	5),	of	the	Draft	EIR,	cut	
and	fill	activities	would	be	balanced	on‐site	(no	import	or	export	of	soil),	and	haul	trucks	will	not	be	required	
for	 site	 grading	 activities.	 	 Based	 on	 the	 guidance	 provided	 in	 the	 Heavy	 Construction	 Cost	 Data	 2009	
Handbook8,	 the	 equipment	 assumed	 in	 the	Draft	 EIR	 is	 sufficient	 to	perform	cut	 and	 fill	 on	660,000	 cubic	
yards	in	the	amount	of	time	assumed	in	the	Draft	EIR.		Specifically,	the	Draft	EIR	assumes	that	excavation	and	
grading	 activities	 would	 require	 approximately	 75	 days	 for	 completion,	 which	 results	 in	 an	 average	 soil	
handling	rate	of	8,800	CY	per	day.		The	current	equipment	mix	is	capable	of	achieving	a	grading	(cut	and	fill)	
rate	of	approximately	11,370	CY	per	day,	regardless	of	the	project	site’s	topography,	well	above	the	8,800	CY	
per	day	average	that	will	actually	be	required	for	the	Project’s	grading	activities.		Therefore,	the	analysis	of	
the	equipment	exhaust	emissions	presented	in	the	Draft	EIR	accurately	represents	the	Project’s	cut	and	fill	
activities	and	accounts	for	the	sloped	terrain	of	the	project	site.		The	equipment	assumptions	included	in	the	
CalEEMod	modeling	in	the	Draft	EIR	and	the	associated	daily	grading	quantity	outputs	are	shown	below.			

																																																													
8		 Heavy	Construction	Cost	Data	2009	Book,	23rd	Edition.		RS	Means	Publisher,	2009.	
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	RESPONSE	SCAQMD‐3	

The	 construction	 is	 being	 updated	 to	 include	 the	 most	 current	 forecasted	 timeframes.	 	 The	 following	
revisions	have	been	made	to	the	Draft	EIR	and	are	also	included	in	Chapter	3.0,	Corrections	and	Additions,	of	
this	Final	EIR:	

Chapter	2.0,	Project	Description	

1	 Page	2‐37.		Modify	subsection	7.	Construction	Schedule,	with	the	following	changes:	

7.  CONSTRUCTION SCHEDULE 

It	is	anticipated	that	construction	of	the	Project	could	commence	as	early	as	early	2014	in	late	2015	
and	would	last	approximately	2.5	to	3	years.	 	Assuming	this	construction	time	frame	for	site	work,	
the	 earliest	 the	 first	 units	 would	 be	 ready	 for	 initial	 occupancy	 would	 be	 in	 2015	 2017.	 	 The	
occupancy	 date	 is	 subject	 to	 change	 based	 on	 the	 construction	 start	 date	 and	 future	 market	
conditions.	 	For	purposes	of	 this	EIR	analysis,	 it	 is	assumed	 that	 construction	of	 the	Project	would	
occur	in	one	phase	and	that	the	Project	would	be	fully	occupied	in	2015	2018.					

While	 the	 construction	 start	 and	 occupancy	 dates	 have	 updated,	 because	 the	 construction	 timeframe	
remains	the	same,	together	with	incrementally	better	pollution	control	systems	on	construction	equipment,	
the	Project’s	construction	emissions	as	discussed	in	the	Draft	EIR	would	not	increase.		Accordingly,	no	new	
Project‐related	construction	air	quality	impacts	would	occur,	nor	would	impacts	substantially	increase	based	
on	 applicable	 SCAQMD	 thresholds.	 	 The	 Project	 would	 result	 in	 less	 than	 significant	 construction	 and	
operation	 impacts	 associated	 with	 implementation	 of	 the	 prescribed	 mitigation	 measures.	 	 In	 addition,	
cumulative	air	quality	impacts	are	discussed	on	page	4.2‐32	of	the	Draft	EIR.		The	County	acknowledges	that	
construction	 activities	 between	 the	 Esperanza	 Hills	 Project	 and	 the	 Cielo	 Vista	 Project	 potentially	 could	
overlap.	 	 However,	 there	 would	 be	 numerous	 construction	 phases	 for	 each	 project,	 and	 it	 would	 be	
speculative	 at	 this	 point	 in	 time	 to	 identify	 the	 timing	 of	 each	 phase	 for	 both	 projects.	 	 Accordingly,	 as	
discussed	in	the	Draft	ER’s	cumulative	impact	analysis,	other	cumulative	projects	(including	the	Esperanza	
Hills	Project)	would	comply	with	SCAQMD’s	Rule	403	(fugitive	dust	control)	during	construction,	as	well	as	

Cielo Vista Construction – Grading Quantities
	

Equipmenta  Numbera  Daily Output (CY)b  Total Output (CY) 

Excavators	 2 1,280 192,000
Graders	 1 7,100 133,125
Rubber	Tired	Dozers	 1 1,350 101,250
Scrapers	 2 600 90,000
Tractors/Loaders/Backhoes	 2 1,040 156,000

Total	 11,370 672,375
   

a  Equipment assumed in the Cielo Vista DEIR Air Quality Analysis 
b  Daily output grading quantities  cited per  the Heavy Construction Cost Data 2009 Book, 23rd Edition.   RS Means Publisher, 

2009.     
 

Source:  PCR Services Corporation, 2014.  
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all	other	adopted	AQMP	emissions	control	measures.		Per	SCAQMD	rules	and	mandates,	as	well	as	the	CEQA	
requirement	that	significant	impacts	be	mitigated	to	the	extent	feasible,	these	same	requirements	would	also	
be	imposed	on	all	projects	Basin‐wide,	which	would	include	all	related	projects.			Mitigation	Measures	4.2‐1	
(as	revised	per	Response	City2‐98)	and	4.2‐2	would	ensure	that	fugitive	dust	emissions	during	the	Project’s	
construction	 activities	 are	mitigated	 to	 the	 extent	 feasible.	 	 As	 described	 on	page	 4.2‐32	 of	 the	Draft	 EIR,	
SCAQMD	 treats	project‐specific	 and	 cumulative	 air	 impact	 thresholds	 as	 identical	 and	 states	 that	 ‘projects	
that	 do	 not	 exceed	 the	 project‐specific	 thresholds	 are	 generally	 not	 considered	 to	 be	 cumulatively	
significant.’	 	 Thus,	 the	 County	 properly	 considered	 the	 Project’s	 contributions	 to	 cumulative	 air	 quality	
impacts	 by	 analyzing	 its	 emissions	 relative	 to	 project‐specific	 thresholds.	 	 As	 such,	 cumulative	 impacts	
during	construction	would	be	less	than	significant.			

Nonetheless,	 the	 SCAQMD’s	 recommendation	 that	 the	 lead	 agency	 coordinate	 the	 construction	 phases	 of	
both	projects	 to	minimize	 any	potential	 localized	 air	 quality	 impacts	 to	 residents	 surrounding	 the	project	
sites	 is	 acknowledged	 by	 the	 County	 and	 will	 be	 provided	 to	 the	 decision	 makers	 for	 review	 and	
consideration	as	part	of	the	decision	making	process.								

RESPONSE	SCAQMD‐4	

The	 comment	 is	 noted.	 	 The	 Draft	 EIR	 addressed	 air	 quality	 impacts	 in	 Section	 4.2,	 Air	 Quality,	 with	
supporting	 data	 provided	 in	Appendix	B	 of	 the	Draft	 EIR.	 	 The	 revisions	 to	 the	Draft	 EIR,	 as	 discussed	 in	
Responses	 SCAQMD‐1	 through	 SCAQMD‐3,	 did	 not	 raise	 any	 new	 significant	 environmental	 issues	 with	
regard	 to	air	quality	 impacts.	 	Therefore,	additional	mitigation	measures	are	not	required,	 including	 those	
recommended	in	Comment	SCAQMD‐4.	
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Santa Ana Regional Water Quality Control Board 

January 28, 2014 

Ron Tippets 
Orange County Planning Services 
P.O. Box 4048 
Santa Ana, CA 92702-4048 

DRAFT ENVIRONMENTAL IMPACT REPORT FOR CIELO VISTA PROJECT, CHINO 
HILLS IN YORBA LINDA, UNINCORPORATED ORANGE COUNTY- ORANGE COUNTY 
PLANNING SERVICES, SCH #2012071 013 

Dear Mr. Tippets: 

Staff of the Regional Water Quality Control Board, Santa Ana Region (Regional Board) has 
reviewed the Draft Environmental Impact Report (DEIR) for the Cielo Vista Project (Project) 
proposed in the City of Yorba Linda's unincorporated Sphere of Influence, in the Chino Hills 
adjacent to the City's eastern urbanized margin. The 84-acre, L-shaped north-south trending 
site is located north and east of Via Del Agua, Dorinda Road, San Antonio Road, and Aspen 
Way. The concurrently proposed Esperanza Hills project site, which has the same landowner 
as the Project, Murdock Properties (Executive Summary, DEIR p.ES-1; 2-1), is immediately 
east of the Cielo Vista Project site's eastern border. 

Proposed Project 
A total of 112 houses and associated infrastructure would be built on the site, as discussed 
below. The western portion of a lengthy ravine (Drainage A3 of Fig. 4.3-4 and Table 4.3-2; 
Biological Resources and Jurisdictional Delineation), bisects and separates the site into: 

• Planning Area 1 (PA 1; 41.3 acres, DEIR p. 4.8-9) in the southern part of the site, and, 
• Planning Area 2 (PA2; 42.7 acres) that includes Drainage A3 in the northern part of 

the site. 

PA 1 (adjacent to the urbanized area to the south; to be accessed from Via Del Agua) 

Most of the 41.3 acres would be cut and filled for the construction of 95 building pads. Three 
vegetated minor drainages would be eliminated (Drainages B, B1, and B2; Figs. 2-11 and 
4.3-4). The periphery of PA 1 would be managed and maintained as a fuel modification zone, 
which would extend to the southern slopes of the ravine shown as Drainage A3 in the 
Jurisdictional Delineation (Fig. 2-4, 2-5, and 2-11 ). The development design would leave a 
1.8-acre strip of remnant oilfield for continued operations. Other hydrocarbon production 
facilities would be abandoned, and remediation conducted in accordance with county and 
state standards (California Division of Oil, Gas, and Geothermal Resources) (DEIR p.2-28 
and Section 4.7). 
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PA2 (adjacent to the urbanized area to the west; to be accessed from Aspen Way) 

Of the 42.7 acres, 17 building pads would be constructed on 6.4 acres. Aspen Way would 
be extended across two more drainages (designated A 1 and A in the Jurisdictional 
Delineation) that drain each side of a southwest-trending ridge. The Project would flatten the 
ridge separating these drainages and fill all of Drainages A 1 (a perennial stream) and A (Figs 
2-11, 4.3-4); the upstream, undisturbed reaches of Drainages A 1 and A would terminate at 
headwalls and storm drain inlets (Hydrology Map Fig. 4.8-1 ). 

PA2 is located immediately upstream from the confluence of Drainages A and Drainage A3 
(near an offset of Drainage A3 by the Whittier Fault). The remaining 36.3 acres of PA2, 
including upstream segments shown as drainage features A2, and A 1.1, would be preserved 
as habitat and fuel modification open space (DEIR p.2-1) to be maintained by a public 
agency, land conservation, trust, or Homeowner's Association (HOA; DEIR p.2-10). 

Comments 
We request that the following comments be incorporated into the final EIR, in order to protect 
water quality standards (i.e., water quality objectives and beneficial uses) identified in the 
Water Quality Control Plan for the Santa Ana River Basin, 1995, as amended (Region 8 
Basin Plan): 

1. Protection of Beneficial Uses 

According to the "tributary rule" of the Basin Plan, tributaries that are not specifically listed in 
the Basin Plan have the same beneficial uses as the surface waters and groundwater basins 
and management zones to which they are tributary. Regional Board staff finds that all 
natural watercourses and drainages associated with the Project, whether those located within 
the Project boundaries or that drain to the Project site, are unnamed tributaries of the Santa 
Ana River, Reach 2, and the Orange County Groundwater Management Zone (GMZ) (Basin 
Plan p.3-5). 

The beneficial uses of the Santa Ana River, Reach 2 are: 

• Rare, Threatened, or Endangered Species habitat (RARE), 
• Wildlife Habitat (WILD), 
• Warm Freshwater Habitat (WARM), 
• Water Contact Recreation (REC1), 
• Non-Contact Water Recreation (REC2), 
• Groundwater Recharge (GWR), and 
• Agricultural Supply (AGR). 

The Orange County GMZ beneficial uses are Agricultural Supply (AGR), Municipal Supply 
(MUN), Industrial Service Supply (IND), and Industrial Process Supply (PROC). 
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The parts of the tributaries that will be filled to construct the Project will be significantly 
impacted, since they will no longer support the water quality standards (water quality 
objectives and beneficial uses) that apply to them. 

In both Planning Areas, the RARE beneficial use is represented by occupied habitat of the 
Least Bell's vireo, which is listed as endangered according to both state and federal law. 
This habitat is located at the west-central edge of the site along Drainage A 1 and lower 
Drainage A (where habitat is stated to be largely supported by urban runoff), and at the 
southeast corner of the site along Drainage B (Figs. 4.3-3,4 ). Mitigation Measure 4.3-1 calls 
for mitigating the permanent loss of this habitat by purchasing off-site credits at a minimum 
ratio of 2:1, subject to wildlife agency approval of a mitigation plan. Board staff believes that 
ratio is inadequate and a minimum ratio of 3:1 should be projected, because loss of 
hydrologically supported habitat for an endangered species, i.e., loss of RARE, is a violation 
of the water quality standards of Drainage A 1 and a significant impact to the riparian 
ecosystem of this portion of the Chino Hills. 

Further, two California Species of Special Concern that are native to riparian thickets, the 
yellow-breasted chat and yellow warbler, are also found on site (DEIR p. 4.3-44). However, 
the DEIR states that the "cumulative projects" impacting the site's 1.25 acres of southern 
willow habitat and 0.60 acres of mule fat scrub that supports these two species, representing 
the WILD and WARM beneficial use of the site, would not create cumulatively considerable 
loss. Disturbances of these habitats that affect their ability to support the WILD and WARM 
beneficial uses constitute a violation of the water quality standards of the watercourse where 
this habitat is found. 

First and foremost, Board staff believes avoidance of the drainages, and the habitat they 
support, by the Project would most clearly and effectively maintain the water quality 
standards noted above. By filling Drainages A and A1, the eastern portion of PA2 will 
effectively cut off a wildlife movement corridor in a system of ephemeral drainages, which 
Board staff considers to be a permanent impact to the WILD and WARM beneficial uses. 
Contrary to the finding of insignificance (DEIR p.4.3-40), Board staff do not believe that a 
drainage must constitute a connecting regional corridor in order to provide significant, 
necessary range for wildlife movement. In the area of the Project, all water courses provide 
important wildlife movement functions, particularly those that lead to intermittent or perennial 
water supplies. Whether within or outside of the Project boundaries, all these drainages and 
their water resources directly support the WILD, WARM, and RARE beneficial uses, and 
constitute a vital portion of the remaining regional block of Puente-Chino Hills wildlife habitat 
and species ranges. 

The Project area's contribution to the Chino Hills wildlife movement linkage with the Puente 
Hills is well documented, and should not be dismissed (p. 4.3-45). Numerous studies of this 
subject conducted by naturalists (Board staff included) point to the necessity for wildlife to be 
able to circulate away from the primary conduit through the regional corrid_or, to nearby 
forage and water sources, which are provided by waters designated WILD and WARM. The 
waters on the Project site support these beneficial uses (Fig. 4.8-1 ). Altering these waters so 
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that the beneficial uses no longer exist is a violation of their water quality standards and a 
significant impact, requiring mitigation. 

The DEIR does not adequately account for all the above cumulative impacts to WARM, 
WILD, and RARE (Cumulative Impacts, p.4.3-43-45), particularly if the adjacent, larger 
Esperanza Hills Project were also built. For example, a habitat requirement such as wildlife 
movement between ridges and water sources in ravines is relegated to what "foraging and 
nesting habitat" may be available in Chino Hills State Park. Board staff believes that for such 
losses to WARM, WILD, and RARE as proposed, at least a 3:1 mitigation ratio should be 
proposed, with much of that mitigation taking place onsite as habitat restoration on lands 
proposed for dedication to open space. 

2. Jurisdictional Water Bodies 

DEIR p. 4.3-36 states that a Clean Water Act (CWA) Section 404 Permit from the U.S. Army 
Corps of Engineers (Corps), a prerequisite CWA Section 401 Water Quality Standards 
Certification from the Regional Board, and a Streambed Alteration Agreement from the 
California Department of Fish and Wildlife (CDFW) would be necessary for Project impacts to 
wetlands and streams. The Jurisdictional Delineation (p.4.3-36; Tables 4.3-2, 4.3-4) 
identifies anticipated impacts to 4,842 linear feet and 0.42 acre of federal waters, and to an 
additional 0.24 acre of wetlands in Drainages A and A 1, for a total of 0.66 acre of impact to 
waters of the U.S. 

Of 1.62 acres of impacted CDFW-jurisdictional waters, 1.38 acres would constitute 
streambed impact and again, 0.24 acre would constitute the wetlands. 

Where impacts to federal waters cannot be avoided, the Regional Board's Certification 
program conditions measures for the protection of water quality standards, including 
mitigation to compensate for unavoidable permanent and temporary impacts to waters of the 
state, which include federal jurisdictional waters. At a minimum, mitigation conducted for this 
program must replace the full range of water quality functions and ecological services of the 
water body, i.e., the water body's beneficial uses that existed prior to impact, and must result in 
no net loss of wetlands. Mitigation measures should be programmed to be implemented 
before, or concurrently, with impacts, and mitigation sites must be protected from other uses 
by conservation easements or other appropriate restrictive land use instruments. 

As with Mitigation Measure 4.3-1 referenced above, Mitigation Measure 4.3-2 directs a 
minimum 2:1 ratio of off-site replacement for permanent impacts to waters, and restores 
areas subject to temporary impacts to pre-project conditions (DEIR p. 4.3-39). Board staff 
disagree that the proposed mitigation measures would adequately compensate for the 
permanent impacts to streambed habitat in the Chino Hills. Conceptually, mitigation 
measures should be implemented in what remains of the drainage courses on the site, or in 
tributaries to the site as close to the impacted drainages as possible. The Final EIR should 
identify candidate sites on which the necessary mitigation can be carried out, and the 
attributes of the sites that make them suitable as mitigation for the Project. Board staff 
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believes the Lead Agency should not finalize its CEQA process for the Project until mitigation 
for all impacts to water quality standards can be incorporated. 

3. Project Alternatives 

Board staff believes that Drainages A and A 1 should be protected from development to avoid 
the permanent loss of their beneficial uses, and that.Pianning Area 2 should not be 
developed as proposed, but instead be dedicated as permanent open space. By removing 
PA2 from the Project, the surface water beneficial uses that can be attributed to Drainages A 
and A1 (WILD, WARM, RARE, and REC2) would be preserved. Furthermore, enhancement 
of these drainages could be used to offset impacts to waters elsewhere on the Project site. 
No clear reasons are provided in the DEIR, particularly in Section 5.0, Alternatives, as to why 
the Project must include PA2. 

Alternative 2, the "Planning Area 1 Only Alternative" (DEIR p.5-9), would preserve the 42.7 
acres of Planning Area 2 and eliminate its 17 proposed houses. The County General Plan 
currently designates Planning Area 2 as open space. However, Alternative 2 would 
compensate by replacing the planned 95 houses in the southern site (1.3 units per acre) with 
165 dwelling units (2 units per acre) within the same footprint. This Alternative would impact 
0.27 ac of federal jurisdictional waters and 0.98 acre of CDFW-jurisdictional waters, and 
approximately half of the occupied Least Bell's vireo habitat (Drainage B) noted earlier. 
Board staff believes that Alternative 2, the "Planning Area 1 Only Alternative," is a more 
supportable design, because it results in fewer impacts to waters. Water quality effects of its 
greater density can be resolved by meeting the standards of Low-Impact Development, 
required by the Regional Board's Order No. RB-2009-00301 (amended by RB-2010-0062), 
discussed in the Hydrology and Water Quality Section (DEIR p.4.8-5,6,7). Further, Board 
staff believe that Alternative 2, or an alternative avoiding Drainage B, would constitute the 
Environmentally Superior Alternative under CEQA instead of the "Large Lot/Reduced 
Grading Alternative" (Alternative 3, p.5-37). 

DEIR p.5-4 rejects the exchange of the entire Project site for development on a site with 
fewer environmental resources to be impacted, although Regional Board staff support this 
concept. The Final EIR should note that Orange County can also assert any conservation 
elements of its own General Plan that arrange for acquisition and protection of the property 
and its open-space resources, including natural drainages (Resources and Land Use 
Elements of the County General Plan (DEIR p.4.3-6)). 

Finally, while the DEIR does discuss some cumulative impacts that include those of the 
adjacent Esperanza Hills Project, it does not explore the possibility of whether it would ever 
be linked to the Cielo Vista Project through transportation infrastructure or other physical 
connections, thereby creating the need for environmental analysis of the cumulative effects 
of two projects under one CEQA document. The Cielo Vista and Esperanza Hills Projects 

'Waste Discharge Requirements for the County of Orange, Orange County Flood Control District, and the Incorporated Cities of 
Orange County within the Santa Ana Region, Areawide Urban Storm Water Runoff," NPDES Permit No. CAS618030 (Orange County 
Municipal Separate Storm Sewer (MS4) urban stormwater runoff permit). These WDRs incorporate requirements of the Orange 
County Drainage Area Management Plan (DAMP). 
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would have impacts on the same environmental resources, including drainage courses that 
cross both project sites, with permanent and temporary impacts to WARM, WILD (including 
habitat linkages), RARE, and REC2. 

If you have any questions, please contact Glenn Robertson at (951) 782-3259 or 
Glenn.Robertson@waterboards.ca.gov, or me at (951) 782-3234 or 
Mark.Adelson@waterboards.ca.gov 

Sincerely, 

I~ 
Mark G. Adelson, Chief 
Regional Planning Programs Section 

Cc: State Clearinghouse 
U.S. Army Corps of Engineers, Los Angeles -Veronica Chan 
U.S. Fish and Wildlife Service- Jonathan Snyder 
California Dept. of Fish and Wildlife, Los Alamitos- Valerie Taylor/Mary Larson 
Orange County Resources and Development Management Dept., Watersheds- Mary Ann Skorpanich 
Wildlife Corridor Conservation Authority, Los Angefes- Judy Tamasi 

X:Groberts on Magnolia/Data/CEQA/CEQA Responses/DEIR- Orange County Planning Services- Cielo Vista Project- Yorba linda.doc 

\ 
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LETTER:	SARWQCB	

Santa	Ana	Regional	Water	Quality	Control	Board	
Mark	G.	Adelson,	Chief,	Regional	Planning	Programs	Section	
3737	Main	Street,	Suite	500	
Riverside,	CA	92501‐3348	

RESPONSE	SARWQCB‐1	

The	Draft	EIR	addressed	biological	resources	and	hydrology/water	quality	impacts	in	Section	4.3,	Biological	
Resources,	and	Section	4.8,	Hydrology	and	Water	Quality,	with	supporting	data	provided	in	Appendix	C	and	H,	
respectively,	of	the	Draft	EIR.	 	The	County	of	Orange	concurs	that	the	drainages	within	the	project	site	are	
tributary	to	the	Santa	Ana	River	and	are	components	of	the	Orange	County	Groundwater	Management	Zone.	

RESPONSE	SARWQCB‐2	

The	Project	 is	subject	to,	and	will	comply	with,	the	requirements	of	the	Basin	Plan.	 	The	Project	 includes	a	
Project	 Design	 Feature	 (PDF	 8‐1)	 that	 would	 implement	 a	 Water	 Quality	 Management	 Plan	 (WQMP)	 in	
addition	 to	 a	 Stormwater	Pollution	Prevention	Plan	 (SWPPP).	 	An	overview	of	 these	plans	 is	 provided	on	
page	 4.8‐15	 of	 the	 Draft	 EIR.	 The	 Project’s	 compliance	 with	 the	 applicable	 regulatory	 requirements	 and	
implementation	of	the	project	design	features	(PDFs),	including	Best	Management	Practices	(BMPs)	as	part	
of	 the	Project’s	SWPPP	and	WQMP,	would	ensure	 that	construction	and	operational	water	quality	 impacts	
would	be	less	than	significant,	maintaining	the	existing	water	quality	standards	of	the	altered	tributaries.		In	
addition,	Mitigation	Measure	4.3‐2	addresses	impacts	to	jurisdictional	resources,	including	riparian	habitat,	
of	the	tributaries	with	the	recommended	minimum	mitigation	ratio	of	2:1.	

RESPONSE	SARWQCB‐3	

Section	4.3,	Biological	Resources,	of	the	Draft	EIR	concludes	that	impacts	to	occupied	least	Bell’s	vireo	habitat	
(depicted	 in	Figure	4.3‐3,	Sensitive	Wildlife	Species)	 and	 jurisdictional	drainages	A‐1,	A	 and	B	 (depicted	 in	
Figure	 4.3‐4,	 Jurisdictional	 Features)	 are	 potentially	 significant,	 as	 described	 on	 pages	 4.3‐28	 and	 4.3‐36,	
respectively,	consistent	with	the	comment.	 	Both	Mitigation	Measure	4.3‐1	(for	impacts	to	least	Bell’s	vireo	
occupied	habitat)	and	Mitigation	Measure	4.3‐2	 (for	 impacts	 to	 jurisdictional	 resources,	 including	riparian	
habitat)	recommend	a	minimum	mitigation	ratio	of	2:1,	with	the	actual	ratio	to	be	determined	through	the	
resource	 and	 jurisdictional	 regulatory	 agencies,	 including	 the	 Regional	 Water	 Quality	 Control	 Board,	
permitting	process.	 	The	objective	of	 the	mitigation	measures	 is	 to	replace	the	 impacted	resources	of	 least	
Bell’s	 vireo	 habitat	 and	 riparian	 vegetation	 at	 a	 greater	 ratio	 than	 currently	 exists	while	maintaining	 the	
ecological	function	these	resources	currently	exhibit.		The	feasibility	of	attaining	this	objective	through	a	2:1	
or	a	potentially	greater	mitigation	ratio,	must	be	demonstrated	 to	 the	Manager,	OC	Development	Services,	
and	the	applicable	(jurisdictional)	resource	agencies	prior	to	the	issuance	of	a	grading	permit.		A	mitigation	
ratio	of	3:1	is	not	considered	necessary	as	Drainage	A1	provides	a	minor	contribution	to	the	overall	riparian	
ecosystem	of	the	Chino	Hills	considering	that	Drainage	A1	flows	a	short	distance	on	the	project	site	before	
entering	the	storm	drain	system	for	this	residential	area.		The	upstream	portion	of	Drainage	A1	connecting	
with	the	Chino	Hills	is	not	proposed	to	be	impacted.			
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RESPONSE	SARWQCB‐4	

The	 comment	 does	 not	 specify	 how	 a	 “disturbance”	 of	 specified	 habitat	would	 constitute	 a	water	 quality	
violation.		As	discussed	in	Draft	EIR	Section	4.8,	Hydrology	and	Water	Quality,	there	are	specific	water	quality	
standards	 and	 discharge	 limitations	 that	 govern	 whether	 there	 would	 be	 a	 violation	 of	 applicable	 water	
quality	 standards.	 	 An	 analysis	 of	 impacts	 to	 sensitive	 wildlife	 species,	 including	 yellow	 warbler	 and	
yellow‐breasted	chat,	is	provided	beginning	on	page	4.3‐27	of	Section	4.3,	Biological	Resources,	of	the	Draft	
EIR.	 	These	species	are	considered	Species	of	Special	Concern	by	 the	CDFW	and	do	not	carry	a	Federal	or	
State	listing	as	threatened	or	endangered.		Due	to	the	small	amount	of	acreage	that	would	be	impacted	by	the	
Project	 in	 relation	 to	 the	 regional	 habitat	 available	 in	 the	 immediately	 adjacent	 open	 space,	 any	 loss	 of	
individuals	or	the	loss	of	habitat	as	a	result	of	the	Project	would	not	substantially	reduce	regional	population	
numbers	such	that	it	would	affect	the	long‐term	survival	of	these	species.		While	Mitigation	Measure	4.3‐1	is	
designed	specifically	to	reduce	impacts	on	the	Federally‐listed	least	Bell’s	vireo	habitat,	both	yellow	warbler	
and	 yellow‐breasted	 chat	 utilize	 the	 same	habitat	 and	would	 benefit	 from	 the	mitigation	 implementation.		
Similarly,	 Mitigation	 Measure	 4.3‐2	 requires	 replacement	 of	 impacted	 jurisdictional	 “waters	 of	 the	
U.S.”/“waters	 of	 the	 State”	 at	 a	 ratio	 no	 less	 than	 2:1	 and	 the	 replaced	 habitat	 would	 be	 available	 for	
occupation	 by	 yellow	warbler	 and	 yellow‐breasted	 chat.	Moreover,	 as	 noted	 in	 the	 Draft	 EIR	 Section	 4.8,	
Hydrology	and	Water	Quality,	the	Project	would	include	specific	measures	and	best	management	practices	to	
ensure	 that	 it	 would	 not	 result	 in	 any	 violations	 of	 water	 quality	 standards.	 Therefore,	 impacts	 to	 these	
sensitive	 wildlife	 species	 are	 less	 than	 significant	 on	 a	 project‐level	 basis.	 	 Further,	 implementation	 of	
Mitigation	Measure	4.3‐1,	along	with	a	site‐specific	WQMP	and	SWPPP	as	discussed	in	Response	SARWQCB‐
3,	would	ensure	that	impacts	to	the	beneficial	uses	of	the	on‐site	watercourses	are	less	than	significant.	

On	 a	 cumulative	basis,	 impacts	 on	 yellow	breasted	 chat	 and	yellow	warbler	 are	 also	 considered	 less	 than	
significant	due	to	the	small	amount	of	acreage	that	would	be	impacted	by	the	cumulative	projects	in	relation	
to	 the	regional	habitat	available	 in	 the	 immediately	adjacent	open	space	as	determined	by	examination	of	
aerial	photography.		Furthermore,	mitigation	associated	with	related	projects	would	also	provide	some	off‐
setting	beneficial	habit	 for	 the	yellow	warbler	and	yellow‐breasted	chat.	 	For	example,	SARI	 is	required	to	
establish	 1.15	 acre	 of	 native	 riparian	 habitat	 for	 project	 disturbances	 from	 construction	 activities.	 	 As	 a	
result,	 habitat	 loss	 associated	 with	 the	 Project	 would	 not	 be	 cumulatively	 considerable	 and	 would	 not	
represent	a	significant	cumulative	impact.	

RESPONSE	SARWQCB‐5	

Consistent	with	 this	 comment,	 State	CEQA	Guidelines	Section	15021	recommends	avoidance	of	 significant	
adverse	 impacts	 or	 the	 incorporation	 of	 feasible	 mitigation	 to	 minimize	 environmental	 damage	 when	
considering	approval	of	a	proposed	project.		The	Project’s	design	would	avoid	more	than	25	acres	of	natural	
community	 habitat,	 as	 listed	 in	 Table	 4.3‐3,	 Impacts	 to	 Natural	 Communities,	 in	 Section	 4.3,	 Biological	
Resources,	of	the	Draft	EIR.			

As	described	on	page	4.3‐23	of	the	Draft	EIR,	wildlife	movement	may	function	as	dispersal	from	one	location	
to	another,	seasonal	migration	(especially	of	birds	in	California),	and	home	range	activities	such	as	foraging,	
defense,	 or	 mating.	 While	 drainages	 often	 provide	 convenient	 movement	 corridors	 because	 of	 clear	
topographic	boundaries	and	usual	vegetative	cover,	upland	areas	such	as	ridgelines	equally	provide	for	and	
accommodate	wildlife	movement.		The	wildlife	movement	function	of	the	project	study	area	is	also	described	
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on	page	4.3‐23	of	the	Draft	EIR.9	 	Because	the	project	study	area	is	bounded	by	residential	development	on	
the	 north,	 west	 and	 south,	 large	 mammal	 movement	 is	 already	 deterred	 as	 a	 result	 of	 the	 lack	 suitable	
habitat	except	to	the	east	of	the	project	site.		Species	such	as	raccoon,	skunk,	coyote,	and	birds	that	require	
less	 extensive	movement	 pathway	 or	 are	 adaptable	 to	 urban	 environments	 will	 likely	move	 through	 the	
project	 site.	 	 The	 project	 study	 area	 provides	 live‐in	 habitat	 for	 common	wildlife	 and	may	 support	 some	
movement	on	a	 local	 scale	but	 it	does	not	 connect	 two	or	more	habitat	patches	because	of	 the	developed	
areas	on	three	sides	and	consequently	does	not	function	as	a	regional	wildlife	movement	corridor	and	it	does	
not	function	as	core	habitat	for	the	Puente‐Chino	Hills	wildlife	habitat	open	space.		

The	Board	staff	comment	implies	that	the	on‐site	drainages	provide	significant	necessary	range	for	wildlife	
movement.	 	 The	 comment	 states	 that	 the	 on‐site	 drainages,	 while	 not	 connecting	 regional	 open	 space	 to	
habitat	 areas,	provide	 important	wildlife	movement	 functions.	This	 comment	appears	 to	not	 acknowledge	
that	the	project	site	is	surrounded	on	three	sides	by	existing	residential	development,	which	does	not	offer	
any	wildlife	habitat	connections.	 	Because	drainages	are	 linear	corridors,	 they	necessarily	 lead	 in	only	two	
directions.	 	 If	one	of	 those	directions	ends	or	begins	with	residential	development,	 then	the	drainage	does	
not	 function	 as	 a	 linkage	 corridor	 since	 it	 does	 not	 facilitate	 movement	 from	 one	 habitat	 to	 another.		
Therefore,	 it	 is	 concluded	 that	 the	 Cielo	 Vista	 project	 site	 drainages	 do	 not	 function	 as	wildlife	 corridors.	
Based	on	 the	 above,	 there	would	be	no	 substantial	 interference	of	wildlife	movement	or	with	 established	
migratory	wildlife	corridors	resulting	from	Project	 implementation.	 	Although	the	comment	states	that	“all	
water	courses	provide	important	wildlife	movement	functions,”	the	statement	is	unsubstantiated.		In	order	
to	 provide	 wildlife	 movement	 functions,	 a	 water	 course	 must	 provide	 connection	 between	 two	 or	 more	
habitat	patches.	 	However,	the	Cielo	Vista	project	site,	being	surrounded	by	residential	development	to	the	
north,	west	and	south,	does	not	connect	 to	 functional	habitat	 in	 those	directions	and	 is	an	ecological	dead	
end	for	wildlife	using	the	on‐site	drainages	for	movement.		It	is	agreed	that	the	on‐site	drainages	do	support	
habitat	 for	 a	 federally‐listed	 species	 and	 marginal	 habitat	 for	 wildlife	 in	 general,	 for	 which	 appropriate	
mitigation	is	recommended	for	Project	impacts,	but	the	project	site	is	not	a	vital	wildlife	habitat	block	for	the	
Puente‐Chino	Hills	wildlife	habitat	open	space.	

RESPONSE	SARWQCB‐6	

As	is	depicted	in	Figure	4.8‐1,	Hydrology	Map	of	the	Draft	EIR,	the	Cielo	Vista	project	site,	is	at	the	periphery	
of	 the	watershed	 in	which	 it	 is	 located,	with	only	 the	northern	portion	of	 the	project	 site,	 the	majority	of	
which	 is	 proposed	 as	 open	 space,	 appreciably	 contributing	 to	 subdrainages	 (i.e.,	 Creeks).	 	 Creeks	 A‐D	 all	
currently	empty	into	storm	drain	facilities	at	the	western	and	southern	boundaries	of	the	Cielo	Vista	project	
site.	

The	County	concurs	that	the	Puente‐Chino	Hills	wildlife	corridor	is	an	important	connection	that	provides	a	
linkage	 between	 potentially	 isolated	 habitats	 within	 which	 many	 wildlife	 species	 reside.	 	 The	 corridor	
functions	primarily	as	a	link	of	wildlife	habitats	to	the	west	near	the	City	of	Whittier	with	the	subcore	habitat	
block	of	 the	 southern	Chino	Hills.	 	However,	 it	 is	not	documented	 in	 corridor	publications	 that	have	been	
reviewed	that	the	Cielo	Vista	project	site	is	a	vital	component	for	the	long‐term	viability	of	this	corridor.		The	

																																																													
9		 The	“project	study	area”	is	defined	in	Section	4.3,	Biological	Resources,	of	the	Draft	EIR	to	include	84.60‐acres	(83.90	acres	on‐site	

and	0.70	acre	off‐site)	in	unincorporated	Orange	County,	California.	
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2008	South	Coast	Missing	Linkages	report10	does	not	mention	the	Puente‐Chino	Hills	corridor.	 	The	earlier	
2001	Penrod	et	al	Missing	Linkages	report11	describes	the	north‐south	Coal	Canyon	linkage	between	Chino	
Hills	and	the	Santa	Ana	Mountains,	and	the	Puente‐Chino	Hills	Linkage	connection	of	the	Puente	Hills	with	
the	 Chino	Hills.	 	 The	 Cielo	 Vista	 Project	would	 not	 impact	 either	 of	 those	 linkages,	 as	 it	 is	 located	 at	 the	
western	edge	of	 the	Chino	habitat	block	and	bounded	by	residential	development	on	three	sides.	 	Because	
the	Project	would	not	impact	the	Puente‐Chino	Hills	Wildlife	Corridor,	the	modification	to	the	jurisdictional	
drainages	would	not	prevent	wildlife	from	moving	through	the	project	area	as	the	project	habitat	does	not	
function	 to	 facilitate	 regional	 wildlife	 movement.	 Additionally,	 the	 jurisdictional	 habitat	 replacement	
required	 of	 Mitigation	Measure	 4.3‐2	would	 necessarily	 take	 place	 within	 a	 drainage	 or	 tributary,	 which	
would	bolster	the	potential	localized	movement	functions	of	the	drainages.		As	such,	impacts	are	considered	
less	than	significant.	

RESPONSE	SARWQCB‐7	

The	Cumulative	Impacts	discussion	starting	on	page	4.3‐43	of	Section	4.3,	Biological	Resources,	of	the	Draft	
EIR	specifies	the	geographic	extent	of	the	analysis	as	being	“the	region	from	the	City	of	Yorba	Linda	to	the	
west,	north	to	Chino	Hills	State	Park,	south	to	the	Santa	Ana	River,	and	east	beyond	California	State	Route	71	
into	 Prado	 Basin.”	 	 Chapter	 3.0,	Basis	 for	 Cumulative	Analysis	 of	 the	 Draft	 EIR	 provides	 a	 list	 of	 projects	
utilized	in	the	cumulative	analysis,	which	are	included	in	Table	3‐1,	Related	Projects	List.		The	related	project	
most	relevant	to	consideration	of	cumulative	impacts	to	biological	resources	is	the	adjacent	Esperanza	Hills	
Project.	 	 The	 cumulative	 impacts	 discussion	 concerning	 Rare,	 Threatened,	 or	 Endangered	 (i.e.,	 sensitive)	
species	(RARE)	concludes	that	the	Project	would	not	contribute	to	cumulative	impacts	because	no	sensitive	
plant	 species	occur	 in	 the	project	 study	area,	 based	on	 the	 lack	of	 suitable	habitat,	 the	project	 study	area	
being	outside	of	the	known	geographical	range	or	elevation	range	for	these	species,	or	the	negative	results	of	
focused	sensitive	plant	surveys	within	the	project	study	area.			

As	 further	 discussed	 on	 page	 3.3‐43	 of	 the	 Draft	 EIR,	 Southern	 California	 black	 walnut	 woodland	 is	
considered	 to	 be	 a	 sensitive	 natural	 community.	 	 However,	 this	 species	 does	 not	 constitute	 its	 own	
monotypic	woodland	 structure	 on	 the	project	 study	 area	 as	 is	 seen	 elsewhere	 in	 the	 region	where	 entire	
hillsides	exhibit	extensive	canopies	of	walnuts.		Rather,	it	is	present	as	individual	and	small	groups	of	trees	
scattered	 among	 the	 other	 on‐site	 upland	 and	 riparian	 natural	 communities.	 	 This	 species	 also	 occurs	 on	
mesic,	 north‐facing	 slopes	 of	 Telegraph	 Canyon	 near	 Yorba	 Linda,	 throughout	 Chino	Hills	 near	 the	 Prado	
Basin,	 and	 in	 Carbon	 Canyon	 near	 Brea	 Canyon	 Road.	 	 Furthermore,	 Project	 impacts	 to	 44	 Southern	
California	black	walnuts	(non‐woodland)	would	not	constitute	a	cumulatively	considerable	contribution	to	
cumulative	 impacts	 to	 this	CRPR	List	4.2	 species	 given	 its	wide	 spread	distribution	within	 the	 cumulative	
impacts	study	area.			

In	addition,	several	special	status	wildlife	species	are	known	to	occur	within	the	cumulative	impacts	study	
area,	but	are	not	expected	to	occur	on‐site	due	to	lack	of	suitable	habitat	or	because	the	project	site	is	outside	
of	the	known	elevation	range	or	geographical	range	for	the	species,	as	discussed	on	page	4.3‐44	of	the	Draft	

																																																													
10	 South	 Coast	Wildlands.	 2008.	 South	 Coast	 Missing	 Linkages:	 A	Wildland	 Network	 for	 the	 South	 Coast	 Ecoregion.	 Produced	 in	

cooperation	with	partners	in	the	South	Coast	Missing	Linkages	Initiative.	Available	online	at	http://www.scwildlands.org.	
11	 Penrod,	K.,	 R.	Hunter,	 and	M.	Merrifield.	 2001.	Missing	 Linkages:	 Restoring	 Connectivity	 to	 the	 California	 Landscape,	 Conference	

Proceedings,	 Co‐sponsored	 by	 California	 Wilderness	 Coalition,	 The	 Nature	 Conservancy,	 U.S.	 Geological	 Survey,	 Center	 for	
Reproduction	of	Endangered	Species,	and	California	State	Parks.		
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EIR.	 	 Of	 those	 sensitive	 wildlife	 species	 likely	 to	 occur	 at	 the	 project	 site,	 any	 loss	 of	 individuals	 from	
implementation	 of	 the	 Project,	 and	 in	 association	 with	 related	 projects,	 would	 not	 threaten	 regional	
populations	 due	 to	 the	 large	 areas	 of	 habitat	 in	 the	 surrounding	 area	 that	 would	 be	 available	 for	 these	
species	to	utilize,	including	the	preserved	open	space	areas	of	Chino	Hills	State	Park,	where	the	preservation	
of	 native	 habitats	 and	 plant	 and	 wildlife	 populations	 is	 part	 of	 the	 mission	 of	 the	 Park.	 	 The	 Project’s	
contribution	 to	 cumulative	 loss	 of	 least	 Bell’s	 vireo	 in	 the	 project	 study	 area	 would	 not	 be	 cumulatively	
considerable,	 after	 mitigation,	 in	 the	 context	 of	 baseline	 conditions	 due	 to	 the	 limited	 extent	 of	 habitat	
suitable	 to	support	 this	 species	on	 the	project	 site	and	 the	availability	of	 such	habitats	 in	 the	region.	 	The	
Project’s	 mitigation	 is	 comparable	 to	 that	 of	 the	 Esperanza	 Hills	 Project,	 which	 also	 proposes	 habitat	
replacement	mitigation	for	these	species.	 	Cumulative	impacts	on	yellow	breasted	chat	and	yellow	warbler	
are	considered	less	than	significant	due	to	the	small	amount	of	suitable	acreage	that	would	be	impacted	by	
the	cumulative	projects	in	relation	to	the	regional	habitat	available	in	the	immediately	adjacent	open	space.		
Also,	while	Mitigation	Measure	4.3‐1	is	designed	specifically	to	reduce	impacts	on	the	Federally‐listed	least	
Bell’s	vireo	habitat,	both	yellow	warbler	and	yellow‐breasted	chat	utilize	the	same	habitat	and	would	benefit	
from	the	mitigation	implementation.		Similarly,	Mitigation	Measure	4.3‐2	requires	replacement	of	impacted	
jurisdictional	“waters	of	the	U.S.”/“waters	of	the	State”	at	a	ratio	not	less	than	2:1	and	the	replaced	habitat	
would	 be	 available	 for	 occupation	 by	 yellow	warbler	 and	 yellow‐breasted	 chat.	 	 Furthermore,	 mitigation	
associated	with	related	projects	would	also	provide	some	off‐setting	beneficial	habit	for	the	yellow	warbler	
and	yellow‐breasted	 chat.	 	As	 a	 result,	 habitat	 loss	 associated	with	 the	Project	would	not	be	 cumulatively	
considerable	and	would	not	represent	a	cumulatively	significant	impact.	

Loss	of	wildlife	habitat	(WILD)	from	implementation	of	the	Project	would	not	threaten	long‐term	survival	of	
regional	populations	of	common	wildlife	species	 in	a	cumulative	 impact	context.	 	Common	wildlife	species	
would	persist	in	available	nearby	large	habitat	areas	in	the	surrounding	area	(e.g.,	within	the	preserved	open	
space	areas	of	Chino	Hills	State	Park).		The	project	study	area	is	approximately	0.7	percent	the	size	of	Chino	
Hills	State	Park	and	the	proposed	development	footprint	(58.88	acres)	is	only	approximately	0.5	percent	the	
size	of	Chino	Hills	State	Park.		When	combined	with	the	adjacent	Esperanza	Hills	Project,	the	cumulative	area	
is	 approximately	 5	 percent	 the	 size	 of	 Chino	 Hills	 State	 Park	 and	 the	 proposed	 cumulative	 development	
footprint	of	the	two	projects	(about	400	acres)	is	approximately	3.3	percent	the	size	of	Chino	Hills	State	Park.	
As	 depicted	 in	Figure	3‐1,	Related	Projects	Map	 of	 the	Draft	 EIR,	 there	 are	 no	 other	 projects	 besides	 the	
Esperanza	Hills	Project	that	occur	within	the	Chino	Hills	natural	areas.		In	context	to	the	greater	undeveloped	
Chino	Hills	area	(of	21,152	acres	or	85.6	square	kilometers),	the	cumulative	project	area	is	approximately	2.8	
percent	of	this	large	habitat	block	and	the	proposed	cumulative	development	footprint	of	the	two	projects	is	
approximately	1.9	percent	the	size	of	Chino	Hills	State	Park.		For	these	reasons,	the	Draft	EIR	concluded	that	
cumulative	impacts	to	common	species	are	less	than	significant.					

The	 Cielo	 Vista	 project	 study	 area	 supports	 0.29	 acre	 of	 jurisdictional	 wetlands	 (see	 Table	 4.3‐2,	
Jurisdictional	Features	of	the	Draft	EIR	on	page	4.3‐	20),	found	within	Drainage	A1.		The	Project	proposes	to	
impact	0.24	acre	of	wetland	habitat.		While	this	wetland	habitat	provides	the	beneficial	use	WILD,	the	County	
does	not	 agree	 that	 the	Project	would	 impact	Warm	Freshwater	Habitat	 (WARM)	beneficial	 uses.	 	WARM	
applies	to	warm	water	aquatic	habitats	and	associated	vegetation,	fish	and	wildlife,	which	does	not	apply	to	
the	project	study	area	nor	is	the	project	study	area	identified	as	having	WARM	beneficial	uses	in	Table	3‐1,	
Beneficial	Uses,	of	the	Santa	Ana	Region	Basin	Plan.		Regardless,	with	implementation	of	Mitigation	Measure	
4.3‐2	at	a	minimum	2:1	ratio,	the	loss	of	0.24	acres	of	 jurisdictional	wetlands	would	be	replaced	off‐site	at	
least	twice	the	acreage	lost	as	a	result	of	Project	grading	and	construction,	and	would	reduce	the	Project’s	
potentially	 significant	 impacts	 to	 jurisdictional	 features	 to	 a	 less	 than	 significant	 level.	 Similarly,	 the	
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Esperanza	Hills	Project	proposes	habitat	replacement	mitigation	for	impacts	to	jurisdictional	resources	at	a	
minimum	 ration	 of	 1:1.	 Thus,	 this	 impact	 would	 not	 contribute	 to	 cumulatively	 considerable	 impacts	 to	
jurisdictional	resources	within	 the	region	and	would	 increase	the	acreage	of	 jurisdictional	wetlands	 in	 the	
cumulative	impacts	study	area	over	that	which	currently	exists.	

Mitigation	Measure	4.3‐2	 requires	a	minimum	mitigation	 ratio	of	2:1,	which	would	be	met	 if	 the	Regional	
Water	Quality	Control	Board	were	to	require	a	mitigation	ratio	greater	than	2:1.		The	current	mitigation	ratio	
of	not	 less	than	2:1	reflected	 in	Mitigation	Measure	4.3‐2	for	replacement	of	 jurisdictional	resource	 lost	 to	
Project	 impacts	 is	not	 feasible	on‐site	as	the	Project	 is	currently	proposed.	 	A	mitigation	ratio	of	3:1	 is	not	
considered	 necessary	 because	 on‐site	 drainages	 provide	 a	 minor	 contribution	 to	 the	 overall	 riparian	
ecosystem	of	the	Chino	Hills	considering	that	the	proposed	impacted	drainages	flow	a	short	distance	on	the	
project	site	before	entering	a	storm	drain	system	for	the	adjacent	residential	area.	The	upstream	portions	of	
the	drainages	connecting	with	the	Chino	Hills	are	not	proposed	to	be	impacted.		

RESPONSE	SARWQCB‐8	

The	 County	 concurs	 that	 the	 Project	 mitigation	 should	 be	 implemented	 concurrently	 with	 the	 proposed	
impacts	 and	 that	 mitigation	 sites	 must	 be	 protected	 in	 perpetuity.	 	 What	 would	 remain	 of	 the	 on‐site	
drainage	courses	after	Project	implementation	would	be	preserved	as	part	of	the	Project	open	space	design	
feature.	 	PDF	1‐4	requires	the	Project’s	open	space	to	be	dedicated	to	and	maintained	by	the	homeowner’s	
association	 or	 other	 government	 or	 non‐project	 entity,	 with	 ongoing	 maintenance	 requirements	 to	 be	
established	by	the	appropriate	entity	accepting	the	dedication.		However,	there	is	insufficient	area	on‐site	to	
achieve	no	net	loss	of	jurisdictional	resources	or	to	provide	the	minimum	2:1	mitigation	ratio.	 	The	Project	
Applicant	would	need	to	demonstrate	to	the	satisfaction	of	the	County	and	the	regulatory	agencies	that	the	
proposed	 final	 Mitigation	 Plan	 for	 impacts	 to	 jurisdictional	 resources,	 including	 identifying	 candidate	
mitigation	sites,	and	the	final	Water	Quality	Management	Plan	for	the	maintenance	of	project	water	quality	
are	 feasible	 and	 achievable	 prior	 to	 the	 issuance	 of	 a	 grading	 or	 building	 permit.	 	 (Rialto	 Citizens	 for	
Responsible	 Growth	 v.	 City	 of	 Rialto	 (2012)	 208	 Cal.App.4th	 899,	 945‐946	 [mitigation	 which	 requires	
consultation	 to	 determine	 appropriate	 off‐site	mitigation	 is	 appropriate].)	 	 In	 this	way,	 the	 Project	would	
adequately	mitigate	 impacts	 in	 a	manner	 that	would	 support	 applicable	water	 quality	 standards.	 	 On‐site	
mitigation	 for	 the	 loss	 of	 riparian	 resources	would	be	 insufficient	 in	 area	 to	 compensate	 for	 the	potential	
impacts	of	the	proposed	Project	design.		Where	feasible,	mitigation	could	be	proposed	on	adjacent	property,	
however,	 this	 does	 not	 seem	 likely	 considering	 the	 adjacent	 property	 is	 proposed	 for	 residential	
development.	 	Therefore,	adequate	mitigation	 to	compensate	 for	 the	permanent	 loss	of	 streambed	habitat	
will	 require	 off‐site	 mitigation	 in	 addition	 to	 any	 on‐site	 mitigation	 found	 acceptable	 to	 the	 regulatory	
agencies.			

RESPONSE	SARWQCB‐9	

The	Draft	EIR	addresses	biological	resources	and	hydrology/water	quality	impacts	in	Section	4.3,	Biological	
Resources,	and	Section	4.8,	Hydrology	and	Water	Quality,	with	supporting	data	provided	in	Appendix	C	and	H,	
respectively,	of	the	Draft	EIR.		Please	see	revisions	in	Chapter	3.0	of	this	Final	EIR	which	provides	corrections	
and	additions	to	Section	4.8	of	the	Draft	EIR	based	on	the	Project’s	updated	Conceptual	Drainage	Study	and	
Conceptual	Water	Quality	Management	Plan	(included	in	Appendix	D	of	this	Final	EIR).		As	discussed	therein,	
impacts	 to	drainage	 features	on	 the	project	site	would	be	 less	 than	significant	with	 implementation	of	 the	
prescribed	 mitigation	 measures.	 	 Planning	 Area	 2	 is	 included	 as	 part	 of	 the	 Project,	 which	 satisfies	 the	
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Project	Objective	#5	(refer	to	page	2‐9	in	the	Draft	EIR)	to	“Create	two	planning	areas	that	are	responsive	to	
the	site’s	topography	and	that	are	consistent	with	adjacent	single	family	neighborhoods.”			

Comment	 SARWQCB‐9	 asserts	 that	 Alternative	 2,	 the	 Planning	 Area	 1	 Only	 Alternative,	 or	 an	 alternative	
avoiding	Drainage	B,	is	the	Environmentally	Superior	Alternative.		Chapter	5.0,	Alternatives,	of	the	Draft	EIR	
considers	a	reasonable	range	of	alternatives	to	the	Project	design,	including	Alternative	2	(Planning	Area	1	
Only	Alternative)	that	includes	a	single	development	area.	 	The	Draft	EIR	concludes	that	the	Project	would	
result	in	less	than	significant	impacts	to	biological	resources	with	incorporation	of	recommended	mitigation	
measures.		

This	Final	EIR	includes	evaluation	of	a	Modified	Planning	Area	1	Only	Alternative	in	Chapter	3.0.		Please	refer	
to	Topical	Response	5	 for	 a	discussion	of	 the	Modified	Planning	Area	1	Only	Alternative.	 	As	discussed	 in	
Chapter	3.0	of	this	Final	EIR,	the	Modified	Planning	Area	1	Only	Alternative	would	be	the	“environmentally	
superior	 alternative.”	 	 As	 summarized	 in	Table	σ‐1,	 the	Modified	Planning	Area	 1	Only	Alternative	would	
result	in	reduced	impacts	for	a	greater	number	of	issue	areas	when	compared	to	the	Project,	primarily	due	to	
its	 proportionate	 decrease	 in	 units	 compared	 to	 the	 Project.	 	 However,	 it	 is	 acknowledged	 that	 since	 this	
Alternative	would	reduce	the	extent	of	fuel	modification	to	protect	existing	adjacent	residential	areas	to	the	
west	and	south	of	the	project	site,	this	Alternative	would	result	in	a	greater	impact	associated	with	wildland	
fire	hazards	compared	the	Project.		Also,	the	Modified	Planning	Area	1	Only	Alternative	would		fully	meet	the	
Project	 Objectives	 similar	 to	 the	 Project.	 	 The	 selection	 of	 the	 environmentally	 superior	 alternative	
considered	the	entire	range	of	impacts	resulting	from	implementation	of	the	alternatives,	not	just	impacts	to	
biological	resources.		The	commenter’s	stated	preference	for	Alternative	2,	the	Planning	Area	1	Only,	is	noted	
and	will	 be	 provided	 to	 the	decision	makers	 for	 review	 and	 consideration	 as	 part	 of	 the	 decision	making	
process.				

RESPONSE	SARWQCB‐10	

Page	5‐4	of	Chapter	5.0,	Alternatives,	of	the	Draft	EIR	explains	that	the	Project	was	specifically	developed	for	
the	 site’s	 geographic	 location	 with	 its	 attributes	 and	 characteristic	 described	 in	 the	 proposed	 Area	 Plan;	
characteristics	and	attributes	which	would	be	difficult	to	locate	and	secure	assuming	that	such	a	site	would	
be	available.		It	also	noted	that	the	Project	Applicant	does	not	own	any	nearby	property,	and	that	selection	of	
another	 parcel	 in	 the	 vicinity	 of	 the	 project	 site	 would	 likely	 result	 in	 similar	 or	 greater	 impacts	 when	
compared	to	the	Project.		However,	because	the	Project	is	subject	to	discretionary	review	and	the	potential	
for	approval	of	a	general	plan	amendment,	zone	change,	area	plan	and	tentative	tract	map	by	the	County’s	
Planning	Commission,	Board	of	Supervisors,	and	Subdivision	Committee,	the	County	would	have	the	ability	
approve	 the	 Project	 as	 proposed	 or	 as	 modified	 based	 on	 public	 input	 at	 noticed	 public	 hearings.	 	 The	
approval	process	can	 include	preservation	of	open	space	areas	beyond	 that	being	proposed	 in	 the	Project	
applications,	including	modification	of	the	two	proposed	planning	areas.	

RESPONSE	SARWQCB‐11	

Contrary	 to	 the	 commenter’s	 suggestion,	 the	EIR	 explicitly	 contemplates	 the	potential	 cumulative	 impacts	
associated	with	the	Esperanza	Hills	Project.		As	explained	in	EIR	Section	3.0,	the	County	opted	to	use	the	list	
approach	 for	 evaluating	 cumulative	 impacts.	 	 Based	 on	 review	 of	 applications	 and	 County	 records,	 the	
County	developed	a	list	of	past,	present,	and	probable	future	projects.		That	list	is	provided	in	EIR	Table	3‐1	
and	 includes	 the	 340	 unit	 Esperanza	 Hills	 Project,	 which	 was	 approved	 by	 the	 Orange	 County	 Board	 of	



2.B  Comments and Responses    November 2015 

 

County	of	Orange	 Cielo	Vista	Project	
PCR	Services	Corporation	 2.B‐54	
	

Supervisors	 on	 June	 2,	 2015.	 	 The	 commenter	 is	 also	 referred	 to	 Topical	 Response	 1	 for	 a	 detailed	
explanation	as	to	why	the	Esperanza	Hills	Project	is	not	part	of	the	Cielo	Vista	Project.	
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LETTER:	YLWD	

Yorba	Linda	Water	District	
Steve	Conklin,	P.E.,	Acting	General	Manager	
1717	E.	Miraloma	Avenue	
Placentia,	CA	92870	
(January	13,	2014)	

RESPONSE	YLWD‐1	

The	commenter	is	referred	to	Topical	Response	2	for	a	detailed	discussion	of	the	Project’s	proposed	water	
supply	 infrastructure	 and	 how	 that	 infrastructure	 relates	 to	 the	 adjacent	 Esperanza	 Hills	 Project.	 	 The	
referenced	passage	from	EIR	page	4.15‐18	has	been	removed	in	the	Final	EIR.	

RESPONSE	YLWD‐2	

The	commenter	is	referred	to	Topical	Response	2	for	a	detailed	discussion	of	the	Project’s	proposed	water	
supply	 infrastructure.	 	As	 explained	 in	Topical	Response	1,	 that	 infrastructure	will	 be	 consistent	with	 the	
Northeast	Area	Planning	Study.	

RESPONSE	YLWD‐3	

The	commenter	is	referred	to	Topical	Response	2	for	a	detailed	discussion	of	the	Project’s	proposed	water	
supply	 infrastructure.	 	As	 explained	 in	Topical	Response	1,	 that	 infrastructure	will	 be	 consistent	with	 the	
Northeast	Area	Planning	Study.	

RESPONSE	YLWD‐4	

The	commenter	is	referred	to	Topical	Response	2	for	a	detailed	discussion	of	the	Project’s	proposed	water	
supply	infrastructure.		As	explained	in	Topical	Response	1,	two	points	of	connection	from	the	existing	to	the	
proposed	potable	water	system	will	be	provided.	

RESPONSE	YLWD‐5	

As	 noted	 in	 Section	 4.15,	 Utilities	 and	 Sewer	 Systems,	 of	 the	 Draft	 EIR,	 the	 Cielo	 Vista	 Project	 would	 be	
responsible	 for	 ensuring	 all	 necessary	 connections	 are	 provided	 to	 the	 existing	 sewer	 system	 prior	 to	
occupancy.		As	required	by	Yorba	Linda	Water	District’s	conditional	will	serve	letter,	any	future	commitment	
by	the	District	to	serve	the	Cielo	Vista	Project	would	be	subject	to	the	availability	of	sewer	facilities	and	the	
planning,	design,	and	construction	of	adequate	 facilities	 to	meet	 the	demands	of	 the	Project	 in	accordance	
with,	among	other	things,	the	District’s	policies	existing	at	the	time	an	application	for	same	is	made	to	the	
District.		The	planning	and	design	of	the	wastewater	facilities	is	anticipated	to	include	the	size	of	the	sewer	
lines	throughout	the	Cielo	Vista	Project.	

RESPONSE	YLWD‐6	

Comment	YLWD‐6	quotes	an	excerpt	from	the	Yorba	Linda	Water	District’s	conditional	will	serve	letter.		The	
comment	is	noted	and	will	be	provided	to	the	decision	makers	for	review	and	consideration	as	part	of	the	
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decision	making	process.		Because	the	comment	does	not	raise	a	substantive	issue	on	the	content	of	the	EIR	
or	the	impacts	of	the	Project	on	the	environment,	no	further	response	is	warranted.			

RESPONSE	YLWD‐7	

This	comment	suggests	an	edit	 to	the	text	on	page	ES‐1	of	 the	Draft	EIR.	 	Per	that	comment,	 the	 following	
revision	has	been	made	to	the	Draft	EIR	and	has	been	included	in	Chapter	3.0,	Corrections	and	Additions,	of	
this	Final	EIR:	

Executive	Summary	

1.	 Page	ES‐39.		Modify	Table	ES‐1,	Column	1,	with	the	following	changes:	

WASTEWATER	AND	WATER	 	 INFRASTRUCTURE/	WATER	SUPPLY	‐	 Implementation	of	 the	Project	
would	not	require	the	construction	of	new	wastewater	treatment	facilities	or	expansion	of	existing	
off‐site	facilities,	but	could	would	require	new	off‐site	water	infrastructure	facilities.		Implementation	
of	 the	 prescribed	 mitigation	 measures	 would	 reduce	 the	 Project’s	 potentially	 significant	 impacts	
regarding	the	availability	of	supporting	water	infrastructure	to	a	less	than	significant	level.		Further,	
the	 Project	 would	 have	 sufficient	 water	 supplies	 available	 to	 serve	 the	 Project	 from	 existing	
entitlements	and	resources.		Thus,	impacts	regarding	water	supply	would	be	less	than	significant.	

RESPONSE	YLWD‐8	

This	 comment	 suggests	 several	 edits	 to	 the	 text	 on	 page	 2‐22	 of	 the	 Draft	 EIR.	 	 Per	 that	 comment,	 the	
following	revisions	have	been	made	 to	 the	Draft	EIR	and	are	also	 included	 in	Chapter	3.0,	Corrections	and	
Additions,	of	this	Final	EIR:	

Chapter	2.0,	Project	Description	

1.	 Page	2‐22.		Modify	2nd	paragraph	with	the	following	changes:	

Potable	Water.		The	project	site	is	within	the	service	area	of	the	Yorba	Linda	Water	District	(YLWD).		
Points	of	connection	for	water	utilities	that	would	serve	the	Project	exist	in	Aspen	Way	and	Via	Del	
Agua.	 	 On‐site	 water	 facilities	 planned	 for	 the	 Project	 include	 a	 system	 of	 8‐inch	 diameter	mains		
within	 local	 streets	 connecting	 to	 existing	 8‐inch	diameter	mains	 located	within	Via	Del	Aqua	 and	
Aspen	Way.		Section	4.15,	Utilities	and	Service	Systems,	of	this	EIR	includes	a	detailed	discussion	of	the	
Project’s	 proposed	 water	 facilities	 plan.	 	 As	 discussed	 therein,	 the	 YLWD	 recently	 completed	 the	
Northeast	 Area	 Planning	 Study	 which	 identified	 water	 infrastructure	 improvements/upgrades	 to	
occur	 in	 the	 project	 area	 vicinity,	 some	 of	 which	would	 support	 the	 Project.	 	 The	 improvements,	
which	 are	 expected	 to	 include	 water	 tanks	 (or	 water	 reservoirs),	 new	 or	 expanded	 water	 lines,	
pumping	facilities	and	upgrades	to	booster	stations,	would	be	designed	and	constructed	by	YLWD	the	
developer.		Although	the	improvements	would	occur	within	the	YLWD	Northeast	Planning	Area,	and	
could	include	improvements	such	as	water	tanks	on	or	proximate	to	the	Cielo	Vista	project	site,	the	
specific	 locations,	 designs,	 and	 extent	 of	 the	 improvements	 are	not	 known.	 	Once	 the	 facilities	 are	
further	planned	and	designed,	YLWD	would	evaluate	the	potential	for	the	construction	or	operation	
of	these	facilities	to	result	in	significant	impacts.			
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RESPONSE	YLWD‐9	

This	comment	suggests	an	edit	to	the	text	on	page	2‐22	of	the	Draft	EIR.		Per	that	comment,	the	Draft	EIR	text	
on	page	2‐22,	2nd	paragraph	has	been	revised.		Please	see	Response	YLWD‐8	for	revised	text.				

RESPONSE	YLWD‐10	

This	comment	suggests	an	edit	to	the	text	on	page	4.9‐7	of	the	Draft	EIR.			Per	that	comment,	the	following	
revisions	have	been	made	to	the	Draft	EIR	and	are	also	included	in	Chapter	3.0,	Corrections	and	Additions,	of	
this	Final	EIR:	

Chapter	2.0,	Project	Description	

1.	 Page	2‐38.		Modify	the	list	of	approvals	under	the	Yorba	Linda	Water	District	with	the	
following	changes:	

Yorba	Linda	Water	District	(YLWD)	

 Connection	to	the	YLWD	potable	water	supply.	

 Connection	to	sewer	(wastewater)	systems.	

Section	4.9,	Land	Use	and	Planning	

1.	 Page	4.9‐7.		Modify	the	list	of	approvals	under	the	Yorba	Linda	Water	District	with	the	
following	changes:	

Yorba	Linda	Water	District	(YLWD)	

 Connection	to	the	YLWD	potable	water	supply.	

 Connection	to	sewer	(wastewater)	systems.	

RESPONSE	YLWD‐11	

As	indicated	in	the	YLWD	fire	hydrant	spacing	requirements,	the	OCFA	will	ultimately	approve	fire	hydrant	
spacing.	 	 OCFA	 provides	 fire	 hydrant	 spacing	 requirements	 in	 its	 Fire	 Master	 Plans	 for	 Commercial	 &	
Residential	Development	Guideline	B‐09,	 adopted	 January	1,	2014.	 	This	Guideline	document	 sets	 forth	 fire	
hydrant	spacing	requirements	based	on	applicable	OCFA	fire	flow	requirements	and	fire	protection	features	
as	 part	 of	 a	 development	 project.	 	 The	 Project’s	 fire	 hydrant	 spacing	 would	 meet	 applicable	 OCFA	
requirements.	 	 Plan	 check	 review	 of	 the	 Project	 by	 OCFA	 will	 confirm	 applicable	 hydrant	 spacing	
requirements	are	provided	by	the	Project.				
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LETTER:	PYLUSD	

Placentia‐Yorba	Linda	Unified	School	District	
Rick	Guaderrama,	Director,	Maintenance	and	Facilities	
1301	E.	Orangethorpe	Avenue	
Placentia,	CA	92870	
(January	22,	2014)		

RESPONSE	PYLUSD‐1	

The	commenter	 is	 referred	 to	Topical	Response	3	 for	a	detailed	evaluation	of	 the	Project’s	 fire	evacuation	
plan	and	the	potential	traffic	impacts	associated	with	wildfire	evacuation	events.	

RESPONSE	PYLUSD‐2	

The	commenter	 is	 referred	 to	Topical	Response	3	 for	a	detailed	evaluation	of	 the	Project’s	 fire	evacuation	
plan	 and	 the	 potential	 traffic	 impacts	 associated	 with	 wildfire	 evacuation	 events.	 	 This	 plan	 specifically	
contemplates	impacts	to	students	within	the	Placentia‐Yorba	Linda	Unified	School	District.		

RESPONSE	PYLUSD‐3	

The	commenter	 is	 referred	 to	Topical	Response	3	 for	a	detailed	evaluation	of	 the	Project’s	 fire	evacuation	
plan	and	the	potential	traffic	impacts	associated	with	wildfire	evacuation	events.		As	noted	above,	this	plan	
specifically	contemplates	impacts	to	students	within	the	Placentia‐Yorba	Linda	Unified	School	District.			

The	commenter	also	 requests	 that	 the	EIR	 require	 the	preparation	of	 a	Community	Evacuation	Plan	 to	be	
submitted	 to	 the	 Orange	 County	 Fire	 Authority	 for	 review	 and	 approval	 prior	 to	 Project	 approval.	 	 Per	
Comment	PYLUSD‐3,	such	a	plan	would	address	four	schools	in	the	District	and	evaluate	bus	storage/staging	
areas,	travel	time	to/from	schools,	ingress	and	egress	routes,	and	potential	impacts	and	mitigation	measures	
for	each	school.		It	should	also	include	a	contingency	plan	covering	both	the	District’s	schools	and	the	larger	
community	in	the	event	that	circumstances	prevent	early	evacuation.			

Although	 the	 County	 agrees	 that	 advance	 planning	 for	 emergency	 situations	 is	 an	 important	 pursuit,	 it	
respectfully	 declines	 to	 prepare	 the	 requested	 Community	 Evacuation	 Plan.	 	 The	 scope	 of	 impacts	
contemplated	 by	 that	 Plan	 would	 neither	 directly	 nor	 indirectly	 result	 from	 Project	 implementation,	
therefore	 the	 County	 is	 not	 obligated	 to	 address	 them	 under	 CEQA.	 	 (CEQA	 Guidelines	 §	 15126.2.)	 	 The	
evacuation	plan	and	traffic	study	addressed	in	Topical	Response	3	appropriately	include	and	account	for	the	
schools	and	students	within	the	Placentia‐Yorba	Linda	Unified	School	District.	 	The	Community	Evacuation	
Plan	would	more	appropriately	be	 the	subject	of	a	cooperative	effort	among	the	District,	City,	County,	and	
various	emergency	response	agencies,	as	opposed	to	a	condition	or	mitigation	measure	associated	with	the	
Project.	

RESPONSE	PYLUSD‐4	

The	Draft	EIR	addressed	public	service	impacts,	including	impacts	on	schools,	in	Section	4.12,	Public	Services,	
with	 supporting	 data	 provided	 in	 Appendix	 J	 of	 the	 Draft	 EIR.	 	 This	 comment	 requests	 that	 the	 Project’s	
construction‐related	traffic	mitigation	measures	pertaining	to	school	impacts	be	revised	to	include	Fairmont	
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Elementary	 School,	which	 abuts	 Yorba	 Linda	 Boulevard.	 	 Per	 that	 comment,	 the	 following	 revisions	 have	
been	made	to	the	Draft	EIR	and	are	also	included	in	Chapter	3.0,	Corrections	and	Additions,	of	this	Final	EIR:	

Executive	Summary	

1.	 Pages	ES‐34	and	ES‐35.		Modify	Mitigation	Measures	4.12‐4,	4.12‐5,	4.12‐6	with	the	following	
changes:	

Mitigation	Measure	4.12‐4	 	 During	construction,	on‐going	communication	shall	be	maintained	
with	 school	 administration	 at	 the	 Travis	 Ranch	 School,	 Fairmont	 Elementary	 School	 and	
YLHS,	providing	sufficient	notice	to	forewarn	students	and	parents/guardians	when	existing	
pedestrian	and	vehicle	routes	to	the	school	may	be	impacted	in	order	to	ensure	school	traffic	
and	pedestrian	safety.	 	This	mitigation	measure	to	be	verified	by	the	Manager,	OC	Planning	
Development	 Services	 in	 quarterly	 compliance	 certification	 reports	 submitted	 by	 project	
contractor.	

Mitigation	Measure	4.12‐5	 	 In	 order	 to	 ensure	 school	 traffic	 and	 pedestrian	 safety,	 during	
construction,	 construction	 vehicles	 shall	 not	 haul	 past	 the	 Travis	 Ranch	 School,	 Fairmont	
Elementary	 School	 and	 YLHS,	 except	 when	 school	 is	 not	 in	 session.	 	 If	 that	 is	 infeasible,	
construction	vehicles	shall	not	haul	during	school	arrival	or	dismissal	times.		This	mitigation	
measure	 to	 be	 verified	 by	 the	 Manager,	 OC	 Planning	 Development	 Services	 in	 quarterly	
compliance	certification	reports	submitted	by	project	contractor.		

Mitigation	Measure	4.12‐6	 	 During	 construction,	 crossing	 guards	 shall	 be	 provided	 by	 the	
Project	Applicant	in	consultation	with	the	Travis	Ranch	School,	Fairmont	Elementary	School	
and	 YLHS,	 as	 appropriate,	 when	 safety	 of	 students	may	 be	 compromised	 by	 construction‐
related	 activities	 at	 impacted	 school	 crossings	 in	 order	 to	 ensure	 school	 pedestrian	 safety.		
This	mitigation	measure	to	be	verified	by	the	Manager,	OC	Planning	Development	Services	in	
quarterly	compliance	certification	reports	submitted	by	project	contractor.	

Section	4.12,	Public	Services	

1.	 Pages	4.12‐15	and	4.12‐16.		Modify	Mitigation	Measures	4.12‐4,	4.12‐5,	4.12‐6	with	the	
following	changes:	

Mitigation	Measure	4.12‐4			 During	construction,	on‐going	communication	shall	be	maintained	
with	 school	 administration	 at	 the	 Travis	 Ranch	 School,	 Fairmont	 Elementary	 School	 and	
YLHS,	providing	sufficient	notice	to	forewarn	students	and	parents/guardians	when	existing	
pedestrian	and	vehicle	routes	to	the	school	may	be	impacted	in	order	to	ensure	school	traffic	
and	pedestrian	safety.	 	This	mitigation	measure	to	be	verified	by	the	Manager,	OC	Planning	
Development	 Services	 in	 quarterly	 compliance	 certification	 reports	 submitted	 by	 project	
contractor.	

Mitigation	Measure	4.12‐5			 In	 order	 to	 ensure	 school	 traffic	 and	 pedestrian	 safety,	 during	
construction,	 construction	 vehicles	 shall	 not	 haul	 past	 the	 Travis	 Ranch	 School,	 Fairmont	
Elementary	 School	 and	 YLHS,	 except	 when	 school	 is	 not	 in	 session.	 	 If	 that	 is	 infeasible,	
construction	vehicles	shall	not	haul	during	school	arrival	or	dismissal	times.		This	mitigation	
measure	 to	 be	 verified	 by	 the	 Manager,	 OC	 Planning	 Development	 Services	 in	 quarterly	
compliance	certification	reports	submitted	by	project	contractor.		
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Mitigation	Measure	4.12‐6	 	 During	 construction,	 crossing	 guards	 shall	 be	 provided	 by	 the	
Project	Applicant	in	consultation	with	the	Travis	Ranch	School,	Fairmont	Elementary	School	
and	 YLHS,	 as	 appropriate,	 when	 safety	 of	 students	may	 be	 compromised	 by	 construction‐
related	 activities	 at	 impacted	 school	 crossings	 in	 order	 to	 ensure	 school	 pedestrian	 safety.		
This	mitigation	measure	to	be	verified	by	the	Manager,	OC	Planning	Development	Services	in	
quarterly	compliance	certification	reports	submitted	by	project	contractor.	
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 ORANGE COUNTY SHERIFF’S DEPARTMENT 
INTERNAL MEMO 

 

TO: Ron Tippets 
FROM: Lt. R. Wren 
DATE: January 2, 2014 

RE: Cielo Vista Project 
 

 

General Plan Amendment from 5 to 1B to subdivide and develop 112 single family lots within the 

unincorporated Yorba Linda Area. This area is north of Yorba Linda Blvd and east of San Antonio Road. 

Access to this development will be via Aspen Way and Via Del Agua. Planned Area #1 will have 95 homes 

and is closest to the Via Del Agua entrance. Planned area #2 is closest to the Aspen Way entrance and will 

have 17 homes. 

4.12 PUBLIC SERVICES 

4.12(2) Police Protection and Law Enforcement Services 

Pages 4.12-6 and 4.12-7 quotes from the City of Yorba Linda Staff Report on the law enforcement 

contract between the City of Yorba Linda and the Orange County Sheriff’s Department (July 17,2012) and 

identifies Yorba Linda Police Services as the law enforcement provider for The Project. 

No Response 

4.12 (2) Police Protection and Law Enforcement Services 

Pages 4.12-13 states that The Project would generate a population of 358 persons which represents a 

0.5% increase in the population served by Yorba Linda Police Services and would not substantially 

change demand for service and its effect would be, “less than significant.” 

No Response 

Pages 4.12-23 and 24 state that The Project would generate taxes and fees and therefore would avoid 

potentially significant cumulative adverse impacts on law enforcement services. 

As part of the law enforcement services contract, the County of Orange and the City of Yorba Linda currently 

share the cost of six deputy sheriffs. Adding additional unincorporated patrol area would affect the terms of 

that contract and that change would have to be addressed by the City of Yorba Linda and the County and 

should be discussed and evaluated in the EIR document. 

4-14 TRAFFIC/TRANSPORTATION 

4-14-14 The Highway Capacity Manual (HCM) rates the level of service at intersections by the length of 

the delay at each intersection during peak hours. Intersections are rated “A” through “F.” Via Del Agua 

and Yorba Linda Blvd is the only street with an “F” rating. Imperial Highway and Yorba Linda Blvd 
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received a “C” rating. All other intersections in the study received an “A” rating. The study predicts that 

putting a traffic signal at Via Del Agua and Yorba Linda Blvd would improve that intersection from an “F” 

to an “A.” 

According to the study, The Project will not adversely affect any intersections other than Via Del Agua and 

Yorba Linda Blvd and that adverse impact can be remedied. There is no indication of The Project’s impact on 

traffic during an emergency evacuation of the areas that were evacuated during the Freeway Complex Fire 

and should be discussed and evaluated in the EIR document. 

Pages 4-14-69 and 70 state that The Project would create less than significant traffic impacts and there 

would be available capacity to accommodate the projected traffic volumes, in addition to emergency 

vehicles. On page 70, AlertOC and CERT are cited as programs that would assist during an emergency 

evacuation. 

According to the EIR, the Project’s impact on traffic volumes during non-emergency periods will be less than 

significant. There is no indication in the report of The Project’s impact on traffic during an emergency 

evacuation of the areas that were evacuated during the Freeway Complex Fire and this should be discussed 

and evaluated in the EIR document. 

AlertOC has proven to be a valuable tool for the purposes cited in the report. However, there is no indication 

as to how many of the residences are registered to receive AlertOC messages or if there are any plans to 

ensure the residents of The Project will be encouraged to sign up and this information should be provided 

and evaluated in the EIR document.   

CERT is listed as a resource that would be utilized during emergency evacuations. CERT is a valuable 

program for the purpose of preparing people for emergencies but CERT personnel would not assist with 

evacuations or traffic control during an evacuation and this information should be clarified in the EIR 

document.  

The EIR states that, “the goal of the evacuation plan Lt. Bob Wren unveiled in October 2013 is to prevent 

the same kind of gridlock that occurred on Imperial Highway, Yorba Linda Blvd., and La Palma Avenue 

during the 2008 freeway complex fire.” Residents would be diverted by deputies southbound from the 

main east/west streets away from the evacuation zone which will allow other residents to evacuate 

efficiently and provide access for emergency vehicles.  

There is no indication in the report how many additional vehicles could reasonably be anticipated during an 

evacuation as a result of The Project or how that increased volume or the changes to the roadway as a result 

of The Project could affect the evacuation of the existing residents in that area.  

There is no indication of The Project’s impact on traffic during an emergency evacuation of the areas that 

were evacuated during the Freeway Complex Fire. This should be provided and evaluated in the EIR 

document.  
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Cumulative Impacts 

The project area not only includes the Cielo Vista project, but it also included the 340 home Esperanza 

Hills project. Together, the projects present significant evacuation issues. The most significant issue is the 

limited number of entrance and exit points. There are only four potential entrance and exit points and 

they all need to be built. In addition, all of the homes from both of the developments need to be able to 

access all four exits during an emergency evacuation. Both access and egress points on Via Del Agua and 

both access points onto San Antonio Road (via the easement and via Aspen Way) must be developed.   
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LETTER:	SHERIFF	

Orange	County	Sheriff’s	Department	
Lt.	R.	Wren	
Internal	Memo	
(January	2,	2014)	

RESPONSE	SHERIFF‐1	

For	law	enforcement	services,	as	stated	on	page	4.12‐13	of	Section	4.12,	Public	Services,	the	Project	would	be	
subject	 to	 a	 potential	 development	 impact	 fee.	 	 In	 addition	 to	 the	 development	 impact	 fee	 reference,	
Mitigation	 Measure	 4.12‐2(B)	 has	 been	 added	 to	 further	 ensure	 impacts	 to	 police	 services	 are	 less	 than	
significant.	 	The	following	revisions	have	been	made	to	the	Draft	EIR	and	are	also	 included	in	Chapter	3.0,	
Corrections	and	Additions,	of	this	Final	EIR	to	reference	Mitigation	Measure	4.12‐2(B).	

Section	4.12,	Public	Services	

1.	 Page	4.12‐13.		Modify	the	last	paragraph	with	the	following	changes:	

(2)  Police Protection and Law Enforcement Services 

As	discussed	in	the	Existing	Conditions	above,	the	Project	would	be	serviced	by	the	OCSD	out	of	the	
Yorba	 Linda	 Police	 Services	 Facility	 located	 at	 20994	 Yorba	 Linda	 Boulevard	 (located	 at	 Arroyo	
Park),	 which	 is	 approximately	 0.25	 miles	 from	 the	 project	 site.	 	 The	 Project	 would	 generate	 a	
population	of	 approximately	358	 residents.	 	 This	 incremental	 increase	 in	 population,	 compared	 to	
the	City’s	population	of	approximately	67,000	people,	would	not	create	a	need	for	expanding	existing	
facilities	 or	 staff,	 construction	 of	 a	 new	 facility,	 or	 adversely	 impact	 types	 of	 services	 provided.12		
With	development	of	the	site,	patrol	routes	in	the	area	would	be	slightly	modified	to	include	the	site,	
however,	 the	 Department’s	 current	 adequate	 response	 times	 would	 not	 be	 substantially	 changed	
such	that	response	time	objectives	are	compromised	in	any	manner.		Thus,	impacts	regarding	police	
services	would	be	 less	 than	significant.	 	Nonetheless,	 to	offset	any	 incremental	need	 for	 funding	of	
capital	 improvements	 to	 maintain	 adequate	 police	 protection	 facilities	 and	 equipment,	 and/or	
personnel,	the	Project	would	be	responsible	for	paying	development	impacts	fees	per	the	County	of	
Orange,	 Code	 of	 Ordinances,	 Title	 7	 –	 Land	 Use	 and	 Building	 Regulations,	 Division	 9	 –	 Planning,	
Article	7	–	Development	Fees.	

In	 the	 event	 that	 such	 a	 fee	 is	 not	 in	 place	 before	 issuance	 of	 grading	 permits	 and	 the	 Sheriff’s	
Department	 determines	 that	 additional	 resources	 are	 needed	 to	 serve	 the	 project	 site,	 Mitigation	
Measure	4.12‐2B	ensures	that	sufficient	facilities	will	be	available	for	this	purpose.	

																																																													
12		 According	to	the	US	Census	Bureau,	the	population	estimate	for	the	City	of	Yorba	Linda	was	approximately	67,000	people	in	2012.		

Thus,	the	Project’s	population	of	358	residents	would	represent	approximately	0.5%	of	the	City’s	population.		Data	obtained	from	the	
US	Census	Bureau	website:		http://quickfacts.census.gov,	accessed	October	17,	2013.	
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Mitigation	Measure	4.12‐2B		 Prior	 to	 issuance	of	 a	 grading	permit,	 the	Project	Applicant	 shall	
enter	into	a	secured	Law	Enforcement	Services	Agreement	with	the	Orange	County	Sheriff’s	
Department.	 	 This	 Agreement	 shall	 specify	 the	 developer’s	 pro‐rata	 fair	 share	 funding	 of	
capital	improvements	and	equipment,	which	shall	be	limited	to	serve	the	project	site.	

RESPONSE	SHERIFF‐2	

The	commenter	 is	 referred	 to	Topical	Response	3	 for	a	detailed	evaluation	of	 the	Project’s	 fire	evacuation	
plan	and	the	potential	traffic	impacts	associated	with	wildfire	evacuation	events.	

RESPONSE	SHERIFF‐3	

The	commenter	 is	 referred	 to	Topical	Response	3	 for	a	detailed	evaluation	of	 the	Project’s	 fire	evacuation	
plan	and	the	potential	traffic	impacts	associated	with	wildfire	evacuation	events.	

RESPONSE	SHERIFF‐4	

The	commenter	 is	 referred	 to	Topical	Response	3	 for	a	detailed	evaluation	of	 the	Project’s	 fire	evacuation	
plan	and	the	potential	traffic	impacts	associated	with	wildfire	evacuation	events.	

RESPONSE	SHERIFF‐5	

The	commenter	 is	 referred	 to	Topical	Response	3	 for	a	detailed	evaluation	of	 the	Project’s	 fire	evacuation	
plan	and	the	potential	traffic	impacts	associated	with	wildfire	evacuation	events.		This	analysis	includes	and	
accounts	for	the	development	of	related	projects,	including	the	Esperanza	Hills	Project,	that	might	contribute	
to	cumulative	evacuation	impacts.	
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LETTER:	OCFA	

Orange	County	Fire	Authority	
Michelle	Hernandez,	Management	Analyst/Strategic	Services	Division	
P.O.	Box	57115	
Irvine,	CA	92619‐7115	
(January	6,	2014)	

RESPONSE	OCFA‐1	

The	commenter	 is	 referred	 to	Topical	Response	3	 for	a	detailed	evaluation	of	 the	Project’s	 fire	evacuation	
plan.	
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LETTER:	OCSD	

Orange	County	Sanitation	District	
Daisy	Covarrubias,	MPA,	Senior	Staff	Analyst	
10844	Ellis	Avenue,	Fountain	Valley,	CA	92708	
(January	21,	2014)	

RESPONSE		OCSD‐1	

In	November	2013,	 Fuscoe	 Engineering	prepared	 a	 report	 entitled	 “Sewer	 System	Analysis:	 City	 of	 Yorba	
Linda	Tentative	Tract	Map	No.	17341”	based	on	the	more	recent	OCSD	generation	factors	of	0.0024	cfs	per	
acre,	or	0.0005	cfs	per	DU.	 	This	 is	 the	equivalent	of	 the	1,488	gpd/acre	 that	OCSD	recommended	 for	 low	
density	 residential	 uses	 in	 Comment	 OCSD‐1.	 	 That	 study	 concluded	 that	 the	 existing	 sewer	 lines	 are	
adequate	to	serve	the	proposed	Cielo	Vista	Project.				

RESPONSE		OCSD‐2	

As	discussed	 in	Section	4.8	of	 the	Draft	EIR,	Hydrology	and	Water	Quality,	 construction	dewatering	wastes	
(except	stormwater)	are	regulated	as	de	minimus	threat	discharges	to	surface	waters	that	are	subject	to	the	
terms	and	conditions	of	Order	No.	2009‐0030	(NPDES	No.	CAS618030)	Waste	Discharge	Requirements	for	
Discharges	 for	 the	 County	 of	 Orange,	 and	 all	 such	 dischargers	must	 comply	 with	 the	 effluent	 limitations	
specified	 in	 the	Construction	General	Permit	Order	No.	2009‐009‐DWQ	CAS	000002.	 	However,	given	 that	
historic	 high	 groundwater	 levels	 within	 the	 project	 site	 range	 from	 0	 to	 30	 feet	 and	 that	 significant	
excavation	 of	 the	 canyon	 areas	 is	 not	 anticipated	 as	 part	 of	 the	 Project,	 dewatering	 is	 not	 anticipated.		
Regardless,	 in	 the	 unanticipated	 event	 that	 construction	 groundwater	 is	 encountered	 and	 dewatering	 is	
necessary,	the	Project	would	need	to	comply	with	the	applicable	NPDES	and	Construction	General	Permits.		
Further,	that	County	acknowledges	that	OCSD	would	need	to	review/approve	the	water	quality	of	discharges	
into	the	sanitary	sewer	system,	where	appropriate	per	applicable	regulatory	standards	and	processes.			
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1919 S. State College Blvd.

 Anaheim, CA 92806-6114

Attn:

Subject: Environmental Impact Report for Cielo Vista Project Residential Development

February 4, 2014

Orange County Public Works Planning Services

300 N. Flower St

Santa Ana, CA 92702

Ron Tippets

Technical Services Supervisor

Orange Coast Region- Anaheim

AT/ps

EIR.doc

Thank you for providing the opportunity to respond to this E.I.R. Document.  We are pleased to inform you that 

Southern California Gas Company has facilities in the area where the aforementioned project is proposed.  Gas service 

to the project can be provided from an existing gas main located in various locations.  The service will be in 

accordance with the Company’s policies and extension rules on file with the California Public Utilities Commission 

when the contractual arrangements are made.

This letter is not a contractual commitment to serve the proposed project but is only provided as an informational 

service.  The availability of natural gas service is based upon conditions of gas supply and regulatory agencies.  As a 

Public Utility, Southern California Gas Company is under the jurisdiction of the California Public Utilities 

Commission.  Our ability to serve can also be affected by actions of federal regulatory agencies.  Should these agencies 

take any action, which affect gas supply or the conditions under which service is available, gas service will be provided 

in accordance with the revised conditions.

This letter is also provided without considering any conditions or non-utility laws and regulations (such as 

environmental regulations), which could affect construction of a main and/or service line extension (i.e., if hazardous 

wastes were encountered in the process of installing the line).  The regulations can only be determined around the time 

contractual arrangements are made and construction has begun.  

Estimates of gas usage for residential and non-residential projects are developed on an individual basis and are 

obtained from the Commercial-Industrial/Residential Market Services Staff by calling (800) 427-2000 

(Commercial/Industrial Customers) (800) 427-2200 (Residential Customers).  We have developed several programs, 

which are available upon request to provide assistance in selecting the most energy efficient appliances or systems for a 

particular project.  If you desire further information on any of our energy conservation programs, please contact this 

office for assistance.

Sincerely,

Armando Torrez
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LETTER:	GAS	CO	

The	Gas	Company	
Armando	Torrez,	Technical	Services	Supervisor,	Orange	Coast	Region	‐	Anaheim	
1919	S.	State	College	Bouleard	
Anaheim,	CA	92806‐6114	
(Febriuary	4,	2014)	

RESPONSE		GAS	CO‐1	

Comment	 noted.	 	 Consistent	 with	 Chapter	 2.0,	 Project	 Description,	 in	 the	 Draft	 EIR,	 this	 comment	 letter	
acknowledges	 that	 the	 Southern	 California	 Gas	 Company	 has	 facilities	 in	 the	 area	 where	 the	 Project	 is	
proposed.		Gas	service	to	the	Project	can	be	provided	from	an	existing	gas	main	located	in	various	locations.		
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