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November 2015 2.B Comments and Responses

LETTER: CCRPA

California Cultural Resource Preservation Alliance, Inc.
Patricia Martz, PhD., President

P.O.Box 54132

Irvine, CA 92619-4132

(December 14, 2013)

RESPONSE CCRPA-1

The comment is noted. No further response is required because this comment concurs with the
archaeological sensitivity determination for the Project, and does not raise any new significant
environmental issues or address the adequacy of the environmental analysis included in the Draft EIR.

RESPONSE CCRPA-2

The comment is noted. No further response is required because this comment concurs that possible
previously undiscovered buried archaeological resources exist within the project area at locations consisting
of younger Quaternary Alluvium and supports Mitigation Measure 4.4-1 archaeological monitoring, and does
not raise any new significant environmental issues or address the adequacy of the environmental analysis
included in the Draft EIR.

RESPONSE CCRPA-3

Per the provided comment, Mitigation Measure 4.4-2 will be revised to focus on avoidance and preservation
as a first priority when archaeological resources are encountered during construction. The following
revisions have been made to the Draft EIR and are also included in Chapter 3.0, Corrections and Additions, of
this Final EIR:

Executive Summary
1 Page ES-15. Modify Mitigation Measure 4.4-2 with the following changes:

Mitigation Measure 4.4-2 In the event that archaeological resources are unearthed during
ground-disturbing activities, the archaeological monitor shall be empowered to halt or
redirect ground-disturbing activities away from the vicinity of the find so that the find can be
evaluated. Work shall be allowed to continue outside of the vicinity of the find. All
archaeological resources unearthed by Project construction activities shall be evaluated by
the archaeologist. The Applicant shall coordinate with the archaeologist and the County to
develop an appropriate treatment plan for the resources_to reduce impacts to any significant
resources to a less than significant level. Treatment measures to be considered first shall be

avoidance or preservation in place. If preservation or avoidance of the resource is not
appropriate, as determined by the archaeologist and the County, then the resource shall be
removed from its location and appropriate data recovery conducted to adequately recover
information from and about the archeological resource. Treatment—may—include

preservation—in—place: All archaeological resources recovered shall be documented on
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California Department of Parks and Recreation Site Forms to be filed with the South Central
Coastal Information Center. The landowner, in consultation with the archaeologist and the
County shall designate repositories in the event that archaeological material is recovered.

Chapter 4.4, Cultural Resources

1 Page 4.4-11. Modify Mitigation Measure 4.4-2 with the following changes:

Mitigation Measure 4.4-2 In the event that archaeological resources are unearthed during

ground-disturbing activities, the archaeological monitor shall be empowered to halt or
redirect ground-disturbing activities away from the vicinity of the find so that the find can be
evaluated. Work shall be allowed to continue outside of the vicinity of the find. All
archaeological resources unearthed by Project construction activities shall be evaluated by
the archaeologist. The Applicant shall coordinate with the archaeologist and the County to
develop an appropriate treatment plan for the resources_to reduce impacts to any significant
resources to a less than significant level. Treatment measures to be considered first shall be

avoidance or preservation in place. If preservation or avoidance of the resource is not
appropriate, as determined by the archaeologist and the County, then the resource shall be
removed from its location and appropriate data recovery conducted to adequately recover
information from and about the archeological resource. Treatment—may—include

preservation—in—place. All archaeological resources recovered shall be documented on
California Department of Parks and Recreation Site Forms to be filed with the South Central
Coastal Information Center. The landowner, in consultation with the archaeologist and the
County shall designate repositories in the event that archaeological material is recovered.
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LETTER: FHBP1

Friends of Harbors, Beaches and Parks
Jean Watt, President

P.0. Box 9256

Newport Beach, CA 92653

(November 18, 2013)

RESPONSE FHBP1-1

This comment letter requests an extension to the public review period for the Draft EIR. As described in
Chapter 1.0, Introduction, of this Final EIR, the Draft EIR was subject to a public review and comment period
of a total of 75 days, which well exceeds the minimum review periods established under CEQA. The Draft
EIR was submitted to the State Clearinghouse, Office of Planning and Research, and initially circulated for a
45-day public review beginning on November 7, 2013, and ending on December 23, 2013. A Notice of
Preparation of the Draft EIR was mailed to the appropriate public agencies, special districts, and members of
the public prior to the issuance of the Notice of Availability and release of the Draft EIR for public review.
The initial 45-day public review and comment period was subsequently extended by the County to 60 days,
with the comment period ending on January 7, 2014. This additional extension was granted by the County in
response to extension requests from both the public, as well as public agencies, including the City of Yorba
Linda’s request for a minimum 60 day review period. A “revised” Notice of Availability was mailed to the
appropriate public agencies, special districts, and members of the public to provide notice of the extended
public review time on the Draft EIR. Subsequently, a “Second Revised” Notice of Availability was issued on
January 2, 2014 and extended the public review and comment period on the Draft EIR an additional 15 days,
resulting in a review and comment period ending on January 22, 2014.

In addition to providing review time beyond what is required by CEQA, and though not required by CEQA,
the County also elected to hold a public meeting at the Travis Ranch Activity Center in Yorba Linda on
December 16, 2013, in order to take public comments on the Draft EIR and to further encourage public input.
CEQA Guidelines § 15105(a) requires a public review period for a draft EIR of not less than 30 days nor
longer than 60 days except in unusual circumstances. The 75-day public review and comment period
provided more than sufficient time for public review under CEQA.

RESPONSE FHBP1-2

The commenter is referred to Topical Response 1 for a detailed explanation as to why the Esperanza Hills
Project is not part of the Cielo Vista Project, but was instead properly considered in the EIR as a related
project for cumulative impacts purposes and in the Draft EIR’s analysis of growth inducing impacts.

RESPONSE FHBP1-3
Please refer to Response FHBP1-1.
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LETTER: FHBP2

Friends of Harbors, Beaches and Parks
Jean Watt, President

P.0. Box 9256

Newport Beach, CA 92653

(January 17, 2014)

RESPONSE FHBP2-1

This comment in opposition to the Project is acknowledged and will be provided to the decision makers for
review and consideration as part of the decision making process. Also, this comment provides a general
introduction to the issues raised in this letter. Individual responses to this letter are provided below in
Responses FHBP2-2 to FHBP2-14.

RESPONSE FHBP2-2

Sustainable Communities Strategies (SCS) targets are not project-specific and are achieved through region-
wide vehicle miles traveled (VMT) reduction measures. These VMT reduction goals contained in the SCS
may be achieved through other means such as mass transit or transit oriented development within the
region. The commenter is incorrect in that the Project is in direct conflict with the SCS.

Per the comment, a discussion of the Orange County Council of Governments (OCCOG) SCS has been added to
the Draft EIR. The following revisions have been made to the Draft EIR and are also included in Chapter 3.0,
Corrections and Additions, of this Final EIR:

Section 4.6, Greenhouse Gas Emissions

1 Page 4.6-26. Add the following text below the 1st paragraph in the discussion of “Consistency
with Applicable GHG Plans”:

Further, as discussed previously, SB 375 was enacted to reduce GHG emissions by requiring MPOs to
develop an SCS as part of their RTP. As a result, SCAG has included an SCS element to their RTP
which encompasses the counties of Imperial, Los Angeles, Orange, Riverside, San Bernardino and
Riverside. Each SCS must outline the strategies being undertaken in order to reduce GHG emissions
from automobiles and light trucks in the region. SB 375 also allows for subregional council of
governments to develop a subregional SCS. The Orange County Council of Governments (OCCOG) has
developed a subregional SCS specific to Orange County. The subregional SCS is a collective regional
effort to link transportation and land uses, and includes a variety of progressive measures
undertaken by Orange County jurisdictions, agencies, and groups that lead to changes in the use of
automobiles and light duty trucks, resulting in reductions in GHGs. These strategies and actions are
Orange County’s contribution to the region’s efforts to achieve both 2020 and 2035 GHG thresholds
established by CARB.! Thus, the subregional SCS is a planning level document which includes

1 See Orange County Sustainable Communities Strategy, Executive Summary.
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measures intended to be implemented on a countywide scale, not measures specifically applicable to
individual projects.

The OCCOG subregional SCS contains goals (VMT reduction) identical to the regional SCAG SCS.

However, goals of the SCS are not project specific. As stated in the OCCOG subregional SCS, “no
subregional GHG emissions reduction targets were set by CARB or SCAG. GHG emission reduction
targets are only calculated at the regional level.” Therefore, the SCS does not target specific projects
but reductions will be achieved on a regional level.

In order to achieve VMT and GHG reduction goals, the SCS contains several strategies and VMT
reduction measures which are regional in nature. Such measures include transportation system
efficiency improvements and transit oriented development. As these VMT reduction measures are
more regional in nature, the Project would not be able to implement such measures. Therefore, the
Project would not conflict with goals of the SCS.

RESPONSE FHBP2-3

Please refer to Response FHBP2-2 for a discussion of the Project’s consistency with the SCS. As discussed in
Section 5.0, Alternatives, of the Draft EIR and Response POHH-Johnson2-7, relocating the site to a more
urban setting is not feasible and would not meet the objectives of the Project, for example, implementing a
land plan at a density compatible with adjacent single family residential neighborhoods and providing a
balance of residential and open space land uses adequately served by public facilities, infrastructure, and
utilities.

RESPONSE FHBP2-4

The comment is noted and will be provided to the decision makers for review and consideration as part of
the decision making process. No further response is required because this comment does not raise any new
significant environmental issues or address the adequacy of the environmental analysis included in the Draft
EIR.

RESPONSE FHBP2-5

This comment provides a general introduction to fire-related comments raised in this letter and asserts that
the Draft EIR should be re-circulated based on the report prepared by Hills For Everyone (HFE) titled “A
100-year History of Wildfires Near Chino Hills State Park.” This comment consists of mere argument and
unsubstantiated opinion, and does not provide any specific evidence or a factual foundation. (Pala Band of
Mission Indians v. County of San Diego (1998) 68 Cal App.4th 556, 580; CEQA Guidelines § 15384.) Individual
fire-related responses to this letter are provided below in Responses FHBP2-6 to FHBP2-8, below.

RESPONSE FHBP2-6

This comment states that the Draft EIR should be re-circulated because of inaccurate information provided
in the EIR stated on page 4.7-16. This comment indicates that, based on the HFE report most fires near
Chino Hills State Park are caused by humans (intentional or unintentional). The comment further implies
that the Draft EIR states that lightning is the main source of wildfires in the region. This is not accurate.
Rather, the Draft EIR acknowledges that the two main weather patterns associated with wildfires in
Southern California are lightning and the Santa Ana winds. However, no statement is made that lightning is a
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main source wildfires in the region. Accordingly, the Draft EIR does not conflict with the HFE report
regarding the cause of wildfires.  The comment does not otherwise raise any specific challenge to the
analysis or conclusions contained in the Draft EIR.

RESPONSE FHBP2-7

This comment provides background information from the HFE “Fire Study” regarding non-native grasses in
the region and how they are highly prone to fires. This information is acknowledged by the County.
However, the analysis contained in Section 4.7, Hazardous and Hazardous Materials, in the Draft EIR assumes
the project site is within a “Very High Fire Hazard Severity Zone” (VHFHSZ) and is very highly prone to
wildland fire hazards. Thus, the information regarding non-native grasses presented in this comment would
not change the analysis of wildland fire impacts presented in the Draft EIR. Moreover, the Draft EIR does
describe the existence of non-native plant species on the site. As noted in Section 4.3, Biological Resources,
non-native, invasive plant species pervade the project study area, a problem which was further promoted as
a result of the Freeway Complex 2008 wildfire.

Additionally, this comment provides information regarding (1) an additional fire which burned the Project
site and (2) the start of the Freeway Complex Fire. These comments are noted, but do not raise a substantive
issue on the content of the EIR or the impacts of the Project on the environment. Thus, no further response
is warranted.

RESPONSE FHBP2-8

The Draft EIR addressed wildland fire impacts in Section 4.7, Hazards and Hazardous Materials, with
supporting data provided in Appendix G of the Draft EIR. As discussed therein, impacts were concluded to be
less than significant with implementation of the prescribed mitigation measures, in addition to the fire
protection features (see project design features PDF 7-9 to 7-14) to be included as part of the Project.
Further, the analysis was prepared understanding the site is within a VHFHSZ and has been subject to
previous wildland fires. The commenter is also referred to Topical Response 3 regarding wildland fire
impacts.

Also, the comment’s statement of opposition to the Project because of potential fire hazards is acknowledged
and will be provided to the decision makers for review and consideration as part of the decision making
process.

RESPONSE FHBP2-9

The number of traffic trips identified for the Project in Section 4.14 of the Draft EIR is based on industry
standard trip generation rates utilized for similar residential project traffic studies prepared throughout the
City of Yorba Linda and the County of Orange. Thus, the number of trips is typical of similar single-family
residential projects and is not understated in any regard.

RESPONSE FHBP2-10

Per the County of Orange CMP guidance, a project study area is defined based on intersection locations
where the contribution of project traffic results in the intersection capacity utilization (ICU) value increasing
by one (1) percent or more. The City of Yorba Linda traffic study guidelines recommends the analysis of
study area intersections where the project is anticipated to contribute 50 or more peak hour trips. Neither

County of Orange Cielo Vista Project
PCR Services Corporation 2B-171



2.B Comments and Responses November 2015

of these thresholds was met for Yorba Linda Boulevard at Esperanza Road and at the 91 Freeway. Further,
the extent of study area intersections were discussed with the City of Yorba Linda and County of Orange,
which confirmed the locations of the study area intersections presented in the traffic analysis.

RESPONSE FHBP2-11

The Draft EIR was not required to propose alternative transportation mitigation measures because all
potentially significant traffic impacts were found to either be less than significant or mitigated to a level that
is less than significant. Moreover, the Draft EIR addressed whether the Project would conflict with adopted
policies, plans, or programs regarding alternative transportation in Section 4.14, Traffic/Transportation, with
supporting data provided in Appendix L of the Draft EIR. As discussed therein, impacts were concluded to be
less than significant. Therefore, no mitigation measures regarding alternative transportation were
necessary.

RESPONSE FHBP2-12

Please refer to Response FHBP2-9 for a discussion of the number of Project trips. Also, Section 4.14 of the
Draft EIR concludes that the Project’s addition of traffic at the intersection of Yorba Linda Boulevard and Via
Del Agua and Yorba Linda Boulevard would be a potentially significant impact. Thus, Mitigation Measure
4.14-2 is prescribed to reduce this potentially significant impact to a less than significant level. The
comment consists of unsubstantiated opinion and does not provide any evidence to support its assertions.
“To constitute substantial evidence, comments by members of the public must be supported by an adequate
factual foundation.” (Gabric v. City of Rancho Palos Verdes (1977) 73 Cal.App.3d 183, 199.)

RESPONSE FHBP2-13

This comment asserts that there are inconsistencies regarding the acreage and access ways stated in the
Draft EIR. The Draft EIR indicates that the Chino Hills State Park has over 14,000 acres, which is consistent
with this comment which states that the Park has 14,102 acres. Regardless, any minor inconsistencies would
not change the recreation analysis and findings presented in Section 4.13, Recreation, of the Draft EIR.

Also, the analysis included in the Draft EIR acknowledges the proximity of Chino Hills State Park, where
applicable. The Draft EIR addressed biological resources, including golden eagles and raptors, in Section 4.3,
Biological Resources, with supporting data provided in Appendix C of the Draft EIR. Wildland fire impacts
were addressed in Section 4.7, Hazards and Hazardous Materials. As discussed therein, applicable impacts
were concluded to be less than significant with implementation of the prescribed mitigation measures.

The Draft EIR addressed biological resources impacts in Section 4.3, Biological Resources, with supporting
data provided in Appendix C of the Draft EIR. No large mammal species with the potential to occur within
the project study area, i.e., mountain lion (Puma concolor couguar), coyote, mule deer and bobcat (Lynx rufus
californicus), are included in the CDFW 2011 Special Animals List and are not considered to be special-status
species. As is concluded on page 4.3-27 of the Draft EIR, impacts on common wildlife species are considered
less than significant.

This comment further asserts that Figure 4.13-1 and 4.13-2 inaccurately show the boundaries of Chino Hills
State Park. This comment is acknowledged by the County. Regardless, the Park’s boundaries shown in
Attachment 12 to the comment letter do not change the analyses presented in the EIR because the area
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within the revised park boundaries was assumed to be open space as part of the Draft EIR analysis. Thus, the
Draft's EIR’s findings pertaining to indirect impacts regarding natural resources, particularly biological
resources, would not change.

RESPONSE FHBP2-14

This comment provides a general conclusion regarding the issues raised in this letter. Individual responses
to this letter are provided above in Responses FHBP2-2 through FHBP2-13. Based on the responses above,
no recirculation of the Draft EIR is warranted.
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LETTER: OCCNPS

California Native Plant Society — Orange County Chapter
Celia Kutcher, Conservation Chair

P.O. Box 54891

Irvine, CA 92619-4891

(January 21, 2014)

RESPONSE OCCNPS-1

The Draft EIR addressed biological resources impacts in Section 4.3, Biological Resources, with supporting
data provided in Appendix C of the Draft EIR. As discussed on page 4.3-40 of the Draft EIR, impacts on
wildlife movement and the function of wildlife corridors were concluded to be less than significant. Please
also refer to Response USFWS-5 which provides further discussion of wildlife movement impacts.

RESPONSE OCCNPS-2

Figure 2-1, Regional Location and Project Vicinity Map, in Section 2.0, Project Description of the Draft EIR
provides the regional setting for the Cielo Vista Project. While the figure does not label “Chino Hills State
Park,” the impact analyses conducted in Chapter 4.0, Environmental Analysis, all discuss and consider impacts
to Chino Hills State Park, where necessary. As discussed on page 3-1 in Chapter 3.0, Basis for Cumulative
Analysis, of the Draft EIR, the Draft EIR utilizes a “list” approach when considering cumulative impacts. This
approach is consistent with the CEQA Guidelines for providing an adequate discussion of cumulative
impacts. Figure 4.13-1, Parks Near Project Site, is not intended to provide a regional setting, but a vicinity
depiction of the public parks facilities proximate to the project site. By the nature of the definition of the
adjective “regional,” it does not specify a precise area but refers to the general character of a geographic
region. For a discussion of the regional setting of the project site in relation to wildlife movement, the
commenter is referred to page 4.3-45 in Section 4.3, Biological Resources, of the Draft EIR where the project
location is placed in context with the regional open space areas such as Chino Hills State Park.

Commenter asserts that the “region” boundaries should be defined and constant throughout the Draft EIR so
that impact discussions are all referring to the same place. This comment misunderstands the nature of
environmental impacts, the area of which is necessarily defined by the resource area. Thus, a defined and
constant area for aesthetics is not necessarily suitable for biological resources or traffic. As noted above, the
regional setting for the Cielo Vista Project is described in Section 2.0, Project Description, while the areas
used to assess individual resource areas are discussed in each resource area section.

RESPONSE OCCNPS-3

The Cumulative Impacts discussion on page 4.3-43 of Section 4.3, Biological Resources, of the Draft EIR
clearly specifies the geographic extent of the analysis as being “the region from the City of Yorba Linda to the
west, north to Chino Hills State Park, south to the Santa Ana River, and east beyond California State Route 71
into Prado Basin.” Between Figure 2-1, Regional Location and Project Vicinity Map and Figure 3-1, Related
Projects Map, the area of the cumulative impact analysis is depicted. The cumulative impacts discussion in
Section 4.3, Biological Resources, identifies the scope of the cumulative impact study area for purposes of
biological resources. As discussed therein, “the biological CEQA assessment of the Project impacts
considered past, present and reasonably foreseeable projects within the vicinity of the project study area.”

County of Orange Cielo Vista Project
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Please see Response POHH-Johnson2-4 for a discussion of the sufficiency of the cumulative projects analysis
and why other projects, such as the Madrona Project, need not be included in the analysis. While the recently
approved Madrona project in Carbon Canyon of the City of Brea and the adjacent Aera Energy project
contribute to cumulative impacts in the greater regional setting, these projects are sufficiently distant from
the Cielo Vista project site to be excluded from the cumulative biological analysis that focused on the
southern Chino Hills and the Santa Ana River.

RESPONSE OCCNPS-4

The comment requests clarification on the discussion of the quality of habitat in Chino Hills State Park
compared to the project site. Per the comment, the following revisions have been made to the Draft EIR and
are also included in Chapter 3.0, Corrections and Additions, of this Final EIR:

Section 4.3, Biological Resources
1 Page 4.3-6. Modify 1st paragraph with the following changes:

The Chino Hills State Park is located to the north and east of the project study area and occupies
12,452 acres. The Chino Hills State Park is a broad swath of open space that provides the same
variety of habitat and wildlife found on the prOJect study area but in less disturbed conditions due to
rd the protected nature of

the park. The 2008 Freewa¥ Comglex Fire burned across the entire Cielo Vista site and 95% of the
Park.

RESPONSE OCCNPS-5

As clarification to the references to Cielo Vista jurisdictional drainages, Drainage A2 is a tributary to
Drainage A and does not support southern willow scrub, which is found principally within Drainage Al but
also near the confluence with Drainage A. The least Bell's vireo occupied habitat corresponds to the
southern willow scrub in the west central portion of the project site and mule fat scrub in the southern
portion of the project site, the latter plant community is not considered to be a sensitive natural community.
The sensitive natural communities in the project site include 4.60 acres of blue elderberry woodland, about
2.3 acres of blue elderberry woodland/laurel sumac chaparral, 257 acres of blue elderberry
woodland/laurel sumac chaparral/mixed coastal sage scrub, 1.5 acres of southern willow scrub, and about
8.1 acres of encelia scrub.

The Project would impact 14.56 acres of sensitive plant communities, blue elderberry woodland, blue
elderberry woodland/laurel sumac chaparral, blue elderberry woodland/laurel sumac chaparral/mixed
coastal sage scrub, encelia scrub and southern willow scrub. This loss is not considered cumulatively
significant and does not warrant mitigation due to the wide spread distribution of these natural communities
within the cumulative impacts study area and beyond. The blue elderberry communities are found within
the South Coast ranges from Ventura County through San Diego County, with Orange County being the center
for this distribution’. The neighboring Esperanza Hills project site contains nearly 24 acres of blue

2 Sawyer, J.0., T. Keeler-Wolf and J.M. Evens. 2008. A Manual of California Vegetation, Second Edition. California Native Plant Society in

collaboration with the California Department of Fish and Game. Sacramento, CA.
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elderberry woodland and 1.75 acres of blue elderberry woodland/laurel sumac chaparral. Blue elderberry is
also a component of purple sage scrub and California sagebrush-monkeyflower scrub. Encelia scrub is
reported from the southern outer Central Coast, South Coast (including Western Riverside and San Diego
Counties), western Transverse Ranges (including Santa Monica Mountains), and the Channel Islands.®> There
is no vegetation mapping resource documenting the various plant communities of the Chino Hills, so a
quantitative assessment is not possible. The southern willow scrub habitat will be mitigated through
implementation of Mitigation Measure 4.3-1, which will mitigate for its contribution to cumulative impacts to
this biological resource.

With respect to sensitive plant species in the discussion of cumulative impacts, the impact conclusion is
based on the Project construction after mitigation measures are implemented. Many of the sensitive plant
species discussed may occur within the region, but are not expected to occur within the cumulative impact
study area due to the lack of suitable habitat, the project study area being outside of the known geographical
range or elevation range for these species, or due to the negative results of focused sensitive plant surveys
within the project area. However, five sensitive plant species were documented on the Esperanza Hills
project site, including Braunton’s milk-vetch (Astragalus brauntonii), Catalina mariposa lily (Calochortus
catalinae), intermediate (foothill) mariposa lily (Calochortus weedii var. intermedius), southern California
black walnut (Juglans californica), and small flowered microseris (Microseris douglasii var. platycarpha), of
which only southern California black walnut was documented as scattered on the Cielo Vista project site.
Catalina mariposa lily, intermediate mariposa lily, and southern California black walnut are CNPS Rank 4
species, impacts to which are considered to be less than significant. The Esperanza Hills Draft EIR (page 5-
171) concludes that impacts to Braunton’s milk-vetch and intermediate mariposa lily would be less than
significant after mitigation implementation. However, as no sensitive plants occur in the project area that
would be significantly impacted by the Cielo Vista Project, the Project would make no contribution to
cumulative impacts in this regard.

As mentioned on page 4.3-45 of the Draft EIR, implementation of Mitigation Measure 4.3-2 at a minimum 2:1
ratio would replace more than the jurisdictional acreage present on-site proposed to be impacted by the
Project. Thus, this impact would not significantly contribute to cumulatively considerable impacts to
jurisdictional resources within the region and would increase the acreage of jurisdictional resources in the
cumulative impacts study area over that which exists today. Similarly, Mitigation Measure 4.3-1 would
replace impacted least Bell's vireo habitat at a minimum 2:1 ratio and would increase the acreage of
available habitat for this species. Also, the Cielo Vista Project is not proposing the Chino Hills State Park as
mitigation for impacts to biological resources.

With respect to common plant species, although not required to be analyzed under the State CEQA Guidelines
as there is no corresponding threshold of significance, the Draft EIR included a qualitative assessment of
cumulative impacts to common plant and wildlife species. Common plant species are those species that do
not qualify as “a sensitive or special status species” as they are not considered to be rare, threatened or
endangered. Common plant species present within the project study area occur in large numbers
throughout the region, particularly, but not exclusively, within the preserved open space areas of Chino Hills
State Park, and their removal from the Cielo Vista project site, in addition to their removal as a result of

8 Klein, A. and J. Evens. 2005. Vegetation Alliances of Western Riverside County, California. Unpublished Report, Revised 2006,

Prepared for California Department of Fish and Game, Habitat Conservation Division. California Native Plant Society, Sacramento,
CA.
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related projects, would not be cumulatively considerable due to the abundance and wide spread distribution
of such species in the region. Loss of common plant or wildlife individuals from implementation of the
Project would not threaten survival of regional populations of these common species in a cumulative impact
context. These species would persist in available nearby large habitat areas in the surrounding area (e.g.,
within the preserved open space areas of Chino Hills State Park, where the preservation of native habitats
and plant and wildlife populations is part of the mission of the public park). The project study area is
approximately 0.7 percent the size of Chino Hills State Park and the proposed development footprint (58.88
acres) is only about 0.5 percent.4 When combined with the adjacent Esperanza Hills Project, the cumulative
area is approximately 5 percent the size of Chino Hills State Park and the proposed cumulative development
footprint of the two projects (about 400 acres) is approximately 3.3 percent. In context to the greater
undeveloped Chino Hills area (of 21,152 acres or 85.6 square kilometers), the cumulative project area is
approximately 2.8 percent of this large habitat block and the proposed cumulative development footprint of
the two projects is approximately 1.9 percent. For these reasons, the Draft EIR concluded that cumulative
impacts to common species are less than significant.

RESPONSE OCCNPS-6

This comment recommends that fuel modification zones be re-vegetated with native plants, under OCFA
Guidelines. Please see Response USFS-2, which revises project design features PDF 1-5 and PDF 7-13 to
prohibit the use of, and requires the removal of, any non-native species that appears on the California
Invasive Plant Council list of invasive species. PDF 7-13 would be verified prior to issuance of building
permits by the Manager, OC Development Services.

This comment also recommends that environmental stewardship of the preserved area be settled before the
Project is finalized. The comment is also noted and will be provided to the decision makers for review and
consideration as part of the decision making process. As required by project design feature PDF 1-4, the
dedication of the open space area will precede the recordation of the subdivision map by the Manager of OC
Development Services.

RESPONSE OCCNPS-7

This comment suggests removing pine trees from the Project’s tree plant palette listed in Table 2-2 given
that pines are fire-susceptible. Per comment, the following revisions have been made to the Draft EIR and
are also included in Chapter 3.0, Corrections and Additions, of this Final EIR:

Section 2.0, Project Description

1 Pages 2-27. Modify Table 2-2, Cielo Vista Conceptual Plant Palette, with the following changes:

* The “project study area” is defined in Section 4.3, Biological Resources, of the Draft EIR to include 84.60-acres (83.90 acres on-site

and 0.70 acre off-site) in unincorporated Orange County, California.
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Table 2-2

Cielo Vista Conceptual Plant Palette

Scientific Species Name

Common Name

Trees

Agonis Flexuosa
Arbutus ‘Marina’
Callistemon viminalis
Geijera parviflora

Lagerstroemia indica (mildew resistant
hybrids)

Leshestemon Lophostemon confertus
Melaceca Melaleuca spp.

Olea europaea ‘Wilsonii’

Quercus ilex

Pinus-spp-

Rhus Landea lancea

Schinus Molle

Peppermint Tree
Arbutus
Weeping bottlebrush

Australian Willow
Crape Myrtle

Brisbane Box
Melaleuca
Fruitless Olive
Holly Oak
Pine

African Sumac

California Pepper Tree

RESPONSE OCCNPS-8

This comment pertains to the use of native plants as cited within PDF 1-5 and 1-6. The comment advocates
for the use of native plantings to the maximum extent possible. All plantings provided by the Project will be
subject to the plant palette requirements as prescribed by OCFA for very high fire hazard zones.
Nonetheless, this comment is noted and will be provided to the decision makers for review and
consideration as part of the decision making process.

RESPONSE OCCNPS-9

Please see Response OCCNPS-6, which explains that PDFs 1-5 and 7-13 have been modified to remove
and/or exclude invasive species identified by the California Invasive Plant Council from the fuel modification
zones and the landscape plant palette.

RESPONSE OCCNPS-10

This comment pertains to the use of native plants as cited within PDF 7-13. The comment advocates for the
use of fire resistant, drought-tolerant native plantings to the maximum extent possible. This comment is
noted and will be provided to the decision makers for review and consideration as part of the decision
making process. Note that PDF 7-13 has been revised as described in Response USFS-2. In addition, refer to
Response OCCNPS-7 and OCCNPS-8 which discuss the Project’s plant palette and requirements prescribed by
OCFA for very high fire hazard zones.
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RESPONSE OCCNPS-11

The fuel modification zones would be maintained by the HOA. The “undesirable species” to be removed as
part of the on-going future maintenance activities within the fuel modification zones would include non-
native weeds that may grow on the site. Please see Response OCCNPS-6, which explains that PDFs 1-5 and 7-
13 have been modified to remove and/or exclude invasive species identified by the California Invasive Plant
Council from the fuel modification zones and the landscape plant palette.

RESPONSE OCCNPS-12

The Draft EIR addressed water supply impacts in Section 4.15, Utilities and Service Systems, with supporting
data provided in Appendix J of the Draft EIR. As discussed therein, water supply impacts would be less than
significant. As noted in the Draft EIR, drought-tolerant, native landscaping would be used in public common
areas to reduce water consumption. Also, PDFs 1-5 and 7-13 further provide that native species shall be
used in the fuel modification zones and the landscape plant palette. The analysis in the Draft EIR
acknowledges the potential for multiple dry year scenarios. While it is speculative to predict the severity of
future drought conditions, the Yorba Linda Water District (YLWD) has a Water Conservation Ordinance in
place to impose water restrictions during drought conditions, as described below.

It is acknowledged that California has experienced several years of drought-level conditions, including a
drought on the Colorado River. Governor Brown in January 2014 declared a State of Emergency due to
Drought Conditions, which prompted the Metropolitan Water District of Southern California (MWD) to
declare a Water Supply Alert condition to its 26 member agencies and the 19 million people they serve in six
counties. With an understanding of the drought conditions, YLWD has made significant investments
reducing reliance on imported water from 50% in 2000 to 30% in 2014, in addition to increasing storage,
and investing in water conservation.> On April 1, 2015, Governor Brown issued Executive Order B-29-15
that directs the State Water Board to impose restrictions on urban water suppliers to achieve a statewide 25
percent reduction in potable urban usage through February 2016. In response to Governor Brown's April 1st
Executive Order issuing mandatory water allocations across the State, and the subsequent Regulations
approved by the State Water Resources Control Board mandating a 36% reduction for Yorba Linda Water
District, YLWD is in Stage Three of the District’s Conservation Ordinance (Ordinance No. 09-01) (described
below) effective June 1, 2015. In order to comply with the Governor’s Executive Order, which requires water
districts to develop rate structures and other pricing mechanisms, including surcharges, fees, and penalties,
to maximize water conservation consistent with statewide restrictions, on May 28, 2015, Yorba Linda Water
District adopted Emergency Ordinance 15-01. This Ordinance, implements water use restrictions and
establishes and imposes administrative penalties upon customers who exceed those restrictions.

The Water Conservation Ordinance imposes various water use restrictions depending on the severity of
drought conditions. The ordinance consists of permanent year-round restrictions, focused on the prevention
of water waste, and four “Water Supply Shortage” stages. These stages have increasing restrictions on water
use in order to allow YLWD to meet all health and safety guidelines in the face of water shortages. While the
permanent restrictions would be in effect all the time, the YLWD would change from stage to stage based on

®  Yorba Linda Water District website, https.//www.ylwd.com/ Accessed September 12, 2014.

Yorba Linda Water District website, https://www.ylwd.com/ Accessed May 28, 2015.

6

County of Orange Cielo Vista Project
PCR Services Corporation 2 B-180



November 2015 2.B Comments and Responses

MWD’s declared “water condition alert.” As the wholesaler of imported water, MWD not only directly affects
50% of YLWD’s water supply, but as they provide “replenishment water” to the Orange County Ground basin,
MWD Alert stages also affect the groundwater half of YLWD’s water supply.

As MWD changes Alert stages, the YLWD will automatically change its Water Supply Shortage Stage. The
YLWD Board of Directors may also change the Stage in the event of a local supply restriction that may or may
not cause MWD to change its Alert stage. All Stages include the Permanent Water Restrictions. The stages
are summarized below:

Stage 0: No specific restrictions. Permanent restrictions remain in effect.
= Stage 1: Minimum Water Shortage - Reduce Usage by up to 10%.

= Stage 2: Moderate Water Shortage- Reduce Usage by 10%-20%.

= Stage 3: Severe Water Shortage- Reduce Usage by 20%-35%.

= Stage 4: Critical Water Shortage- Reduce Usage by more than 35%.

Based on YLWD’s water supply forecasts provided in its Urban Water Management Plan (UWMP), as
discussed in Section 4.15 of the Draft EIR, and with implementation of YLWD policies and water
conservation efforts during drought conditions, water supply impacts would be less than significant. As
noted in the UWMP, supply reliability was analyzed by projecting supply and demand conditions for the
single and multi-year drought conditions. The analysis contained in the UWMP shows that the region can
provide reliable water supplies not only under normal conditions but also under both the single driest year
and the multiple dry year hydrologies. In addition, neither Emergency Ordinance 15-01nor any Executive
Order in effect at this time would prohibit new connections to the Cielo Vista Project.
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LETTER: OCC

Orange County Coastkeeper
Colin Kelly, Staff Attorney

3151 Airway Avenue, Suite F-110
Costa Mesa, CA 92626

(January 22, 2014)

RESPONSE OCC-1

This comment provides a general introduction regarding the issues raised in this letter. Individual responses
to this letter are provided below in Responses OCC-2 through OCC-12.

RESPONSE OCC-2

Impacts on yellow breasted chat and yellow warbler, both of which utilize riparian woodlands with a thick
understory, are considered less than significant due to the small amount of acreage that would be impacted
(i.e., 1.25 acres of southern willow scrub and 0.60 acre of mule fat scrub)], both project specific as well as by
the cumulative projects, in relation to the regional riparian habitat available in the surrounding area that
would be available for these species to utilize (particularly within the preserved open space areas of Chino
Hills State Park).. Additionally, impacted habitat would be replaced at a minimum mitigation ratio of 2:1 for
jurisdictional resources under Mitigation Measure 4.3-2, which is specific to jurisdictional resources but
would equally benefit these two special-status species, which utilize the riparian jurisdictional habitats.

As the Draft EIR states on page 4.3-23, the determination of impacts in this analysis is based on both the
features of the Project and the biological functions and values of the occupied habitat and/or sensitivity of
wildlife species to be affected. The biological values and functions of wildlife resources within, adjacent to,
and outside the immediate project area and into the regional area to be affected directly and indirectly by the
Project were determined by consideration of multiple factors. These factors include the overall size of
habitats to be affected, the quality of the affected habitats, the project study area’s historic land uses,
disturbance history, the project study area’s surrounding environment and impacts of the surrounding areas
on the project study area, regional relation to existing preservation areas and programs, the quality of on-
site floral and faunal abundance and species diversity, the presence of sensitive and special-status wildlife
species, the project study area’s importance or lack of importance to regional preserved populations of those
species found on the project study area, and the extent to which on-site habitats and species are unique,
limited, or restricted in distribution on a regional basis. The CEQA analysis is comprehensive in its biological
assessment and therefore has as its essential focus the on-site sensitive natural communities and occupied
habitats found on site in the context of their surroundings. That is, the analysis recognizes and considers on-
site biological resources and their inter-relationships with area-wide and regional biological systems. The
CEQA analysis evaluates the role of the on-site biological resources, that is, whether they contribute a
significant or de minimis role in the regional biological systems and the relative impacts on special-status
species and their long term survival throughout the region. Based on the above methodology, impacts to
these sensitive wildlife species are considered adverse but less than significant (refer to page 4.3-28 in the
Draft EIR).

Red-diamondback rattlesnake inhabits arid scrub, coastal chaparral, oak and pine woodlands, and rocky
grassland areas (see Appendix C, Sensitive Wildlife Species Table, of the Draft EIR Appendix C, Biological
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Resources Assessment). The Cielo Vista project study area supports approximately 26.3 acres of scrub habitat
and approximately 8 acres of ruderal/scrub habitat. The project study area also supports approximately 12
acres of chaparral and approximately 0.4 acres of ruderal/chaparral habitat. Combined, these habitats
comprise approximately 56 percent of the Cielo Vista project study area. Of the proposed 25.72 acres of
open space, the scrub habitat comprises approximately 12.5 acres or 49 percent. Conservatively assuming
that scrub and chaparral habitats comprise 56 percent of the more than 14,000 acre Chino Hills State Park,
the impacted scrub and chaparral habitats resulting from implementation of the Cielo Vista Project would
represent approximately 0.4 percent of the comparable habitat of Chino Hills State Park. It can also be
concluded that the Cielo Vista project study area supports marginally suitable habitat for red-diamondback
rattlesnake as the species was not detected on the adjacent Esperanza Hills project site (page 5-119 of the
November 2013 Esperanza Hills Project Draft EIR). For these reasons, the Draft EIR concluded that impacts
to red-diamond rattlesnake individuals from implementation of the Project would not threaten regional
populations due to the large areas of habitat in the surrounding area that would be available for this species
to utilize and would be a less than significant impact.

RESPONSE OCC-3

Please see Response OCC-2 above. As noted in Section 4.3, Biological Resources, of the Draft EIR, the only
sensitive species that were observed on the site and which are not designated as threatened or endangered
include the yellow-breasted chat, yellow warbler, and red-diamond rattlesnake. Response OCC-2 provides a
detailed discussion of each of those species. With respect to sensitive species that are listed as either
threatened or endangered and, due to the presence of suitable habitat, could be present at the site, the Draft
EIR includes a detailed discussion of those species. Of those species, only the Least Bell's Vireo was observed
on-site. Thus, mitigation was provided to minimize impacts to that species.

For sensitive species that were not observed on the site, the Draft EIR determined that the Project would not
result in a significant impact to those species. CEQA does not require mitigation measures for impacts that
are considered to be less than significant [CEQA Guidelines § 15126.4 (a)(3)] , as is concluded in the Draft
EIR starting on page 4.3-27 and is explained above in Response OCC-2, since avoidance of impacts is the
preferred mitigation.

RESPONSE OCC-4

Please see Response OCC-2 above. CEQA does not require mitigation measures for impacts that are
considered to be less than significant [CEQA Guidelines § 15126.4 (a)(3)], as is concluded in the Draft EIR
starting on page 4.3-27 and is explained above in Response OCC-2. However, as discussed in the above
Response OCC-2, Mitigation Measure 4.3-2 for impacts to jurisdictional resources would benefit the special-
status species yellow breasted chat and yellow warbler, both of which may use southern willow scrub and
mule fat scrub.

RESPONSE OCC-5

Section 4.3, Biological Resources, and Appendix C, Biological Resources Assessment, in the Draft EIR both
outline the study conducted to assess the potential biological impacts of the Project. As discussed therein,
the assessment of existing biological resources included literature review and field investigations. In
addition to a general biological survey and vegetation mapping conducted in May 2012, numerous additional
surveys were conducted by biologists between April and July 2012 as described on page 4.3-6 of the Draft
EIR. A list of all of the wildlife species observed within the project site is included in the Floral and Faunal

County of Orange Cielo Vista Project
PCR Services Corporation 2 B-184



November 2015 2.B Comments and Responses

Compendium attached to Appendix C in the Draft EIR. All of the sensitive species that were observed on the
site are discussed in the Draft EIR, and for those that would result in a significant impact, mitigation was
prescribed.

Moreover, , any loss of individuals or habitat, if it were to occur, for species that were not observed, including
coast patch-nosed snake, coast range newt, coast horned lizard, orange-throated whiptail, long-eared owl,
western yellow bat, western mastiff bat, pallid bat, San Diego black-tailed jackrabbit, and northwestern San
Diego pocket mouse as a result of the Project would not be expected to reduce regional population numbers
due to the small amount of acreage that would be impacted by the Project in relation to the regional habitat
available in the immediately adjacent open space. None of these species were observed during the field
studies but are conservatively concluded as having the potential to occur on the project site. Coast range
newt has potential to occur within the project site because potentially suitable habitat is present. However,
this stream course is disturbed; therefore, the likelihood of this species occurring within the study is low.
Coast patch-nosed snake has potential to occur within the project site because potentially suitable habitat is
marginally present. Coast horned lizard and orange-throated whiptail have the potential to occur within the
project site because potentially suitable habitat is present but these species were not found during
appropriately timed site surveys. Long-eared owl has potential to occur within the project site because
potentially suitable habitat is marginally present; however, the species prefers dense vegetation such as
riparian and forest woodlands. Western yellow bat, western mastiff bat, and pallid bat maybe observed
foraging over the project site due to the presence of suitable foraging habitat; however, these species are not
expected to roost on-site due to the lack of suitable roosting habitat. Northwestern San Diego pocket mouse
has the potential to occur within the project site because potentially suitable habitat is present but these
species was not observed during site surveys. Consequently, impacts to sensitive wildlife species with a
potential to occur on the project site are considered adverse but less than significant and therefore,
mitigation is not required.

RESPONSE OCC-6

Analysis of Project impacts to sensitive plant communities is provided under Impact Statement 4.3-2,
beginning on page 4.3-32 of the Draft EIR and depicted in Figure 4.3-7, Impacts on Sensitive Natural
Communities. The Project would impact 4.60 acres of blue elderberry woodland [23.88 acres are on the
Esperanza Hills project site], 1.25 acres of southern willow scrub, 051 acre of blue elderberry
woodland/laurel sumac chaparral [1.75 acres are on the Esperanza Hills project site], 2.57 acres of blue
elderberry woodland/laurel sumac chaparral/mixed coastal sage scrub, and 5.63 acres of encelia scrub, all of
which are considered sensitive natural communities by the California Department of Fish and Wildlife
(CDFW). As noted in the Draft EIR, a “substantial adverse effect” means loss or harm of a magnitude which,
based on current scientific data and knowledge would (1) substantially reduce population numbers of listed,
candidate, sensitive, rare, or otherwise special status species, (2) substantially reduce the distribution of a
sensitive natural community/habitat type, or (3) eliminate or substantially impair the functions and the
interrelated biological components and systems of the Chino Hills State Park, the Orange County NCCP, and
the Prado Dam Basin. The determination of impacts in the biological analysis was based upon both features
of the Project and the biological functions and values of the occupied habitat and/or sensitivity of plant and
wildlife species to be affected. The biological values and functions of resources were determined by looking
at the overall size of the habitat to be affected, the quality of the affected habitat, the project study area’s
historic land uses, disturbance history, regional relation to existing preservation areas and programs, and
the project study area’s importance or lack of importance to regional preserved populations of those species
found on the project site. The analysis evaluated the role of the on-site biological resources, that is, whether

County of Orange Cielo Vista Project
PCR Services Corporation 2 B-185



2.B Comments and Responses November 2015

they contribute to a significant or de minimis role in the regional biological system and the relative impacts
on special-status species and their long-term survival throughout the region. Thus, the analysis considered
factors such as the quality of the affected habitat and the habitats’ regional context.

Impacts on sensitive natural communities are considered less than significant given their diminished
functions and values as habitat as a consequence of natural (i.e, fire) and human disturbances and the
relative abundance of these vegetation communities throughout the region. The 2008 Freeway Complex
wildfire burned the project site and most of the natural vegetation communities within the site continue to
exhibit signs of the fire damage and subsequent encroachment by invasive species. Although some of these
communities have markedly recovered from the fire, all of the sensitive natural communities found within
the project study area have a component of non-native invasive exotic species as well. These natural
communities are considered to be of low to moderate quality (rather than high quality) because they still
retain an ability to provide cover and resources for limited wildlife species. The commenter does not
provide any specific evidence or a factual foundation that in support of his or her argument that the analysis
provided in the Draft EIR is erroneous. (Pala Band of Mission Indians v. County of San Diego (1998) 68
Cal.App.4th 556, 580; CEQA Guidelines § 15384.)

Blue elderberry (Sambucus nigra ssp. caerulea) is a widespread species within California and especially well
distributed in southern California (see Calflora http://www.calflora.org/cgi-bin/species_query.cgi?where-
calrecnum=10348, for distribution map). The species is quite common on the adjacent Esperanza Hills
project site, being a representative species in 13 of the 16 natural communities (totaling at least 165 acres)
identified within the Esperanza Hills project site (Plant Communities of Section 5.3, Biological Resources, of
the Esperanza Hills Draft EIR, beginning on page 5-97). While not as common as blue elderberry, California
encelia (Encelia californica) is similarly well-distributed in southern California (see Calflora
http://www.calflora.org/cgi-bin/species_query.cgi?where-calrecnum=2963, for  distribution  map).
California encelia is present within the California sagebrush scrub and the disturbed California sagebrush
scrub (totaling 34.5 acres) within the Esperanza Hills project site. Given the diminished functions and values
as habitat of the on-site natural communities categorized as sensitive communities and the relative
abundance of these vegetation communities or their dominant species throughout the region, impacts to
natural communities, both common and sensitive, are concluded to be less than significant. With less than
significant impacts, mitigation measures are not considered to be warranted.

Contrary to the comment, the natural communities of southern willow scrub, a sensitive plant community,
and mule fat scrub that support least Bell’s vireo, in addition to yellow breasted chat and yellow warbler,
would be mitigated under Mitigation Measures 4.3-1 (beginning on page 4.3-26 of the Draft EIR, under
Impact Statement 4.3-1) and Mitigation Measure 4.3-2, as discussed under Impact Statement 4.3-3 (impacts
to wetlands and “Waters of the U.S.”) starting on page 4.3-36 of the Draft EIR. See Response OCC-2 for
additional discussion on yellow breasted chat and yellow warbler, both of which utilize riparian
communities similar to least Bell’s vireo.

RESPONSE OCC-7

Discussion of potential Project impacts to sensitive plant and wildlife species begins on page 4.3-26, under
Impact Statement 4.3-1 of the Draft EIR. As discussed therein, numerous field investigations were conducted
to determine plant and wildlife species, and extensive literature review was undertaken to assist in the
identification of species and suitable habitats with potential to occur on the Project site. Moreover, focused
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sensitive plant surveys were conducted in April and July 2012 for those sensitive species with the potential
to occur within the project study area. However, no sensitive plant species were observed. Because no
sensitive plant species were observed during the focused surveys, no sensitive plant species are expected to
occur on-site. It is concluded that the Project would have no impacts on sensitive plants species and no
mitigation measures are required. Impacts to sensitive wildlife species are considered to be less than
significant after the implementation of Mitigation Measure 4.3-1 for impacts to least Bell's vireo. There are
no reasons provided in the comment why additional mitigation measures are necessary for additional
sensitive natural communities that could speculatively be found in the future. It is not clear what additional
mitigation measures may be needed to address unanticipated impacts to species that were not observed.
Because it would be speculative to assume that additional species may occur within the project study area,
there is no need to add an additional mitigation measure(s).

Likewise, with respect to sensitive natural communities, the extensive field investigations and literature
research done as part of the biological assessment were sufficient to identify all the natural communities
existing on the site. Thus, it is not anticipated that sensitive natural communities could be discovered during
construction and operation and no additional mitigation measures are required.

RESPONSE OCC-8

The Draft EIR addressed construction-related water quality impacts in Section 4.8, Hydrology and Water
Quality, with supporting data provided in Appendix H of the Draft EIR. As discussed therein, impacts were
concluded to be less than significant. Also, please see revisions in Chapter 3.0 of this Final EIR which
provides corrections and additions to Section 4.8 of the Draft EIR based on the Project’s updated Conceptual
Drainage Study and Conceptual Water Quality Management Plan (included in Appendix D of this Final EIR).
The commenter does not provide any specific evidence or a factual foundation that the analysis provided in
the Draft EIR is erroneous. (Pala Band of Mission Indians v. County of San Diego (1998) 68 Cal.App.4th 556,
580; CEQA Guidelines § 15384.)

RESPONSE OCC-9

Consistent with this comment, the SWPPP to be prepared for the Project would be prepared prior to Project
construction to include BMPs such as erosion control and treatment measures. The site specific issues
related to pollutants that may be on the site from oil-related uses and facilities are addressed in Section 4.7,
Hazards and Hazardous Materials, in the Draft EIR. As discussed under Impact Statement 4.7-2 beginning
on page 4.7-20, a Soils Management Plan (SMP) and a Health and Safety Plan (HASP) would be implemented
by the Project when handling suspected contaminated soils. These plans establish the protocol for the safe
handling and disposal of impacted soils that could be potentially encountered during construction activities.
Additional soil testing would be implemented to ensure soils are accurately characterized prior to excavation
and earth moving activities. Mitigation Measures 4.7-1 to 4.7-3 require these plans to be prepared and
implemented during construction activities.

RESPONSE OCC-10

The commenter asserts that the cumulative hydrology and water quality analysis is insufficient because it
does not account for the environmental impacts of other past, present, and reasonably foreseeable future
projects. Cumulative impacts pertaining to biological resources and hydrology/water quality were
addressed in Section 4.3, Biological Resources, and Section 4.8, Hydrology and Water Quality, of the Draft EIR,
respectively. Chapter 3.0, Basis for Cumulative Analysis, identified 18 related projects in the Project area. In
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addition, cumulative impacts are addressed for each environmental issue area analyzed in Chapter 4.0 of the
Draft EIR within each section of Chapter 4 (Sections 4.1 to 4.15). The assessment of cumulative impacts
utilizes a list-of-projects approach as discussed in Chapter 3.0 in the Draft EIR. This approach is consistent
with CEQA Guidelines Section 15130 for an adequate discussion of cumulative impacts. Commenter does not
specify what additional projects should have been considered in the cumulative projects analysis, or exactly
how the analysis is “underinclusive and misleading.” Rather, the comment consists of unsubstantiated
opinion and does not provide any evidence to support its assertions. “To constitute substantial evidence,
comments by members of the public must be supported by an adequate factual foundation.” (Gabric v. City of
Rancho Palos Verdes (1977) 73 Cal.App.3d 183, 199.) Where a general comment is made, a general response
is appropriate. (City of Maywood v. Los Angeles Unified School District (2012) 208 Cal. App.4th 362, 401.)

RESPONSE OCC-11

As part of the LID hierarchy contained in the 2011 Technical Guidance Document, harvest and reuse must be
evaluated when infiltration is not feasible for the Project. As stated in the Project’s Conceptual WQMP in
Appendix H of the Draft EIR, infiltration is considered feasible for the north portion of the project site while it
is not considered feasible for the south portion of the project site due to differences in soil conditions. If
infiltration is only partially feasible, harvest and reuse must be considered for the remaining volume of the
Design Capture Volume (DCV). If harvest and reuse is not feasible, then biotreatment BMPs may be utilized
for the remainder of the DCV.

Harvest and reuse is typically evaluated for outdoor irrigation demand and indoor toilet flushing demand.
Outdoor landscape area irrigation associated with single-family detached housing may be a candidate for
harvest and reuse. However, single-family detached housing with drought tolerant and limited
interconnected common area landscaping, as is the case with this Project, does not lend itself to a centralized
harvest and reuse system. All the storm water must be collected at the downstream end of the project site
and then pumped back up to each individual house through separate irrigation systems and separate storage
systems. Based on the proposed site plan (lack of contiguous large area landscaping with emphasis on
drought tolerant vegetation) and the proposed terraced grading requiring dedicated areas for storage and
pumping, such a system is not practicable. Such systems are more practicable when there are common area
landscape facilities within a small footprint (i.e. commercial/retail or high density apartments). However,
the feasibility of incorporating rain barrels to collect rainfall and its use via passive gravity flow following a
rain event will be evaluated in the design of individual homes.

Indoor toilet flushing may also be a candidate for harvest and reuse but is determined to be infeasible for the
Project based on the required infrastructure and the indoor treatment requirements which far exceed
stormwater treatment requirements. The water must be collected at the downstream end, treated to indoor
plumbing standards and then pumped up to each house in a separate water line. In the alternative, designing
and building water a treatment system for each house is infeasible because of cost and limited water
availability on a lot by lot basis. Similar to landscaping irrigation demand, these systems are more
practicable when there are a high number and density of fixtures within a small footprint (i.e.
commercial/retail or high density apartments). Based on these constraints, indoor toilet flushing is not
considered feasible or practicable for the Project.
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RESPONSE OCC-12

Contrary to the comment, the Draft EIR does acknowledge that the site is within a “Very High Fire Hazard
Severity Zone” (VHFHSZ) and has been subject to previous wildland fires. The Draft EIR addressed wildland
fire impacts in Section 4.7, Hazards and Hazardous Materials, with supporting data provided in Appendix G of
the Draft EIR. As discussed therein, impacts were concluded to be less than significant with implementation
of the prescribed mitigation measures, in addition to the fire protection features (see project design features
PDF 7-9 to 7-14) to be included as part of the Project.

This comment’s suggestion that water from cisterns could be a component of fire suppression is
acknowledged.

RESPONSE OCC-13

This comment provides a general conclusion regarding the issues raised in this letter. Individual responses
to this letter are provided above in Responses OCC-2 through OCC-12.
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LETTER: HFE1

Hills For Everyone

Shute, Mihaly &Weinberger LLP Gabriel M.B. Ross
396 Hayes Street

San Francisco, CA 94102

(November 8, 2013)

RESPONSE HFE1-1

This comment letter requests an extension to the public review period for the Draft EIR. As described in
Chapter 1.0, Introduction, of this Final EIR, the Draft EIR was subject to a public review and comment period
of a total of 75 days, which well exceeds the minimum review periods established under CEQA. The Draft
EIR was submitted to the State Clearinghouse, Office of Planning and Research, and initially circulated for a
45-day public review beginning on November 7, 2013, and ending on December 23, 2013. A Notice of
Preparation of the Draft EIR was mailed to the appropriate public agencies, special districts, and members of
the public prior to the issuance of the Notice of Availability and release of the Draft EIR for public review.
The initial 45-day public review and comment period was subsequently extended by the County to 60 days,
with the comment period ending on January 7, 2014. This additional extension was granted by the County in
response to extension requests from both the public, as well as public agencies, including the City of Yorba
Linda’s request for a minimum 60 day review period. A “revised” Notice of Availability was mailed to the
appropriate public agencies, special districts, and members of the public to provide notice of the extended
public review time on the Draft EIR. Subsequently, a “Second Revised” Notice of Availability was issued on
January 2, 2014 and extended the public review and comment period on the Draft EIR an additional 15 days,
resulting in a review and comment period ending on January 22, 2014.

In addition to providing review time beyond what is required by CEQA, and though not required by CEQA,
the County also elected to hold a public meeting at the Travis Ranch Activity Center in Yorba Linda on
December 16, 2013, in order to take public comments on the Draft EIR and to further encourage public input.
CEQA Guidelines § 15105(a) requires a public review period for a draft EIR of not less than 30 days nor
longer than 60 days except in unusual circumstances. The 75-day public review and comment period
provided more than sufficient time for public review under CEQA.

RESPONSE HFE1-2

Comment HFE1-2 alleges that the Esperanza Hills development is a component of the Project because both it
and the Project would share certain infrastructure facilities and because it is (allegedly) a foreseeable
consequence of the Project’s development. The Commenter is referred to Topical Response 1 for a detailed
discussion of this issue.

RESPONSE HFE1-3

Please refer to Topical Response 1.
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LETTER: HFE2

Hills For Everyone

Shute, Mihaly &Weinberger LLP Gabriel M.B. Ross
396 Hayes Street

San Francisco, CA 94102

(January 22, 2014)

RESPONSE HFE2-1

Comment HFE2-1 consists of introductory remarks and refers generally to the EIR’s inadequacy. The
comment is noted and will be provided to the County decisionmakers for their consideration. The specific
concerns raised in Comment HFE2-1 are addressed throughout the followings responses to Letter HFE2.

RESPONSE HFE2-2

Comment HFE2-2 suggests that the Esperanza Hills development is a component of the Project. The
commenter is referred to Topical Response 1, which addresses this concern in detail. This comment also
refers to the Bridal Hills and Yorba Linda Land projects and new oil drilling operations, which are addressed
in Responses HFE2-5 and HFE2-6.

RESPONSE HFE2-3

In Comment HFE2-3, the commenter alleges that the Esperanza Hills development is a component of the
Project because both it and the Project would share certain infrastructure facilities and because it is
(allegedly) a foreseeable consequence of the Project’s development. The commenter is referred to Topical
Response 1, which addresses this concern in detail.

RESPONSE HFE2-4

The commenter alleges that the “the County has concealed the magnitude and significance of the Project’s
environmental impacts” because Esperanza Hills was not included as part of the Project analyzed in the Draft
EIR. Because the County rejects the assertion that Esperanza Hills’ impacts should have been analyzed as
part of the Project (see Topical Response 1), the County also rejects the premise of Comment HFE2-4. The
commenter is referred to Topical Response 1, which explains why the Esperanza Hills development is not a
component of the Project. The commenter is also referred to the cumulative impact discussions in Chapter 4,
Environmental Impact Analysis, of the EIR, which account for the potential cumulative impact associated with
18 related development projects, including Esperanza Hills. Please refer to Response POHH-MacKinnon3-5
for a discussion of greenhouse gas cumulative impacts.

RESPONSE HFE2-5

Comment HFE2-5 alleges that the Bridal Hills and Yorba Linda Land projects are components of the Project
because they are reasonably foreseeable consequences of the Project’s development. The County disagrees
for the reasons set forth in Response HFE1-2, above, which discusses a similar claim in the context of the two
part Laurel Heights test. The commenter is also referred to Topical Response 1, which addresses the Project
in context with nearby cumulative projects. The facts surrounding development at Bridal Hills and Yorba
Linda Land are arguably even stronger than Esperanza Hills (discussed in Response HFE1-2) because while
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Esperanza Hills was recently approved by the County Board of Supervisors on June 2, 2015, any
development at Bridal Hills or Yorba Linda Land is speculative at this point as no applications are pending.
Additionally, the commenter’s analysis relies on the fact that both the Bridal Hills and Yorba Linda Land
projects were discussed in the Esperanza Hills NOP and EIR. That fact does not make either project a
reasonably foreseeable component of the Project.

RESPONSE HFE2-6

Comment HFE2-6 alleges that the zoning of a 1.8-acre parcel within the Project as R-1(0) means that new
and continued oil operations are a reasonably foreseeable consequence of the Project. As explained in the
EIR’s project description, the Project does not propose new oil wells and would not drill new oil wells. Per
PDF 7-1, the existing on-site oil wells and facilities would be abandoned or re-abandoned, as necessary, in
accordance with applicable DOGGR standards. Mitigation Measure 4.7-4 also requires that after
decommissioning of the oil facilities on the project site, a qualified environmental consultant shall inspect
the abandoned wells and perform a review of well decommission documentation to ensure the on-site oil
wells and facilities have been properly abandoned to current regulatory standards. The drilling pad would
be made available to the current oil operators following the Project’s construction activities for continued oil
operations with permitting and site planning to be pursued by those oil operators at that time. Thus, the oil
drilling pad would be developed for future oil operations as a separate project should the oil operators
choose to relocate to this area of the project site. As a result, and contrary to the commenter’s suggestion,
future oil operations on the Project site are not a reasonably foreseeable consequence of the Cielo Vista
Project. Approval of Cielo Vista does not commit the County or any other body to the approval of such oil
operations. (Lake County Energy Council v. County of Lake_(1977) 70 Cal.App.3d 851, 856.) Any future oil
operations at Cielo Vista are thus speculative, like the project in Lake County Energy Council discussed in
Response HFE1-2. The commenter is also referred to Topical Response 1, which addresses the Project in
context with nearby cumulative projects.

RESPONSE HFE2-7

Comment HFE2-7 raises questions regarding potential ground shaking (earthquake), fault rupture,
liquefaction, landslides, slope stability, soil expansion, ground surface rupture, and seismic settlement
hazards. The commenter is referred to Topical Response 4, which comprehensively addresses these issues.

RESPONSE HFE2-8

Comment HFE2-8 asserts that Mitigation Measure 4.5-1, which requires the applicant to prepare an
additional geotechnical report and receive further County approval prior to the issuance of grading permits,
constitutes impermissible deferral of mitigation. As a result, the commenter concludes that the Draft EIR has
not provided substantial evidence to support its determination that risks related to fault rupture, seismic
ground shaking, ground failure, and landslides are less than significant. The commenter is referred to
Topical Response 4, which comprehensively addresses these issues, and includes a revision of Mitigation
Measure 4.5-1.

RESPONSE HFE2-9

Comment HFE2-9 alleges that shortcomings in the Draft EIR’s geology/soils analysis create inconsistencies
between the Project and goals/objectives/policies in the City and County’s General Plans regarding geologic
hazards and public safety. The additional geotechnical analysis and revision to Mitigation Measure 4.5-1
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shown in Topical Response 4 ensure that all geology/soils impacts can be mitigated to less than significant
levels, therefore the alleged shortcomings and inconsistencies cited in Comment HFE2-9 do not exist. The
commenter is referred to Topical Response 4 which provides the revised Mitigation Measure 4.5-1.

RESPONSE HFE2-10

Comment HFE2-10 alleges that the Draft EIR fails to adequately analyze the Project’s significant wildland fire
Hazards and that the Project would expose current and future residents and structures in the area to a
significant risk of loss, injury or death involving wildland fires. This comment consists of mere argument and
unsubstantiated opinion, and does not provide any specific evidence or a factual foundation. (Pala Band of
Mission Indians v. County of San Diego (1998) 68 Cal.App.4th 556, 580; CEQA Guidelines § 15384.) The Draft
EIR addressed wildland fire impacts in Section 4.7, Hazards and Hazardous Materials, with supporting data
provided in Appendix G of the Draft EIR. As discussed therein, impacts were concluded to be less than
significant with implementation of the prescribed mitigation measures (refer to Mitigation Measures 4.7-7 to
4.7-11), in addition to the fire protection features (see project design features PDF 7-9 to 7-14) to be
included as part of the Project. The Commenter is also referred to Topical Response 3 for a detailed
evaluation of the Project’s fire evacuation plan and the potential traffic impacts associated with wildfire
evacuation events.

RESPONSE HFE2-11

The Commenter is referred to Topical Response 3 for a detailed evaluation of the Project’s fire evacuation
plan and the potential traffic impacts associated with wildfire evacuation events. The commenter is also
referred to Response HFE2-6, which discusses why future oil operations on the project site are not a
reasonably foreseeable consequence of the Cielo Vista Project. Thus, as the Project does not include new or
continued oil operations, there would be no increased fire hazards associated with new or continued oil-
related operations.

RESPONSE HFE2-12

Comment HFE-12 alleges that shortcomings in the Draft EIR’s hazards analysis creates inconsistencies
between the Project and goals/objectives/policies in the City and County’s General Plans regarding fire
hazards and public safety. This allegation is premised upon the inadequacy of the Project’s fire evacuation
plan and the significance of its wildland fire impacts. As discussed in Topical Response 3 and Response
HFE2-10, no such impacts exist, therefore the Project will not be inconsistent with the Orange County
General Plan or Yorba Linda General Plan goals/objectives/policies cited in Comment HFE-12.

RESPONSE HFE2-13

The commenter is referred to Topical Response 2 for a detailed discussion of the Project’s proposed water
supply infrastructure.

RESPONSE HFE2-14

The commenter is referred to Topical Response 2 for a detailed discussion of the Project’s proposed water
supply infrastructure.
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RESPONSE HFE2-15

Comment HFE2-15 alleges that the Draft EIR prevents implementation of the Bikeways Strategic Plan.
However, as the Commenter correctly notes, the obligations of the Bikeways Strategic Plan reside with OCTA,
not private developers or the County. The Bikeways Strategic Plan’s “Action Plan” mentioned by the
Commenter is very clear on this point, and reads as follows: “The following Action Plan identifies the tasks
OCTA will undertake to ensure the implementation of the [Commuter Bikeways Strategic Plan], as well as
OCTA'’s support for bicycle commuting.” (OCTA Commuter Bikeways Strategic Plan, p. 15) Neither the
Applicant nor the County has an obligation under the Strategic Plan to facilitate or implement these tasks, as
the Commenter claims. In addition, the Project ensures compliance with OCTA'’s transit goals and policies,
per Transportation Element Policy 2.4, as discussed in Draft EIR Table 4.14-20.

RESPONSE HFE2-16

Comment HFE2-16 alleges that the Draft EIR fails to provide the required analysis of transportation system
management and demand management for the Project. Transportation Element Objective 6.7, which the
Commenter sites, states in relevant part as follows:

Require developers of more than 100 dwelling units, or 25,000 square feet of non-residential uses to:
a) demonstrate consistency between the local transportation facilities, services, and programs, and
the regional transportation plan; and b) submit, as part of their development proposal
(nonresidential), a Transportation System Management/Transportation Demand Management
(TSM/TDM) plan.

(Emphasis added.) The Transportation System Management/ Transportation Demand Management
requirement therefore only applies to nonresidential projects, and is inapplicable to Cielo Vista.
Nonetheless, it is acknowledged that the Project would result in less than significant traffic impacts after
implementation of the prescribed mitigation measures, based on the County and City of Yorba Linda traffic
impact thresholds, as discussed in Section 4.14, Traffic/Transportation, of the Draft EIR. Further, as
discussed therein, the Project would not conflict with any applicable adopted policies, plans or programs
regarding public transit, bicycle, or pedestrian facilities, or otherwise decrease the performance or safety of
such facilities as discussed under Impact Statement 4.14-5 beginning on page 4.14-73 of the Draft EIR.

RESPONSE HFE2-17

Comment HFE2-17 alleges that the Draft EIR’s threshold of significance for noise impacts is improper.
According to the Draft EIR, the Project would result in a significant noise impact only if the noise level
exceeds the 65 dBA CNEL limit in the Orange County Noise Ordinance and the Project generates a noise level
increase of greater than 3.0 dBA. The Commenter objects to the combined nature of this threshold, and
points out that the Esperanza Hills EIR found significant impacts if that project either exceeded 65 dBA CNEL
or generated a noise level increase of greater than 3.0 dBA.

First, contrary to the Commenter’s claims, the EIRs for both Esperanza Hills and Cielo Vista used the same
“two parameter” noise threshold, finding a significant impact only if a project would cause a noise level
increase of greater than 3.0 dBA and result in 65 dBA CNEL or greater.

Cielo Vista (Two Parameter): “In order for a transportation related noise impact to be considered a
significant impact, the Project traffic must create a noise level increase of 3.0 dBA or greater and
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exceed the County of Orange 65 dBA CNEL exterior noise level standard.” (Cielo Vista Draft EIR, p.
4.10-13, emphasis added.)

Esperanza (Two Parameter) — “As analyzed in the Giroux Noise Analysis, a +3 dB increase was
considered a significant increase if it causes the most stringent residential noise/land use
guidelines of 65 dBA CNEL to be exceeded on a temporary or permanent basis. The following noise
impacts due to project-related traffic would be considered significant ... If project traffic noise were to
cause an increase by a perceptible amount (+3 dB CNEL) and expose receiver to levels exceeding the
Orange County compatibility noise standards [i.e., 65 dBA CNEL exterior noise level.]” (Esperanza
Hills Draft EIR, p. 5-470, emphasis added.)

Second, contrary to the Commenter’s suggestion, the “two parameter” noise threshold used in both the Cielo
Vista and Esperanza Hills EIRs does not represent a departure from past County practice. One need look
only as far back as the June 2012 St. Michaels Abbey Project Draft EIR (SCH 2012031013), which found that
both of the following criteria must be met for a significant impact to be identified: Project traffic must cause a
substantial noise level increase of 3 dBA or more on a roadway segment adjacent to a noise-sensitive land
use and the “With-Project” noise level must exceed the criteria level established by the Noise Element for
noise-sensitive land uses (i.e., 65 CNEL exterior noise levels). (St. Michaels Abbey Project Draft EIR p. 4.12-
12)

Third and finally, the use of a “two parameter” noise threshold is supported by case law. In Mount Shasta
Bioregional Ecology Center v. County of Siskiyou, petitioners challenged the EIR’s reliance on a noise threshold
that identified an impact where project-related noise was in excess of 3.0 dBA and where existing noise at
those locations exceeded the City of Weed and Siskiyou County General Plan Noise Element standards.
(Mount Shasta Bioregional Ecology Center v. County of Siskiyou (2012) 210 Cal.App.4th 184.) In its decision,
the Court wrote that “Plaintiffs assert the applicable noise threshold under the EIR does not require both an
increase of at least 3.0 dB and an existing noise level that exceeds the applicable standard. They assert
instead that either one or the other will suffice. However, plaintiffs rely for this argument on a reference to
general State CEQA Guidelines, not the threshold established for this Project. Plaintiffs conveniently ignore
the threshold language quoted in the preceding paragraph, which immediately follows the discussion of the
general CEQA Guidelines.” (Mount Shasta Bioregional Ecology Center 210 Cal.App.4th at 205; emphasis
added.) The Court therefore rejected plaintiff's argument that a one-parameter test was appropriate, and
validated the use of a two-parameter threshold.

RESPONSE HFE2-18

Comment HFE2-18 alleges that the Project’s proposed density is greater than the maximum density allowed
for the Project site under Policies 1.2 and 7.4 of the Yorba Linda General Plan Land Use Element (i.e., 0-1.0
dwelling unit per acre). Since the Project site is within the County’s jurisdiction, it is governed by the
County’s General Plan. That fact that the Yorba Linda General Plan includes the Project site (which is within
its sphere of influence) does not mean that the Project must be consistent with all the policies associated
with that General Plan. A project is consistent with the general plan “if, considering all its aspects, it will
further the objectives and policies of the general plan and not obstruct their attainment.” (Sequoyah Hills
Homeowners Assn. v. City of Oakland (1993) 23 Cal.App.4th 704, 719.) “A given project need not be in perfect
conformity with each and every general plan policy.” (Clover Valley Foundation v. City of Rocklin (2011) 197
Cal.App.4th 200, 238.) As evidenced by Table 4.9-2 of the Draft EIR and the preceding discussion regarding
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the Yorba Linda General Plan, the Draft EIR appropriately analyzed consistency with the Yorba Linda General
Plan, looking at both specific policies and general consistency. As noted therein, the Project would be
potentially consistent with the Yorba Linda General Plan. A lead agency’s determination that a project is
consistent with a general plan carries a strong presumption of regularity. (Clover Valley Foundation v. City of
Rocklin (2011) 197 Cal. App.4th 200, 238.)

Moreover, the Final EIR includes a new alternative — the Modified Planning Area 1 Only Alternative
(Alternative 5) — which proposes 83 residential units, consistent with the Yorba Linda General Plan. This
alternative was determined to be the environmentally superior alternative, and may be adopted by the
County Board of Supervisors.

It should also be noted that the Project’s 1.3 units per acre density—while greater than the density that
would be allowed if the Project were governed by the Yorba Linda General Plan—nevertheless represents a
clustered land plan that is intended to respond to topographic constraints, as allowed for the by Yorba Linda
General Plan. (Yorba Linda General Plan, p. LU-45, see also Appendix One: “Residential uses will be clustered
for provision of open space and recreation/golf course facilities, and in response to the topography of the
property.”) Additionally, 36.3 of the Project site’s 84.0 acres will be set aside as open space.

RESPONSE HFE2-19

Comment HFE2-19 reiterates and summarizes the commenter’s prior General Plan consistency arguments,
all of which are addressed above. The Commenter is referred to the County’s prior responses to HFE2, and
specifically HFE2-16 and HFE2-12.

RESPONSE HFE2-20

Comment HFE2-20 alleges that the Draft EIR does not include a range of reasonable alternatives to the
Project, but stops short of actually suggesting any new alternatives. CEQA requires that EIRs describe a
range of reasonable alternatives to a project, or to the location of a project, which would feasibly attain most
of the project’s basic objectives but would avoid or substantially lessen any of its significant effects. (CEQA
Guidelines 8 15126.6(a).) Other than the mandatory “No Project” alternative, there “is no ironclad rule
governing the nature or scope of the alternatives to be discussed other than the rule of reason.” (CEQA
Guidelines § 15126.6.) An agency must select a reasonable range of alternatives for consideration, and that
range must include information “sufficient to permit a reasonable choice of alternatives so far as
environmental aspects are concerned.” (Village Laguna of Laguna Beach, Inc. v. Board of Supervisors (1982)
134 Cal.App.3d 1022, 1029 [EIR need not analyze alternatives that do not constitute a different version of an
alternative already presented in the EIR].) An “array of alternatives” is sufficient if it “represent[s] enough of
a variation to allow informed decision making.” (City of Maywood v. Los Angeles Unified School District
(2012) 208 Cal.App.4th 362, 419.)

The Draft EIR concludes that, following incorporation of mitigation measures and project design features, the
Project would not result in any significant environment impacts. Nevertheless, consistent with CEQA, the
Draft EIR identified four alternatives to the Project, including the required No Project Alternative, and
rejected two additional alternatives. Therefore, a total of six alternatives were considered in the Draft EIR.
This is undoubtedly a “reasonable range.” Each of the alternatives analyzed in the Draft EIR was identified
because of its potential to feasibly attain most of the basic objectives and avoid or substantially lessen one or
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more of the Project’s environmental impacts, even though all such impacts were found to be less than
significant in the Draft EIR.

In addition, this Final EIR includes evaluation of a Modified Planning Area 1 Only Alternative in Chapter 3.0.
Please refer to Topical Response 5 for a discussion of the Modified Planning Area 1 Only Alternative.

Finally, with respect to Alternative 4, the Contested Easement Alternative, the Commenter is referred to
Response POHH-JOHNSON2-5.

RESPONSE HFE2-21

Comment HFE2-20 states that the Alternatives analysis would be altered if the Project would result in new
or more severe impacts than those analyzed in the Draft EIR. Given that this Final EIR does not identify any
new or more severe impacts than those analyzed in the Draft EIR, this comment is noted and will be
provided to the decision makers for review and consideration as part of the decision making process.

RESPONSE HFE2-22

Comment HFE2-22 alleges that the Project objectives are so narrow that they effectively describe the Project,
thereby limiting the range of alternatives that would meet CEQA'’s requirement to feasibly attain most of the
Project’s basic objectives. It cites Watsonville Pilots Assn. v. City of Watsonville ((2010) 183 Cal.App.4th
1059)—and no other statutory or common law authority—for this position. Watsonville Pilots Assn. does not
forbid a narrowly constructed set of project objectives, as Comment HFE2-22 asserts. The decision does not
even touch upon the substance of the objectives, instead emphasizing CEQA'’s requirement that an EIR is to
consider alternatives that obtain most of the project objectives. Additionally, the Project objectives set forth
in the Draft EIR are consistent with CEQA Guidelines Section 15124 in that they set forth the underlying
purpose of the Project.

RESPONSE HFE2-23

Comment HFE2-22 effectively restates the assertion in Comment HFE2-20 that the Draft EIR does not
include a range of reasonable alternatives to the Project. The Commenter is referred to Response HFE2-20.

RESPONSE HFE2-24

Comment HFE2-24 effectively restates the assertion in Comment HFE2-20 that the Draft EIR does not
include a range of reasonable alternatives to the Project. The Commenter is referred to Response HFE2-20.
The Commenter is also referred to Response POHH-Johnson2-7 for a discussion of off-site alternatives.

RESPONSE HFE2-25

Comment HFE2-25 alleges that the Draft EIR fails to discuss the Project’s growth-inducing impacts, as
required by Public Resources Code Section 21100(b)(5) and CEQA Guidelines Section 15126.2(d). Contrary
to Comment HFE2-25, access to the Bridal Hills and Yorba Linda Land parcels would not be provided as a
result of the Cielo Vista Project. The Commenter is referred to Topical Response 2 for a detailed discussion
of the Project’s proposed water supply infrastructure and its potential growth inducing impacts.
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LETTER: YLCR

Yorba Linda Country Riders
Dee Dee Friedrich, President
(January 16, 2014)

RESPONSE YLCR-1

As set forth on page 4.7-34, in Section 4.7, Hazards and Hazardous Materials, of the Draft EIR, “With
implementation of the prescribed mitigation measures and the PDFs described above, which are consistent
with the applicable regulatory requirements, the Project would minimize to the maximum extent practical
the potential for wildland fires. In addition, under existing conditions, no fuel modification exists on the
project site, which exposes the existing single-family residential uses to the west and south of the site to
substantial risks of wildland fires. Accordingly, with the Project’'s fuel modification features, the risk of
wildland fires to the existing single-family residential uses to the west and south of the site would be
substantially reduced when compared to existing conditions.”

RESPONSE YLCR-2

Please refer to Topical Response 2 regarding water infrastructure, Topical Response 3 regarding fire
evacuation, and response YLCR-1 regarding fire hazards generally.
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LETTER: YLL

Yorba Linda Land, LLC
Jeffrey G. Shepard, Member
(January 22, 2014)

RESPONSE YLI -1

The comment raises an issue of continued access to specific property owned by the commenter, Yorba Linda
Land, LLC, but does not raise any significant environmental issue related to the analysis or the conclusions
contained in the Draft EIR. A lead agency has an independent duty to evaluate and adequately respond to
comments that raise significant environmental issues. (City of Maywood v. Los Angeles Unified School District
(2012) 208 Cal. App.4th 362, 391.) There is no affirmative duty to respond to comments that do not raise
significant environmental issues such as YLL-1. (CEQA Guidelines § 15204.) Nevertheless, the County does
note that, according to the certified Esperanza Hills FEIR, the Bridal Hills property will gain access through
the Esperanza Hills Project site from the proposed collector roadway.

RESPONSE YLI -2

The comment refers to negotiations with the developers of the Esperanza Hills Project, which is separate and
distinct from the Project. The commenter does not raise any significant environmental issues related to the
analysis or the conclusions contained in the Draft EIR.

RESPONSE YLI -3

The comment specifically discusses future access to a specific property, but does not raise any significant
environmental issues related to the analysis or the conclusions contained in the Draft EIR. To the extent the
comment addresses aspects of the Esperanza Hills Project, those comments do not relate to the Project or
this Draft EIR.

Exhibit 4-1, Master Circulation Plan, of the Cielo Vista Area Plan did, in fact, include a potential access
corridor. However, the Cielo Vista Area Plan is a conceptual document that has subsequently been refined
during the environmental review process.

The Orange County Board of Directors approved the Esperanza Hills Project on June 2, 2015. With that
approval, the Board of Supervisors approved two access options — Option 2B and Modified Option 2. The
Esperanza Hills Project is separate and distinct from the Project.

For a discussion of future access to the commenter’s property, please see Response YLL-1. As noted in
Response YLL-1, the General Plan policies referenced by the commenter are from the City of Yorba Linda’s
General Plan. The Cielo Vista Project is located in unincorporated Orange County and the applicable General
Plan is the County’s General Plan. Nevertheless, the Draft EIR analyzed general consistency with the Yorba
Linda General Plan, as is required by CEQA. (Sequoyah Hills Homeowners Assn. v. City of Oakland (1993) 23
Cal.App.4th 704, 719.) Moreover, the commenter does not specifically reference the City of Yorba Linda
General Plan policies regarding these access provisions for which a response can be provided.
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RESPONSE YLL-4

The comment does not raise any significant environmental issues related to the analysis or the conclusions
contained in the Draft EIR, but rather requests that the Project provide an easement for sewer service to the
Esperanza Hills Project and the commenter’s property. Please see Topical Response 1, which discusses how
the Esperanza Hills Project is not part of the Project. The Draft EIR fully and appropriately evaluated the
potential environmental impacts on utilities and services systems associated with development and
operation of the Project. Moreover, as required by Mitigation Measure 4.15-1 and discussed in Topical
Response 2, the Project Applicant would work with the Yorba Linda Water District to ensure that required
storage water facilities, supporting infrastructure, and other related improvements would adequately deliver
water and the necessary fire flow to the Project site. To the extent the comment requests the extension of
sewer services to the commenter’s property, the comment is outside the scope of the Draft EIR.

RESPONSE YLL -5

The comment raises issues outside the scope of the Draft EIR, specifically future agreements between the
commenter and the Yorba Linda Water District and/or the Esperanza Hills Project developers. The comment
does not raise any significant environmental issues related to the analysis or the conclusions contained in
the Draft EIR, therefore no further response is required.

RESPONSE YLL -6

The commenter raises issues regarding future access to its property, which are noted, but which fall outside
the scope of the issues discussed in the Draft EIR. The Draft EIR was prepared in accordance with the
California Environmental Quality Act (“CEQA”) and the CEQA Guidelines to analyze the potential
environmental impacts of the Project. The comment does not raise any significant environmental issues
related to the analysis or the conclusions contained in the Draft EIR, therefore no further response is
required. See Responses YLL-1 and YLL-3 regarding the provision of access.

RESPONSE YLI -7

The commenter expresses support for certain aspects of the Esperanza Hills Project. The Esperanza Hills
Project is a separate project which has been analyzed in a separate EIR. See Topical Response 1. The
commenter does not raise any significant environmental issues related to the analysis or the conclusions
contained in the Draft EIR, therefore no further response is required.
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LETTER: YLE

Yorba Linda Estates
Douglas G. Wymore, Managing Member
(January 22, 2014)

RESPONSE YL E-1

The commenter asserts that a geologic report must be completed and incorporated into a new Draft EIR,
which should then be recirculated. The Alquist-Priolo Act is intended to prevent the construction of
buildings used for human occupancy on the surface trace of active faults. As noted in the comment, before a
Project can be permitted, a geologic report defining and delineating any hazard or surface fault rupture is
required. A geologic and geotechnical evaluation which presents a summary of the major geologic and
geotechnical issues present at the project site was prepared and included in the Draft EIR as Appendix E,
Geology Study. The Geologic and Geotechnical Evaluation, prepared by Pacific Soils Engineering, specifically
discusses seismic hazards relating to the Alquist-Priolo Act. Moreover, a Geotechnical Feasibility Study was
also prepared for the Project and is included in Appendix E. These studies contain information regarding the
pertinent geotechnical conditions impacting the project site. LGC Geotechnical, Inc. has prepared two letter
reports refining the Geotechnical Feasibility Study, dated March 1, 2013 that was cited in Section 4.5 of the
Draft EIR. Those letter reports are as follows (and included in Appendix B of this Final EIR):

Letter from Tim Lawson, LGC Geotechnical, Inc. to Larry Netherton, re Location of Whittier Fault,
Cielo Vista, Tentative Tract Map No. 17341, County of Orange, California, July 31, 2014 (“2014 Fault
Location Report™); and

Letter from Tim Lawson, LGC Geotechnical, Inc. to Larry Netherton, re Discussion of Potential
Implications of Subsurface Geological Features in the Southern Portion of Cielo Vista, Tentative Tract
Map No. 17341, County of Orange, California, August 1, 2014 (2014 Geological Features Report”)
(collectively “2014 Geotechnical Reports”).

The potential impacts associated with fault rupture, and the requirements of the Alquist-Priolo Act, are
discussed at length in Section 4.5, Geology and Soils, of the Draft EIR, and further clarified in the 2014
Geotechnical Reports. As discussed therein, the Whittier Fault trace traverses through the central portion of
the site in a northwest-southeast direction. The Draft EIR further recognizes the prohibitions on
construction of buildings within certain distances from known faults, but also notes that potential residential
structures would be located at a distance which complies with the requirements of the Alquist-Priolo Act.
The Draft EIR provides information sufficient to ensure that the decisionmakers and the public are
adequately informed of the potential impacts of the Project. Mitigation Measure 4.5-1 mandates that, prior
to issuance of grading permit, the Project Applicant shall submit a final site specific, design-level geotechnical
investigation to the County Public Works Manager. Mitigation Measure 4.5-1 has been revised to reflect the
metrics and standards set forth in the August 1st, 2014 letter from Tim Lawson. Please refer to Response
City2-111 for a discussion and text of the revised mitigation measure. Also, as discussed in Response City2-
111, given the specificity of Mitigation Measure 4.5-1, it does not constitute an impermissible deferral of
mitigation.
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Per Mitigation Measure 4.5-1, the site specific, design-level report will include a subsurface investigation
consisting of boring and trenching activities to identify the specific Wittier Fault trace location. The Project’s
residences would be set back a minimum of 50 feet from the fault trace, as required by the Alquist-Priolo Act,
or as otherwise determined appropriate in accordance with regulatory requirements.

RESPONSE Y| E-2

Please refer to Topical Response 4, which includes additional analysis regarding the location of the primary
trace of the Whittier Fault.

RESPONSE Y| E-3

Please refer to Topical Response 4 regarding geology and faulting.

RESPONSE YLE-4

Please refer to Topical Response 2 regarding water infrastructure.

RESPONSE YLE-5

Please refer to Topical Response 2 regarding water infrastructure.

RESPONSE YLE-6

The commenter asserts that the Draft EIR should have included a discussion of a settlement agreement.
However, any such settlement agreement is independent of the proposed Project, which is accurately and
appropriately described in the Draft EIR. An EIR must provide a “project description that is sufficient to
allow an adequate evaluation and review of the environmental impact” of the proposed Project. (San Joaquin
Raptor Rescue Center v. County of Merced (2007) 149 Cal. App.4th 645, 655.) The Draft EIR complies with this
directive and makes an extensive effort to provide meaningful information about the Project. (Citizens for a
Sustainable Treasure Island v. City and County of San Francisco (2014) 227 Cal.App.4th 1036.) As discussed
in Section 2.0, Project Description, of the Draft EIR, the project site was used for oil operation and still
contains both operating and abandoned oil wells. Prior to grading, existing on-site wells and facilities would
be either abandoned or re-abandoned, as necessary, in accordance with the standards of the State of
California. Additionally, a 1.8-acre parcel located in Planning Area 1 is proposed and could be designated for
continued oil operations, with permitting and site planning to be pursued by oil operators. The Project does
not propose any new wells. Thus, the oil drilling pad would be developed for future oil operations as a
separate project should the oil operators choose to relocate to this area of the project site. An EIR need not
resolve all hypothetical details prior to approval, nor must it describe in detail each and every conceivable
development scenario. (Citizens for a Sustainable Treasure Island v. City and County of San Francisco (2014)
227 Cal. App.4th 1036.) What is required is that the environmental document provide sufficient information
about the project to permit evaluation and review of its environmental impacts. The Draft EIR fulfills these
requirements.

The Draft EIR fully and appropriately analyzed the impacts of oil activities — abandonment or re-
abandonment of oil wells and associated facilities — associated with the Project. As noted in Section 4.7,
Hazards and Hazardous Materials, Phase | and Phase Il Environmental Site assessments were prepared for
the project site. Moreover, with implementation of Mitigation Measure 4.7-4 and PDF 7-1, which provide for
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the safe abandonment or re-abandonment of oil wells on the project site, potential impacts associated with
contaminated soil from past and current oil activities would be reduced to a less than significant level. The
commenter does not challenge the conclusions in the Draft EIR, or provide any evidence that suggests the
conclusion are erroneous. To the extent oil operators choose to relocate oil operations to the designated 1.8-
acre parcel in Planning Area 1, the impacts of that potential future, separate project would be evaluated prior
to development and in conjunction with permitting and site planning. (See Draft EIR page 2-14.) An EIR is
not required to speculate about the environmental consequences of future development that is unspecified
or uncertain. (Environmental Protection Info. Ctr. v. Department of Forestry & Fire Protection (2008) 44
Cal.4th 459, 502; Citizens for a Sustainable Treasure Island v. City and County of San Francisco (2014) 227
Cal.App.4th 1036 [a potential change in use need not be analyzed because it was unforeseeable and would be
subject to further discretionary review].)

RESPONSE YLE-7

Comment YLE-7 relies on Exhibit 5 — 1 of the Cielo Vista Area Plan, which does not represent the proposed
Project’s current grading plan. Please refer to Figure 2-10 in Section 2.0, Project Description, of the Draft EIR,
which shows the current grading cut and fill plans for the Project. As identified therein, the Project does not
include any off-site grading on land owned by Yorba Trail, LLC. Moreover, as seen on Figures 2-4 and 2-5,
the oil drilling pad area is entirely within the project site. Thus, no alternative design that does not include
off-site grading needs to be considered.

RESPONSE Y| E-8

Please see revisions in Chapter 3.0 of this Final EIR which provides corrections and additions to Section 4.8
of the Draft EIR based on the Project’s updated Conceptual Drainage Study and Conceptual Water Quality
Management Plan (included in Appendix D of this Final EIR). As shown therein, Figure 4.8-2 has been
updated to include the Project’s proposed BMP features as described in the updated Conceptual Drainage
Study and Conceptual Water Quality Management Plan. Contrary to the comment, the BMP exhibit does not
include any offsite grading, debris basins, or storm drain inlets to the north or east of the Cielo Vista project
site. All of the Project’s proposed drainage-related features have been assumed within the Project “impact”
area regarding impacts to jurisdictional features, as shown in Figure 4.3-8 in Section 4.3, Biological
Resources, of the Draft EIR. The BMP Exhibit referenced by commenter is part of a conceptual Water Quality
Management Plan. As noted in Section 4.8, Hydrology and Water Quality, of the Draft EIR, which thoroughly
evaluates any potential environmental impacts associated with water quality and hydrology, the approval of
a Final Priority Project WQMP or Final Non-Priority WQMP will be required prior to grading or building
permit issuance. A final, design-level WQMP will be prepared to reflect up-to-date conditions on the site
consistent with the current County of Orange Planning Department discretionary planning application
submittal requirements, the Orange County Drainage Area Management Plan (DAMP), and the intent of the
non-point source NPDES Permit for Waste Discharge Requirements. Importantly, the information and
analysis contained in Section 4.8, Hydrology and Water Quality, is based upon two documents/studies,
including the Project’s updated Conceptual Drainage Study and Conceptual Water Quality Management Plan
(included in Appendix D of this Final EIR). The commenter does not raise any significant environmental
issue with the analysis of the Project’s potential hydrological or water quality impacts.

RESPONSE Y| E-9

The commenter makes numerous assertions about grading extending onto property not owned by the
applicant. Figure 2-10 in Section 2.0, Project Description, of the Draft EIR illustrates the grading activities
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proposed by the Project. As shown therein, grading would be confined to within the project site boundaries.
While grading would be necessary south of the site for the Project’s access way off of Via Del Agua, as part of
the approval of an existing adjacent residential development to the south of the project site, right-of-way was
dedicated to allow for construction of a future street connecting the project site with Via Del Agua.

RESPONSE YL E-10

Please refer to Responses YLE-8 and YLE-9, above, for a discussion of impacts to biological resources and off-
site grading impacts.

RESPONSE Y| E-11

Please refer to Responses YLE-8 and YLE-9, above, for a discussion of impacts to biological resources and off-
site grading impacts.

RESPONSE YLE-12

The commenter is correct in noting that Figure 1 of the 2006 Report of the Evaluation of the City of Yorba
Linda Sewer System for the Proposed Development Travis Property (2006 Report) also shows a portion of
the Yorba Trails LLC property, and the commenter also correctly notes that the Yorba Linda Water District
(YLWD) is responsible for providing wastewater service to the project site. The 2006 Report does not
discuss the development of the Esperanza Hills Project because, at the time, no development was
contemplated for that property to the east of the Cielo Vista Project.

The Project’'s Sewer Master Plan is depicted in Figure 4.15-1 on page 4.15-13 of Draft EIR Section 4.15,
Utilities and Service Systems. Adequate conveyance capacity exists within the YLWD sewer lines connecting
to the project site, with adequate treatment capacity available at either the Orange County Sanitation District
treatment plants in Fountain Valley or Huntington Beach as discussed on pages 4.15-12 through 4.15-14 of
the Draft EIR. This capacity is confirmed in a conditional will serve letter with the provision that the Project
is responsible for all connections and connection fees.

The developer’s project responsibility will include the payment of sewer connection fees to the YLWD, in-
tract sewer lines, as depicted in Figure 4.15-1, and connections to the YLWD sewer trunk lines. These will be
determined and applied as improvements associated with the Project’s vesting tentative tract map.

YLWD will also determine any facilities that may be required across the project site to serve and be provided
by Esperanza Hills. The need for upsizing, if any, arising from the Esperanza Hills Project would be
determined by YLWD. Esperanza Hills would be responsible for their share of these facilities.

However, the requirement of the Draft EIR is to evaluate Project impacts on sewer service, which is shown to
be less than significant with sufficient sewer line and treatment capacity to serve the project site. The
commenter does not raise any significant environmental issues related to the analysis or the conclusions
contained in the Draft EIR, but rather identifies an alternative sewer service connection for Esperanza Hills
which must be analyzed in the Esperanza Hills Draft EIR and not in the Cielo Vista Draft EIR. Please see
Topical Response 1 for a discussion of how the proposed Cielo Vista Project and the Esperanza Hills Project
are separate and not required to be analyzed together.
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RESPONSE YLE-13

The commenter asserts that the Draft EIR must identify a potential easement and amend its lot design. The
subject easement was recently found to be valid by the Orange County Superior Court, although the Court’s
decision did not identify the uses, scope, or beneficiaries of the easement, and that decision is still subject to
appeal. The potential impacts associated with the easement have already been analyzed in the Draft EIR.
Specifically, the Draft EIR included an alternative — the Contested Easement Alternative — that analyzed the
Project with the easement. Please see Section 5.0, Alternatives, for a detailed analysis of the Contested
Easement Alternative.

RESPONSE Y| E-14

Please see Response YLL-3 for a discussion of the potential access corridor as shown on the Cielo Vista Area
Plan. The comment does not raise any significant environmental issues related to the analysis or the
conclusions contained in the Draft EIR, but rather discusses access options for the Esperanza Hills Project.
Please see Topical Response 1 for a discussion of how the proposed Project and the Esperanza Hills Project
are separate and not required to be analyzed together, except to the extent that both projects may contribute
to certain cumulative impacts, as addressed throughout the Draft EIR.

Moreover, while commenter asserts that the access options discussed in the Esperanza Hills EIR are
“consistent with good planning principles” and should be analyzed in the Draft EIR, such assertions are not
comments on the environmental analysis contained in the Draft EIR. With respect to the General Plan,
Section 4.9, Land Use and Planning, of the Draft EIR contains a thorough analysis of the Project’s consistency
with the applicable goals, objectives and policies within the County’s General Plan and Zoning Code, as well
as with the Yorba Linda General Plan.

RESPONSE YL E-15

The commenter asserts that the Esperanza Hills EIR determined that project would have significant and
unavoidable impacts in the area of greenhouse gas emissions, and that the Cielo Vista EIR must do the same.
This assertion is incorrect. The Esperanza Hills Project is distinct from Cielo Vista, and is actually
substantially larger than Cielo Vista. Thus, the analysis contained in the Esperanza Hills EIR is limited to that
project and is not applicable to the Project.

The commenter’s assertion that the Draft EIR incorrectly concludes that there would be no significant
impacts with respect to greenhouse gas emissions is general and unsubstantiated. (Pala Band of Mission
Indians v. County of San Diego (1998) 68 Cal App.4th 556, 580; CEQA Guidelines § 15384 [a comment that
consists of mere argument and unsubstantiated opinion does not constitute substantial evidence].) Section
4.6, Greenhouse Gas Emissions, of the Draft EIR thoroughly and appropriately analyzed the Project’s potential
effect on global climate change due to generation of greenhouse gas emissions. Further, such impacts were
measured against the same threshold of significance in both the Cielo Vista Draft EIR and Esperanza Hills
Draft EIR.

RESPONSE YL E-16

The commenter asserts that because the Esperanza Hills EIR identifies that the South Coast Air Basin has
been classified as non-attainment, any project would have a cumulatively considerable impact on air
emissions. This assertion is incorrect. The Draft EIR addressed air quality impacts in Section 4.2, Air Quality,
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with supporting data provided in Appendix B of the Draft EIR. Table 4.2-2, Attainment Status of Criteria
Pollutants in the South Coast Air Basin, indicates the attainment designations for the Basin. Non-attainment
pollutants and Project related emissions were addressed on page 4.2-16 and 4.2-21. As stated on page 4.2-
21, “If Project emissions exceed the SCAQMD thresholds for NOx, VOC, PM1o or PMzs, it follows that the
emissions could contribute to a cumulative exceedance of a pollutant for which the Air Basin is in
nonattainment.....”. The numerical thresholds established by the South Coast Air Quality Management
District (SCAQMD) for criteria pollutants are intended to improve air quality conditions throughout the
South Coast Air Basin. The SCAQMD does not recommend quantified analysis of emissions generated by a
set of cumulative development projects and does not provide thresholds to be used to assess potential
cumulative impacts. Rather, the SCAQMD recommends that project-specific emissions thresholds be used as
cumulative thresholds. As the Project would not result in exceedance of SCAQMD regional significance
thresholds, the Project would not contribute towards a cumulative air quality impact.

RESPONSE YLE-17

The commenter conflates the analysis in the Esperanza Hills EIR with that contained in the Draft EIR. As
discussed in Topical Response 1, the Esperanza Hills Project is separate and distinct from the Project. The
Draft EIR addressed geology and soils impacts in Section 4.5, Geology and Soils, with supporting data
provided in Appendix E of the Draft EIR. Also, Section 4.8, Hydrology and Water Quality, in the Draft EIR
addressed water quality impacts from grading and soil disturbance. Please see revisions in Chapter 3.0 of
this Final EIR which provides corrections and additions to Section 4.8 of the Draft EIR based on the Project’s
updated Conceptual Drainage Study and Conceptual Water Quality Management Plan (included in Appendix
D of this Final EIR). As discussed in both sections, the Project would implement a Storm Water Pollution
Prevention Plan (SWPPP) during construction activities to minimize the potential for soil erosion impacts.
The SWPPP would incorporate Best Management Practices (BMPs) in accordance with County of Orange
regulations to control erosion during the Project’s construction period. BMPs included in the Project’'s Water
Quality Management Plan (WQMP), as described in detail in Section 4.8 of the EIR, would be implemented to
ensure that potential development erosion and runoff impacts remain less than significant. Project design
feature (PDF) 8-1 requires the Project to implement a WQMP and SWPPP consistent with applicable
regulatory requirements. Compliance with standard County erosion controls and requirements, as well as
implementation of the Project’s PDF’s described above, including a SWPPP and WQMP, would ensure that
Project impacts related to erosion and soil disturbance are less than significant. Contrary to this comment,
the Cielo Vista Draft EIR addresses cumulative soil erosion/loss of topsoil impacts on page 4.5-22 of the Draft
EIR. The cumulative impacts analysis in Section 4.5 provides specifically: “All planned projects in the
vicinity of the Project, including the Esperanza Hills Project, are subject to review under separate
environmental documents that would require compliance to the local grading and building code
requirements, which provide mitigation of erosion and seismic hazards to less than significant levels.” Also,
the cumulative analysis on page 4.8-33 addresses cumulative erosion impacts associated with the Esperanza
Hills Project. The Esperanza Hills will be required to comply with standard erosion control requirements
and prepare a SWPPP and WQMP consistent with applicable regulatory requirements similar to the Project.
Regardless if the Cielo Vista and Esperanza Hills Projects are constructed simultaneously or not, compliance
with applicable hydrology and water quality regulatory requirements, implementation of project-specific
SWPPP and WQMP plans, as well as hydrology-related features for each project, would ensure that
cumulative erosion and soil disturbance impacts are less than significant. The commenter opines that the
Draft EIR’s analysis of potential erosion impacts is inappropriate, but fails to identify any specific
inadequacies or provide any evidentiary support.

County of Orange Cielo Vista Project
PCR Services Corporation 2B-210
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RESPONSE YLE-18

The commenter conflates the analysis in the Esperanza Hills EIR with that contained in the Draft EIR. As
discussed in Topical Response 1, the Esperanza Hills Project is separate and distinct from the Project.

As discussed in Section 4.10, Noise, of the Draft EIR, the Project, when considered with other cumulative
projects, including the Esperanza Hills Project, would not result in a cumulative impact. When conducting a
cumulative impacts analysis, the question is not whether there is a significant impact, but whether the effects
of the individual project — the project’s contribution to a significant impact — are themselves significant. (San
Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1996) 42 Cal.App.4th 608, 623-624.) The
analysis contained in the Draft EIR complies with this mandate. In its cumulative noise impact analysis, the
Draft EIR properly notes that although there may be a significant cumulative noise increase, a significant
portion of the noise increase must be due to the Project. Conducting this analysis, the Draft EIR
appropriately concluded that the Project, when considered together with the cumulative projects, would not
result in a significant impact.

RESPONSE YLE-19

This comment provides a general conclusion regarding inconsistencies of impact conclusions between the
Cielo Vista Draft EIR and the Esperanza Hills EIR and a request for reanalysis consistent with that document.
Please refer to Responses YLE-15 to YLE-18 above. Also, please refer to Topical Response 1. Based on these
responses, re-analysis of impacts within the Cielo Vista EIR is not necessary.

RESPONSE YLE-20

The Draft EIR addressed potential biological resources impacts in Section 4.3, Biological Resources, with
supporting data provided in Appendix C, inclusive of a Biological Resources Assessment and an Investigation
of Jurisdictional Waters and Wetlands, of the Draft EIR. Impacts to wetlands and “Waters of the U.S.” are
discussed under Impact Statement 4.3-3 starting on page 4.3-36 of the Draft EIR. Please see Topical
Response 1, which discusses how the Esperanza Hills Project is separate and distinct from the Project.
Nevertheless, for informational purposes, a comparison of the jurisdictional delineation between Cielo Vista
and Esperanza Hills indicates that the Cielo Vista drainages A, A1, A3 and B correspond to the Esperanza
Hills drainages D, G, E and F, respectively. The methodology used for the Cielo Vista jurisdictional
investigation is explained beginning on page 15 of the Investigation of Jurisdictional Waters and Wetlands in
Appendix C of the Draft EIR.

RESPONSE YLE-21

The commenter asserts that recirculation of the Draft EIR is required because the commenter identified
items that will add significant new information to the Draft EIR, or which otherwise require recirculation. As
discussed in Responses YLE-1 through YLE-20, the Draft EIR appropriately analyzed the potential impacts of
the Project. The commenter has not identified any deficiencies in the Draft EIR’s analysis or the design of the
Project which warrant recirculation.

With respect to a fault study, please see Responses YLE-1 and YLE-2, which explain that the Draft EIR’s
analysis complies with the requirements of the Alquist-Priolo Act.

County of Orange Cielo Vista Project
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LETTER: POHH-ALLEN

Protect Our Homes and Hills
Tara Allen, Member

4100 San Antonio Road
Yorba Linda, CA 92886
(November 13, 2013)

RESPONSE POHH-ALLEN-1

This comment letter requests an extension to the public review period for the Draft EIR. As described in
Chapter 1.0, Introduction, of this Final EIR, the Draft EIR was subject to a public review and comment period
of a total of 75 days, which well exceeds the minimum review periods established under CEQA. The Draft
EIR was submitted to the State Clearinghouse, Office of Planning and Research, and initially circulated for a
45-day public review beginning on November 7, 2013, and ending on December 23, 2013. A Notice of
Preparation of the Draft EIR was mailed to the appropriate public agencies, special districts, and members of
the public prior to the issuance of the Notice of Availability and release of the Draft EIR for public review.
The initial 45-day public review and comment period was subsequently extended by the County to 60 days,
with the comment period ending on January 7, 2014. This additional extension was granted by the County in
response to extension requests from both the public, as well as public agencies, including the City of Yorba
Linda’s request for a minimum 60 day review period. A “revised” Notice of Availability was mailed to the
appropriate public agencies, special districts, and members of the public to provide notice of the extended
public review time on the Draft EIR. Subsequently, a “Second Revised” Notice of Availability was issued on
January 2, 2014 and extended the public review and comment period on the Draft EIR an additional 15 days,
resulting in a review and comment period ending on January 22, 2014.

In addition to providing review time beyond what is required by CEQA, and though not required by CEQA,
the County also elected to hold a public meeting at the Travis Ranch Activity Center in Yorba Linda on
December 16, 2013, in order to take public comments on the Draft EIR and to further encourage public input.
CEQA Guidelines § 15105(a) requires a public review period for a draft EIR of not less than 30 days nor
longer than 60 days except in unusual circumstances. The 75-day public review and comment period
provided more than sufficient time for public review under CEQA.

RESPONSE POHH-ALLEN-2

Please refer to Topical Response 1 for a detailed explanation as to why the Esperanza Hills Project is not part
of the Cielo Vista Project, but was instead properly considered in the EIR as a related project for cumulative
impacts purposes and in the Draft EIR’s analysis of growth inducing impacts.

RESPONSE POHH-ALLEN-3
Please refer to Response POHH-ALLEN-1.
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LETTER: POHH-ANDERSON

Steve and Carolyn Anderson, Members
21270 Twin Oak

Yorba Linda, CA

(November 16, 2013)

RESPONSE POHH-ANDERSON-1

This comment letter requests an extension to the public review period for the Draft EIR. As described in
Chapter 1.0, Introduction, of this Final EIR, the Draft EIR was subject to a public review and comment period
of a total of 75 days, which well exceeds the minimum review periods established under CEQA. The Draft
EIR was submitted to the State Clearinghouse, Office of Planning and Research, and initially circulated for a
45-day public review beginning on November 7, 2013, and ending on December 23, 2013. A Notice of
Preparation of the Draft EIR was mailed to the appropriate public agencies, special districts, and members of
the public prior to the issuance of the Notice of Availability and release of the Draft EIR for public review.
The initial 45-day public review and comment period was subsequently extended by the County to 60 days,
with the comment period ending on January 7, 2014. This additional extension was granted by the County in
response to extension requests from both the public, as well as public agencies, including the City of Yorba
Linda’s request for a minimum 60 day review period. A “revised” Notice of Availability was mailed to the
appropriate public agencies, special districts, and members of the public to provide notice of the extended
public review time on the Draft EIR. Subsequently, a “Second Revised” Notice of Availability was issued on
January 2, 2014 and extended the public review and comment period on the Draft EIR an additional 15 days,
resulting in a review and comment period ending on January 22, 2014.

In addition to providing review time beyond what is required by CEQA, and though not required by CEQA,
the County also elected to hold a public meeting at the Travis Ranch Activity Center in Yorba Linda on
December 16, 2013, in order to take public comments on the Draft EIR and to further encourage public input.
CEQA Guidelines 8§ 15105(a) requires a public review period for a draft EIR of not less than 30 days nor
longer than 60 days except in unusual circumstances. The 75-day public review and comment period
provided more than sufficient time for public review under CEQA.

RESPONSE POHH-ANDERSON-2

Please refer to Topical Response 1 for a detailed explanation as to why the Esperanza Hills Project is not part
of the Cielo Vista Project, but was instead properly considered in the EIR as a related project for cumulative
impacts purposes and in the Draft EIR’s analysis of growth inducing impacts.

RESPONSE POHH-ANDERSON-3
Please refer to Response POHH-ANDERSON-1.

County of Orange Cielo Vista Project
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LETTER: POHH-BENT

James and Anita Bent, Members
5035 Via Del Cerro

Yorba Linda, CA 92887
(November 12,2013)

RESPONSE POHH-BENT-1

This comment letter requests an extension to the public review period for the Draft EIR. As described in
Chapter 1.0, Introduction, of this Final EIR, the Draft EIR was subject to a public review and comment period
of a total of 75 days, which well exceeds the minimum review periods established under CEQA. The Draft
EIR was submitted to the State Clearinghouse, Office of Planning and Research, and initially circulated for a
45-day public review beginning on November 7, 2013, and ending on December 23, 2013. A Notice of
Preparation of the Draft EIR was mailed to the appropriate public agencies, special districts, and members of
the public prior to the issuance of the Notice of Availability and release of the Draft EIR for public review.
The initial 45-day public review and comment period was subsequently extended by the County to 60 days,
with the comment period ending on January 7, 2014. This additional extension was granted by the County in
response to extension requests from both the public, as well as public agencies, including the City of Yorba
Linda’s request for a minimum 60 day review period. A “revised” Notice of Availability was mailed to the
appropriate public agencies, special districts, and members of the public to provide notice of the extended
public review time on the Draft EIR. Subsequently, a “Second Revised” Notice of Availability was issued on
January 2, 2014 and extended the public review and comment period on the Draft EIR an additional 15 days,
resulting in a review and comment period ending on January 22, 2014.

In addition to providing review time beyond what is required by CEQA, and though not required by CEQA,
the County also elected to hold a public meeting at the Travis Ranch Activity Center in Yorba Linda on
December 16, 2013, in order to take public comments on the Draft EIR and to further encourage public input.
CEQA Guidelines 8§ 15105(a) requires a public review period for a draft EIR of not less than 30 days nor
longer than 60 days except in unusual circumstances. The 75-day public review and comment period
provided more than sufficient time for public review under CEQA.

RESPONSE POHH-BENT-2

Please refer to Topical Response 1 for a detailed explanation as to why the Esperanza Hills Project is not part
of the Cielo Vista Project, but was instead properly considered in the EIR as a related project for cumulative
impacts purposes and in the Draft EIR’s analysis of growth inducing impacts.

RESPONSE POHH-BENT-3
Please refer to Response POHH-BENT-1.
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LETTER: POHH-BUIE

Charles and Dawn Buie, Members
4080 View Park Drive

Yorba Linda, CA 92886

(November 18, 2013)

RESPONSE POHH-BUIE-1

This comment letter requests an extension to the public review period for the Draft EIR. As described in
Chapter 1.0, Introduction, of this Final EIR, the Draft EIR was subject to a public review and comment period
of a total of 75 days, which well exceeds the minimum review periods established under CEQA. The Draft
EIR was submitted to the State Clearinghouse, Office of Planning and Research, and initially circulated for a
45-day public review beginning on November 7, 2013, and ending on December 23, 2013. A Notice of
Preparation of the Draft EIR was mailed to the appropriate public agencies, special districts, and members of
the public prior to the issuance of the Notice of Availability and release of the Draft EIR for public review.
The initial 45-day public review and comment period was subsequently extended by the County to 60 days,
with the comment period ending on January 7, 2014. This additional extension was granted by the County in
response to extension requests from both the public, as well as public agencies, including the City of Yorba
Linda’s request for a minimum 60 day review period. A “revised” Notice of Availability was mailed to the
appropriate public agencies, special districts, and members of the public to provide notice of the extended
public review time on the Draft EIR. Subsequently, a “Second Revised” Notice of Availability was issued on
January 2, 2014 and extended the public review and comment period on the Draft EIR an additional 15 days,
resulting in a review and comment period ending on January 22, 2014.

In addition to providing review time beyond what is required by CEQA, and though not required by CEQA,
the County also elected to hold a public meeting at the Travis Ranch Activity Center in Yorba Linda on
December 16, 2013, in order to take public comments on the Draft EIR and to further encourage public input.
CEQA Guidelines 8§ 15105(a) requires a public review period for a draft EIR of not less than 30 days nor
longer than 60 days except in unusual circumstances. The 75-day public review and comment period
provided more than sufficient time for public review under CEQA.

RESPONSE POHH-BUIE-2

Please refer to Topical Response 1 for a detailed explanation as to why the Esperanza Hills Project is not part
of the Cielo Vista Project, but was instead properly considered in the EIR as a related project for cumulative
impacts purposes and in the Draft EIR’s analysis of growth inducing impacts.

RESPONSE POHH-BUIE-3
Please refer to Response POHH-BUIE-1.
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LETTER: POHH-CARRILLO

Rob Carillo

211100 Ridge Park Drive
Yorba Linda, CA 92886
(November 16, 2013)

RESPONSE POHH-CARRILLO-1

This comment letter requests an extension to the public review period for the Draft EIR. As described in
Chapter 1.0, Introduction, of this Final EIR, the Draft EIR was subject to a public review and comment period
of a total of 75 days, which well exceeds the minimum review periods established under CEQA. The Draft
EIR was submitted to the State Clearinghouse, Office of Planning and Research, and initially circulated for a
45-day public review beginning on November 7, 2013, and ending on December 23, 2013. A Notice of
Preparation of the Draft EIR was mailed to the appropriate public agencies, special districts, and members of
the public prior to the issuance of the Notice of Availability and release of the Draft EIR for public review.
The initial 45-day public review and comment period was subsequently extended by the County to 60 days,
with the comment period ending on January 7, 2014. This additional extension was granted by the County in
response to extension requests from both the public, as well as public agencies, including the City of Yorba
Linda’s request for a minimum 60 day review period. A “revised” Notice of Availability was mailed to the
appropriate public agencies, special districts, and members of the public to provide notice of the extended
public review time on the Draft EIR. Subsequently, a “Second Revised” Notice of Availability was issued on
January 2, 2014 and extended the public review and comment period on the Draft EIR an additional 15 days,
resulting in a review and comment period ending on January 22, 2014.

In addition to providing review time beyond what is required by CEQA, and though not required by CEQA,
the County also elected to hold a public meeting at the Travis Ranch Activity Center in Yorba Linda on
December 16, 2013, in order to take public comments on the Draft EIR and to further encourage public input.
CEQA Guidelines 8§ 15105(a) requires a public review period for a draft EIR of not less than 30 days nor
longer than 60 days except in unusual circumstances. The 75-day public review and comment period
provided more than sufficient time for public review under CEQA.

RESPONSE POHH-CARRILL O-2

Please refer to Topical Response 1 for a detailed explanation as to why the Esperanza Hills Project is not part
of the Cielo Vista Project, but was instead properly considered in the EIR as a related project for cumulative
impacts purposes and in the Draft EIR’s analysis of growth inducing impacts.

RESPONSE POHH-CARRILLO-3
Please refer to Response POHH-CARRILLO-1.
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LETTER: POHH-GASS

Brian Gass
No Address Provided
(November 12,2013)

RESPONSE POHH-GASS-1

This comment letter requests an extension to the public review period for the Draft EIR. As described in
Chapter 1.0, Introduction, of this Final EIR, the Draft EIR was subject to a public review and comment period
of a total of 75 days, which well exceeds the minimum review periods established under CEQA. The Draft
EIR was submitted to the State Clearinghouse, Office of Planning and Research, and initially circulated for a
45-day public review beginning on November 7, 2013, and ending on December 23, 2013. A Notice of
Preparation of the Draft EIR was mailed to the appropriate public agencies, special districts, and members of
the public prior to the issuance of the Notice of Availability and release of the Draft EIR for public review.
The initial 45-day public review and comment period was subsequently extended by the County to 60 days,
with the comment period ending on January 7, 2014. This additional extension was granted by the County in
response to extension requests from both the public, as well as public agencies, including the City of Yorba
Linda’s request for a minimum 60 day review period. A “revised” Notice of Availability was mailed to the
appropriate public agencies, special districts, and members of the public to provide notice of the extended
public review time on the Draft EIR. Subsequently, a “Second Revised” Notice of Availability was issued on
January 2, 2014 and extended the public review and comment period on the Draft EIR an additional 15 days,
resulting in a review and comment period ending on January 22, 2014.

In addition to providing review time beyond what is required by CEQA, and though not required by CEQA,
the County also elected to hold a public meeting at the Travis Ranch Activity Center in Yorba Linda on
December 16, 2013, in order to take public comments on the Draft EIR and to further encourage public input.
CEQA Guidelines § 15105(a) requires a public review period for a draft EIR of not less than 30 days nor
longer than 60 days except in unusual circumstances. The 75-day public review and comment period
provided more than sufficient time for public review under CEQA.

RESPONSE POHH-GASS-2

The comment is noted and will be included in the Final EIR, and will therefore be before the decisionmakers
for their consideration prior to taking any action on the Project or Draft EIR. However, the comment is
general, without any specific evidence that the analysis contained in the Draft EIR is inadequate, and no
further response is required. (Public Resources Code § 21091(d); CEQA Guidelines § 15204(a); City of
Maywood v. Los Angeles Unified School District (2012) 208 Cal.App.4th 362,401.) However, to the extent the
comment can be construed to make a specific comment, the Draft EIR fully and adequately analyzed the
traffic impacts of the Project. The commenter does not provide any specific evidence to contradict the
analysis in the Draft EIR, and a comment that consists of mere argument and unsubstantiated opinion does
not constitute substantial evidence. (Pala Band of Mission Indians v. County of San Diego (1998) 68
Cal.App.4th 556, 580; CEQA Guidelines § 15384.)

County of Orange Cielo Vista Project
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RESPONSE POHH-GASS-3

Please refer to Topical Response 1 for a detailed explanation as to why the Esperanza Hills Project is not part
of the Cielo Vista Project, but was instead properly considered in the EIR as a related project for cumulative
impacts purposes and in the Draft EIR’s analysis of growth inducing impacts. Also, please refer to Topical
Response 3 regarding fire evacuation.

RESPONSE POHH-GASS-4
Please refer to Response POHH-GASS-1.

County of Orange Cielo Vista Project
PCR Services Corporation 2 B-224
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LETTER: POHH-JOHNSON1

Protect Our Homes and Hills

K.Johnson, APLC A Professional Law Corporation, Attorneys at Law
600 West Broadway, Suite 225

San Diego, CA 92101

(January 22, 2014)

RESPONSE POHH-JOHNSON1-1

Between 2006 and 2014, the Regional Housing Needs Allocation (RHNA) for unincorporated Orange County
was 1,597 dwelling units and 3,159 dwelling units in the Moderate Income and Above Moderate Income
categories, respectively. The County has two indicators on progress toward meeting the 2006-2014 RHNA
needs which likely included the projects listed in Appendix A of the commenter’s letter. In 2013, the Board
of Supervisors received a General Plan Progress Report and Housing Element Implementation which shows
that as of December 31, 2013, the County had issued 1,188 building permits for dwelling units in these two
income categories. The General Plan Housing Element adopted on December 10, 2013 (2013 Housing
Element) shows in Table A-4 of Appendix A that between 2006 and 2012, a total of 668 dwelling units were
built in the two income categories. Either benchmark shows that at the end of the 2006-2014 RHNA period,
the County was still short of the RHNA target of 4756 new dwelling units on the ground in these two income
categories for the RHNA period.

RESPONSE POHH-JOHNSON1-2

For the 2014-2021 period, the Regional Housing Needs Allocation (RHNA) for the unincorporated county is
979 dwelling units and 2,174 dwelling units in the Moderate Income and Above Moderate Income categories,
respectively.

With the 2014 to 2021 RHNA period having started on January 1, 2014, countywide housing construction
has likely not been met for any of the RHNA categories. Even if the targets had been met, they represent
goals to be achieved and are not regulatory, with the ideal goal for the number of dwelling units in each
category to be met or exceeded. Arithmetically, Table B-3 of Appendix B of the 2013 Housing Element shows
that by 2021, the unincorporated county is expected to have a shortfall of 229 units in the Moderate income
category and a surplus of 2,989 dwelling units in the Above Moderate income category. The substantial
reduction in need for the Moderate income category is based on the potential for 750 dwelling units being
added from development on “Other Underutilized Parcels.” However, because the County government itself
does not build housing, whether this number is even achieved or exceeded cannot be determined at this
time. The identified surplus for the Above Moderate income category is based on the expected addition of
5,160 dwelling units by the new Ranch Plan planned community in south Orange County by 2021. However,
construction of Above Moderate income units at a driving distance of approximately 35 miles from the
project site does not meet housing needs in the northeast Orange County area of the project site. In any
event, the Project adds a total of 112 units in these two income categories which is within the total of 3,153
dwelling units identified for the two income categories for the unincorporated county for the 2014 to 2021
RHNA period.

County of Orange Cielo Vista Project
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RESPONSE POHH-JOHNSON1-3

Please see response to comments POHH-Johnson1-1 and POHH-Johnson1-2.

County of Orange Cielo Vista Project
PCR Services Corporation 2 B-226
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November 2015 2.B Comments and Responses

LETTER: POHH-JOHNSON2

Protect Our Homes and Hills

K.Johnson, APLC A Professional Law Corporation, Attorneys at Law
600 West Broadway, Suite 225

San Diego, CA 92101

(January 22, 2014)

RESPONSE POHH-JOHNSONZ2-1

This comment first provides a general summary regarding the issues raised in this letter. Individual
responses to this letter are provided below in Responses POHH-JOHNSON2-2 through POHH-JOHNSONZ2-10.
The commenter then asserts that the Draft EIR should have evaluated off-site alternatives, but does not
provide any evidentiary support. While the Draft EIR must evaluate a reasonable range of alternatives to the
project, CEQA does not contain a categorical imperative requiring the consideration of off-site alternatives.
(Pub. Res. Code 88 21001(g), 21002.1(a), 21061; Mira Mar Mobile Community v. City of Oceanside (2004) 119
Cal.App.4th 477, 491.) To the extent commenter identifies specific off-site locations, those locations are
addressed in Response POHH-Johnson2-7.

RESPONSE POHH-JOHNSON2-2

The commenter suggests that the Draft EIR contains no support for the conclusion that the No Project
Alternative would have greater wildfire impacts than the Project. The commenter ignores the substantial
discussion of wildfire impacts associated with the Project contained in Section 4.7, Hazards and Hazardous
Materials, of the Draft EIR. As discussed therein, the existing project site is highly susceptible to wildfires,
due primarily to an abundance of predominantly scrub vegetation communities. An excess of plant fuel may
increase the severity of wildfire and threaten native habitat and neighboring development, and because of
the project site’s vulnerability to wildfires, the County of Orange designated it as a very high fire hazard
severity zone (VHFHSZ). The Project would incorporate mitigation measures and project design features
that would minimize the potential for wildfires on the project site, including extensive fuel modification and
fire-resistant construction. Please see Section 4.7, Hazards and Hazardous Materials, for a detailed
discussion of the mitigation measures and project design features associated with the Project, and which
would serve to minimize existing fire risk. For example, the Project would include fuel
modification/management zones to help suppress wildland fires in accordance with Orange County Fire
Authority guidelines, and would incorporate a landscape plan that utilizes a plant palette consisting of fire
resistant plants. Accordingly, with such features, the risk of wildland fires to the existing single-family
residential uses to the west and south of the project site would be substantially reduced when compared
with existing conditions. (Draft EIR page 4.7-34.)

In addition to disregarding the robust discussion of wildfire susceptibility of the project site and potential
impacts of the Project, commenter also does not provide any factual evidence that the discussion is
erroneous. (CEQA Guidelines § 15384; Pala Band of Mission Indians v. County of San Diego (1998) 68
Cal.App.4th 556, 580 [a comment letter that consists of mere argument and unsubstantiated opinion does
not constitute substantial evidence].)

County of Orange Cielo Vista Project
PCR Services Corporation 2 B-227



2.B Comments and Responses November 2015

RESPONSE POHH-JOHNSONZ2-3

The commenter asserts that Alternative 2, the Planning Area 1 Only Alternative, is inadequate because it
increases the number of units and would increase some of the impacts of the Project. First, the commenter is
advised that this Final EIR includes evaluation of a Modified Planning Area 1 Only Alternative in Chapter 3.0.
The Modified Planning Area 1 Only Alternative does not include Planning Area 2 and reduces the density in
Planning Area 1 as compared to the Project. Please refer to Topical Response 5 for a discussion of the
Modified Planning Area 1 Only Alternative. Second, regardless of the Modified Planning Area 1 Only
Alternative, the commenter’s assertion is not in accord with CEQA, which specifies that there “is no ironclad
rule governing the nature or scope of the alternatives to be discussed other than the rule of reason.” (CEQA
Guidelines § 15126.6.) An agency must select a reasonable range of alternatives for consideration, and that
range must include information “sufficient to permit a reasonable choice of alternatives so far as
environmental aspects are concerned.” (Village Laguna of Laguna Beach, Inc. v. Board of Supervisors (1982)
134 Cal. App.3d 1022, 1029 [EIR need not analyze alternatives that do not constitute a different version of an
alternative already presented in the EIR].) An “array of alternatives” is sufficient if it “represent[s] enough of
a variation to allow informed decision making.” (City of Maywood v. Los Angeles Unified School District
(2012) 208 Cal.App.4th 362, 419.) Alternative 2 was appropriately considered because it contributes to a
reasonable range of realistic alternatives from which the decisionmakers can adequately account for
environmental aspects of the Project and alternatives. Alternative 2 increases the density of the Project in
Planning Area 1 to the density allowed by the County General Plan. An increased density alternative is
appropriately considered so long as it would be environmentally superior to the Project in some respects.
(Sierra Club v. City of Orange (2008) 163 Cal. App.4th 523, 547; Village Laguna of Laguna Beach, Inc. v. Board
of Supervisors (1982) 134 Cal.App.3d 1022, 1029.) As discussed below, Alternative 2 is environmentally
superior to the Project in certain resource areas. Moreover, increasing the intensity of possible development
in Planning Area 1 and leaving Planning Area 2 undeveloped represents a reasonable and realistic
alternative to the Project. When crafting alternatives for consideration in the Draft EIR, the County
endeavored to include realistic alternatives which varied from the Project enough to permit informed
decisionmaking. The commenter has not provided any evidence why this alternative does not contribute to
a reasonable range of alternatives.

As discussed above, an alternative need only be environmentally superior to the Project in some respects.
(Sierra Club v. City of Orange (2008) 163 Cal.App.4th 523, 547.) The Project would not result in any
significant and unavoidable impacts. The commenter contends that Alternative 2 is inadequate because it
“materially increases” a number of impacts of the Project. As discussed in Table 5-1 in Chapter 3.0 of this
Final EIR, Alternative 2 would lessen impacts of the Project in the following resource areas: biological
resources, cultural resources, noise, and utilities. Moreover, to the extent that Alternative 2 results in greater
impacts than the Project, those impacts are not “materially” increased “across the entire range of impact
areas,” as commenter argues, but mostly limited increases which remain below the level of significance. As
discussed above, Alternative 2 reduces some of the impacts of the Project, adds to the reasonable range of
alternatives, and permits informed decisionmaking by the County. Thus, Alternative 2 was appropriately
considered as an alternative to the Project.

RESPONSE POHH-JOHNSON2-4

Alternative 3, the Large/Reduced Grading Alternative, was appropriately analyzed in the Draft EIR. The
commenter does not provide any evidence demonstrating that its inclusion was unreasonable, or that it does
not contribute to a reasonable range of alternatives as is required by CEQA. CEQA specifies that the range of
alternatives analyzed is governed by the rule of reason, and that the alternatives chosen must present
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“enough of a variation to allow informed decision making.” (City of Maywood v. Los Angeles Unified School
District (2012) 208 Cal.App.4th 362, 419.) Alternative 3, which would develop the project site with one-acre
lot sizes and include less mass-grading and less open space than the Project, contributes to a reasonable
choice of alternatives as far as environmental aspects are concerned. (Village Laguna of Laguna Beach, Inc. v.
Board of Supervisors (1982) 134 Cal.App.3d 1022, 1029.) Commenter provides no evidence to the contrary.

Commenter argues that Alternative 3 could have been designed to include 36.8 acres of permanent open
space. However, an EIR need not consider every conceivable alternative to the Project. (CEQA Guidelines §
15126.6(a); In re Bay-Delta Programmatic Environmental Impact Report Coordinated Proceedings (2008) 43
Cal.4th 1143, 1163.) Moreover, to the extent a version of Alternative 3 that includes 36.8 acres of open space
warrants consideration, [i]t is not unreasonable to conclude that an alternative not discussed in the EIR
could be intelligently considered by studying the adequate descriptions of the plans that are discussed.”
(Village Laguna of Laguna Beach, Inc. v. Board of Supervisors (1982) 134 Cal. App.3d 1022, 1029 [an EIR
should “not become vulnerable because it fails to consider in detail each and every conceivable variation of
the alternatives stated”].)

Commenter argues that Alternative 3 could have been designed to ensure landowners are deed restricted to
stay away from sensitive areas to ensure lesser visual impacts. Like the discussion above regarding 36.8
acres of open space, Alternative 3 appropriately identifies an alternative that contributes to a reasonable
range. While commenter would have another version of Alternative 3 analyzed, a version of an alternative
that is already analyzed need not be separately analyzed in the EIR and doesn’t contribute to a reasonable
range of alternatives. (Mira Mar Mobile Community v. City of Oceanside (2004) 119 Cal.App.4th 316, 355 [EIR
need not consider in detail every conceivable variation of alternatives stated].) To the extent a deed
restriction is possible, the decisionmakers can consider such an alternative within the confines of Alternative
3 as described in the Draft EIR.

Commenter again asserts that a change to Alternative 3 is warranted, specifically that the 65 lots be placed in
a manner that is more biologically sensitive. First, commenter does not provide any evidence that such a
design is possible. A comment that consists exclusively of mere argument and unsubstantiated opinion does
not constitute substantial evidence. (Pala Band of Mission Indians v. County of San Diego (1998) 68
Cal.App.4th 556, 580; CEQA Guidelines § 15384.) Commenter erroneously asserts that the 65 one-acre lots
in Alternative 3 could be designed in a manner to result in a lesser biological impact than Alternative 2,
which includes 112 lots. However, with this assertion, commenter presents a fundamental
misunderstanding of the two alternatives — that Alternative 3 covers more land than Alternative 2. Even if
the one-acre lots were to be reconfigured, the new design would still result in more lot coverage than
Alternative 2. Please refer to Figures 5-1 and 5-2 for site plans for Alternatives 2 and 3. Also, as with
commenter’s other suggested changes, commenter fails to provide any evidence that Alternative 3, as
described, fails to contribute to a reasonable range of alternatives or that the proposed change is not simply
a variation on an alternative already considered.

RESPONSE POHH-JOHNSONZ2-5

The commenter asserts that Alternative 4, Contested Easement Alternative, is deficient as a matter of law. As
described in Section 5.0, Alternatives, of the Draft EIR, the developer of the adjacent property, Esperanza
Hills, has asserted easement rights across the project site. Alternative 4 was necessarily included in the Draft
EIR to account for the Esperanza Hills Project Applicant’s easement rights across the project site, which were
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recently found to be valid by the Orange County Superior Court, although the Court’s decision did not
identify the uses, scope, or beneficiaries of the easement, and that decision is still subject to appeal. Because
such rights impact the scope of the Project and environmental impacts, as described in Section 5.0 of the
Draft EIR, the County responsibly chose to include it for analysis in the Draft EIR. Thus, Alternative 4
constitutes a realistic and feasible alternative which contributes to the reasonable range of alternatives
contained in the Draft EIR. Importantly, CEQA does not preclude the analysis of alternatives that do not
reduce environmental impacts of the Project (Mira Mar Mobile Community v. City of Oceanside (2004) 119
Cal.App.4th 477, 490) and CEQA does not establishes a categorical imperative as to the scope of alternatives
to be analyzed in an EIR. (Mount Shasta Bioregional Ecology Center v. County of Siskiyou (2012) 210
Cal.App.4th 184, 199.) However, what is required, is that the range of alternatives comply with the statutory
purpose of CEQA, which include to “foster informed decisionmaking and public participation.” (CEQA
Guidelines § 15126.6(a).) The inclusion of Alternative 4 in the Draft EIR accomplishes this purpose by
analyzing a realistic and feasible alternative that would meet the basic project objectives and would not
increase any of the Project’s significant impacts. Even if Alternative 4 was not included in the Draft EIR, the
remaining alternatives would present a reasonable range of alternatives to satisfy the requirements of CEQA.
The reasonable range of alternatives is further discussed in Responses POHH-Johnson2-3, -4, -7 and -8.

RESPONSE POHH-JOHNSON2-6

The commenter asserts that the Environmentally Superior Alternative section is deficient for several
reasons. Aside from the commenter’s assertion about wildland fires, which is addressed below, the
commenter does not specify any of the reasons upon which the assertion is based. Moreover, the comment
fails to articulate any factual support for that contention. A comment that consists exclusively of mere
argument and unsubstantiated opinion does not constitute substantial evidence. (Pala Band of Mission
Indians v. County of San Diego (1998) 68 Cal. App.4th 556, 580; CEQA Guidelines § 15384.) To constitute
substantial evidence, comments by members of the public must be supported by an adequate factual
foundation. (Gabric v. City of Rancho Palos Verdes (1977) 73 Cal.App.3d 183, 199.)

As to the Draft EIR’s conclusion that Alternative 3 would result in greater wildland fire hazards, that
conclusion is supported by substantial evidence. As discussed in Section 5.0, Alternatives, of the Draft EIR,
Alternative 3 would result in lesser fuel modification than the Project because residential structures would
be located farther from adjacent existing properties. Thus, natural vegetation, which is more susceptible to
wildland fire hazards than land within modified zones, would persist to a greater extent than the Project.
Section 4.7, Hazards and Hazardous Materials, provides a detailed discussion of the existing site, its
susceptibility to wildfires, and the impact reductions expected with a fire protection plan and fuel
modification. The project site is within an area of very high fire risk, due in large part to the fuel loading
currently existing on the project site. An excess of plant fuel may increase the severity of a wildfire and
threaten native habitat and neighboring development. To alleviate such impacts, the Project incorporates
project design features and mitigation measures such as fuel modification and management zones (PDF 7-
12) that would help suppress wildland fires in accordance with Orange County Fire Authority. (Draft EIR
pages 4.7-19 — 4.7-35.) Since fuel modification would occur to a lesser extent under Alternative 3, the
wildfire risks associated with Alternative 3 are greater than with the Project. Moreover, as discussed above,
the commenter does not provide any factual support for the assertion that Alternative 3 would result in
lesser wildland fire hazards. (Pala Band of Mission Indians v. County of San Diego (1998) 68 Cal.App.4th 556,
580; CEQA Guidelines § 15384.)
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Also, this Final EIR includes evaluation of a Modified Planning Area 1 Only Alternative in Chapter 3.0. The
Modified Planning Area 1 Only Alternative does not include Planning Area 2 and reduces the density in
Planning Area 1 as compared to the Project. Please refer to Topical Response 5 for a discussion of the
Modified Planning Area 1 Only Alternative.

RESPONSE POHH-JOHNSON2-7

The commenter asserts that the Draft EIR should include a discussion of off-site alternatives to the proposed
Project. The Draft EIR considered and discussed off-site alternatives in Chapter 4.0, Alternatives, under the
heading 2, Alternatives Considered and Rejected, on page 5-4. The primary reasons stated for not evaluating
an off-site alternative were that the Project was developed specifically for the site’s geographic location, and
that another site in the vicinity would have similar impacts. Furthermore, it was noted that the Project
proponent does not own any other properties in the nearby vicinity.

CEQA requires the consideration of a reasonable range of alternatives, but it does not mandate the
consideration of off-site alternatives. (Pub. Resources Code 88 21001(g), 21002.1(a), 21061; Mira Mar
Mobile Community v. City of Oceanside (2004) 119 Cal.App.4th 477, 491.) However, if the circumstances
make it reasonable to consider an off-site alternative, an EIR should conduct such an analysis. The key
questions are whether there are any feasible alternative sites and whether any of the “significant effects of
the project would be avoided or substantially lessened by putting the project in another location. Only
locations that would avoid or substantially lessen any of the significant effects of the project need to be
considered for inclusion in the EIR.” (CEQA Guidelines § 15126.6(f)(2).) Like all alternatives, only those that
will attain most of the basic objectives of the project need be discussed in an EIR. (Mount Shasta Bioregional
Ecology Center v. County of Siskiyou (2012) 210 Cal App.4th 184, 199 [“it is these objectives that a proposed
alternative must be designed to meet”]; Watsonville Pilots Ass’'n v. City of Watsonville (2010) 183 Cal App.4th
1059, 1087.) Among the factors that should be accounted for when considering feasibility including “site
suitability, economic viability, availability of infrastructure ... jurisdictional boundaries ... and whether the
proponent can reasonably acquire or have access to the alternative site.” (Guidelines § 15126.6(f)(1); Save
Panoche Valley v. San Benito County (2013) 217 Cal.App.4th 503, 522 [an alternate site which was not within
the agency’s jurisdiction and was owned by a private party was infeasible].)

The off-site alternative which commenter proposes, specifically the vacant properties at and near the
intersection of Los Angeles Street and Imperial Highway in the City of Yorba Linda, is not a feasible
alternative for a number of reasons. First and foremost, the commenter’s proposed alternative site is much
smaller than the Cielo Vista Project site and would appear to support approximately 10 single-family
residential estate properties, possibly fewer given the site boundary/shape constraints. Such as dramatic
reduction in the size of the Project would not be economically viable for the Project Applicant, particularly in
light of the substantial investment in development of the Cielo Vista property since 2005, including technical
studies, architectural plans and engineering, as well as costs associated with the CEQA process. Even
without such a substantial reduction in the size of the Project, the economic and time constraints involved in
developing an off-site alternative would make it infeasible for the Project Applicant to abandon such plans
and investigate, acquire, control or otherwise gain access to the property in question considering the
applicant already owns and has invested significant resources in development of the site.

In addition to economic infeasibility, the alternative at the proposed location would not meet a significant
number of the Project’s objectives. For instance, the site proposed by commenter is substantially smaller]
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than the proposed project site, which would not allow for 36 acres of open space or provide a balance of
open space and residential land uses (Objectives 2 and 1, respectively). The alternative site would also not
permit the County to implement a land plan that optimizes view potential for the community’s residents
(Objective 9), or create a project perimeter open space setting for the residents through dedicated or private
open space (Objective 10(b)). Therefore, because the project site proposed by commenter would not be
economically viable and would not achieve a large number of the Project’s objectives, it need not be further
considered in the EIR.

RESPONSE POHH-JOHNSON2-8

The commenter asserts that the project objectives are artificially narrow, thus resulting in an flawed
alternatives analysis. First, the commenter does not provide any evidentiary support for this broad
assertion. To constitute substantial evidence, comments by members of the public must be supported by an
adequate factual foundation. (Gabric v. City of Rancho Palos Verdes (1977) 73 Cal.App.3d 183, 199.) Second,
as discussed above in Responses 114-2 through 114-7, the Draft EIR appropriately analyzed a reasonable
range of alternatives which present “enough of a variation to allow informed decision making.” (City of
Maywood v. Los Angeles Unified School District (2012) 208 Cal.App.4th 362, 419.) As to the project objectives,
an EIR must include a clear statement of “the objectives sought by the proposed project....” (CEQA Guidelines
§ 15124(b).) CEQA does not restrict an agency’s discretion to identify and pursues a particular project
designed to meet a particular set of objectives and objectives can be broadly stated. (California Oak Found. v.
Regents of Univ. of Cal. (2010) 188 Cal.App.4th 227, 276-277; Rialto Citizens for Responsible Growth v. City of
Rialto (2012) 208 Cal.App.4th 899, 947 [alternative would not have satisfied project’s objective of providing
mix of retail and restaurant tenants].) Here, 11 particular project objectives were reasonably crafted to
guide project design and to develop the range of alternatives to be considered in the Draft EIR. The
objectives outlined in the Draft EIR do not preclude the development of a reasonable range of alternatives, as
evidenced by the alternatives which are included and analyzed in the Draft EIR. This type of analysis is
appropriate under CEQA.

In addition, this Final EIR includes evaluation of a Modified Planning Area 1 Only Alternative in Chapter 3.0.
Please refer to Topical Response 5 for a discussion of the Modified Planning Area 1 Only Alternative.

RESPONSE POHH-JOHNSON2-9

The commenter argues that new objectives should be crafted and that off-site alternatives should be
evaluated under those objectives. Please see Response POHH-Johnson2-8 for a discussion of why the project
objectives comply with CEQA.

RESPONSE POHH-JOHNSON2-10

This comment provides a general conclusion regarding the issues raised in this letter. Individual responses
to this letter are provided above in Responses POHH-Johnson2-1 through POHH-Johnson2-9.
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KEVIN K. JOHNSON, APLC

A PROFESSIONAL LAW CORPORATION
KEVIN K. JOHNSON ATTORNEYS AT LAW TELEPHONE (619) 696-6211

JEANNEL; MupieDE ion 600 WEST BROADWAY, SUITE 225

HEIDI E. BROWN SAN DIEGO, CALIFORNIA 92101 FAX (619)696-7516

January 22, 2014
SENT VIA EMAIL AND U.S. MAIL

Orange County Planning
Attn: Mr. Ron Tippets

300 North Flower

Santa Ana, CA 92702-4048

Re: Cielo Vista Project — Draft Environmental Impact Report, EIR No. 615
Comments on Cumulative Impacts, Noise Impacts and Oil Production Impacts

Dear Mr. Tippets:

This firm represents Protect Our Homes and Hills, an unincorporated citizens group
consisting of residents and taxpayers in the City of Yorba Linda. We submit this comment
letter on the deficiencies in the Draft Environmental Impact Report (“DEIR”) prepared for the
Cielo Vista development project (“Cielo”). Specifically, the DEIR fails to include related
projects in the cities of Brea and Chino Hills in the cumulative impacts analysis and contains
an inadequate discussion and analysis of cumulative impacts and impacts from the proposed
drilling pad, including noise impacts.

Cumulative Impacts Analysis

The cumulative impacts analysis is divided among the various impact subchapters
making it difficult for the public and ultimately the decisionmaker to comprehensively grasp
the full cumulative impact of the Cielo Project and other past, present and reasonably
foreseeable future projects. The DEIR should provide a “summary of the expected
environmental effects to be produced by those projects with specific reference to additional
information stating where that information is available, and...A reasonable analysis of the
cumulative impacts of the relevant projects. An EIR shall examine reasonable, feasible options
for mitigating or avoiding the project's contribution to any significant cumulative effects.”
CEQA Guideline 15130(b)(4-5). The DEIR fulfills none of these CEQA informational roles.

The DEIR identifies other projects in Section 3.0 but makes no effort to reasonably
analyze the impacts of the identified projects in the cumulative impacts discussion and makes
no reference to additional information and where that information is available. This analytical
and informational omission renders the DEIR insufficient as an informational document.
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Clearly, many of these projects have reached the level of permit processing or
environmental review such that information concerning their specific impacts is readily
available and should properly be part of the cumulative impacts analysis. If it is “reasonable
and practical to include the projects” in the cumulative impacts analysis, they should be
included. Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 723.

Instead, the DEIR relies on conclusions of significance or insignificance of impacts
devoid of any reasoned analysis. This is not permissible under CEQA. Whitman v. Board of
Supervisors (1979) 88 Cal.App.3d 397 (Discussion lacking even a “minimal degree of
specificity or detail” is inadequate and the discussion must be more than a conclusion “devoid
of any reasoned analysis.” 88 Cal.App.3d at 411. Similarly, in San Joaquin Raptor/Wildlife
Rescue Center v. County of Stanislaus (1994) 27 Cal.App.4t 713, EIR’s analysis of significant
cumulative impacts was legally inadequate because it simply asserted that nonspecific
cumulative development would have community character, agricultural and visual impacts.
These analytical deficiencies must be corrected.

In addition, the DEIR fails to inclu rojects in the nearby incorporated cities
of Brea and Chino Hills. These projects are within 5 miles of the Cielo project and should be
included in any cumulative impacts analysis:

Madrona (Canyon Crest)

Project Type: 162 homes on 367 acres

Location: Eastern Brea (off Carbon Canyon Road — Hwy 142)
Lead Agency: City of Brea

CEQA Status: FEIR released November 2012

Last Action: Appeal Hearing 1/21/14

Information available at: http://www.ci.brea.ca.us/index.aspx?NID=180

Foremost Community (Canyon Hills)

Project Type: 76 homes on 141 acres

Location: Western Chino Hills (off Carbon Canyon Road — Hwy 142)
Lead Agency: City of Chino Hills

CEQA Status: EIR approved 1987

Last Action: Awaiting Tract Home Design Review by Planning Commission

Information available at: http://www.chinohills.org/index.aspx?NID=847

Pine Valley Estates

Project Type: 98 homes on 192 acres

Location: Western Chino Hills (off Carbon Canyon Road — Hwy 142)
Lead Agency: City of Chino Hills

CEQA Status: Final Map Recorded 2009
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Last Action: Revised Design Review by Planning Commission approved 2009

Information available at:  http://www.chinohills.org/index.aspx?NID=847

Stonefield Development

Project Type: 28 homes on 34 acres

Location: Western Chino Hills (off Carbon Canyon Road — Hwy 142)
Lead Agency: City of Chino Hills

CEQA Status: Website is unclear but appears project is approved

Last Action: Website is unclear, but appears project is approved

Information available at:  http://www.chinohills.org/index.aspx?NID=853

Note that information on other projects, including those listed in section 3.0, is
generally readily available on the websites of the relevant agency. The DEIR should be revised
to include this information in order to be compliant with the CEQA guidelines.

Drilling Pad and Noise Impacts

The approval of a contingent 1.8 acre “oil drilling pad” is inappropriate. Under CEQA,
what will or could be built on the pad needs to be discussed in detail in the DEIR and all
expected or reasonably foreseeable impacts from the proposed drilling pad need to be
identified. Avoidance measures need to be analyzed and where avoidance is not possible,
mitigation measures need to be identified and adopted.

Of particular concern to area residents is whether the new drilling pad will support
horizontal drilling or fracking.

Reasonably foreseeable impacts include, but are not limited to: 1) pre-construction
subsurface investigations on, near or from the pad; (2) construction impacts, including noise,
air pollution, lighting and vegetation/soils impacts from vehicles and construction equipment;
3) visual impacts, air quality impacts, drilling apparatus noise and lighting and maintenance
procedures associated with a fully operational drilling pad; 4) seismic impacts, including
vibrations affecting wildlife and residents; and 5 ) impacts upon surface and groundwater
resources.

Impacts associated with closing down existing wells and moving infrastructure to the
new drilling pad need to be addressed and the expected operational life of an operational
drilling pad as well as close down protocols need to be identified and analyzed.

On the specific subject of noise, residents report that poorly maintained oil drilling rigs
can be heard squeaking throughout the canyon area. The squeaking can continue for days
before maintenance is performed. The canyon walls and other topographic characteristics
provide unique sound channeling features and need to be considered in the DEIR, along with

W

(cont)
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the oil rigs noise impacts, as noise enhancing features requiring appropriate mitigation.
9 (cont)
In view of the foregoing deficiencies in the DEIR, the document should be revised and
recirculated for public review.

Very truly yours,

KEVIN K. JOHNSON#
/ . i
Kevin K. Johnson

Cc: Supervisor Todd Spitzer via email
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LETTER: POHH-JOHNSON3

Protect Our Homes and Hills

K.Johnson, APLC A Professional Law Corporation, Attorneys at Law
600 West Broadway, Suite 225

San Diego, CA 92101

(January 22, 2014)

RESPONSE POHH-JOHNSON3-1

The commenter takes issue with the organizational structure of the cumulative impacts analysis contained in
the Draft EIR, and generally asserts that the analysis is inadequate. The Draft EIR, however, analyzes the
Project’s potential cumulative impacts in compliance with CEQA. An EIR must contain an evaluation of the
cumulative impacts of a project, which discussion should be guided by the standards of practicality and
reasonableness. (Environmental Protection Information Center v. California Department of Forestry and Fire
Protection (2008) 44 Cal.4th 459, 525.) The “discussion of cumulative impacts shall reflect the severity of
the impacts and their likelihood of occurrence, but the discussion need not provide as great detail as is
provided for the effects attributable to the project alone....” (CEQA Guidelines § 15130(b).) As noted in
Chapter 3.0, Basis for Cumulative Analysis, while the Draft EIR primarily used the list method for evaluating
cumulative impacts, as permitted by CEQA Guidelines Section 15130, the approach to these analyses varies
for certain environmental issues. The cumulative analysis for each environmental issue is presented in the
applicable resource area section in Chapter 4, Environmental Analysis, of the Draft EIR. Though the
commenter takes issue with this organizational structure, the commenter provides no specific evidence that
itis inappropriate.

As noted above, potential cumulative impacts were evaluated in specific resource sections. For each
resource area, the cumulative impacts analysis complies with CEQA by analyzing the potential cumulative
impacts of the proposed Project in light of past, present, and reasonably foreseeable future projects. For
instance, Section 4.3, Biological Resources, assesses the cumulative impacts of the Project in relation to other
past, present, or reasonably foreseeable future projects. In compliance with CEQA Guidelines Section 15130,
the section defines the geographic scope and identifies the cumulative projects (from the list provided in
Chapter 3.0) which could, combined with the proposed Project, result in cumulative impacts. The biological
cumulative impacts analysis then identifies the environmental effects that could be produced by the
cumulative project (Related Project No. 1) and the proposed Project, and analyzes potential cumulative
impacts. (CEQA Guidelines § 15130(b)(4).) This analysis is consistent with CEQA, which requires that a
cumulative discussion should “be prepared with a sufficient degree of analysis to provide decisionmakers
with information which enables them to make a decision which intelligently takes account of environmental
consequences.” (City of Maywood v. Los Angeles Unified School District (2012) 208 Cal. App.4th 362, 398.)
Thus, the Draft EIR satisfies the informational and cumulative analysis requirements of CEQA. As previously
discussed, the commenter makes only a general comment as to the cumulative analysis, but does not provide
any specific deficiency with the analysis.

RESPONSE POHH-JOHNSON3-2

As discussed in Response POHH-JOHNSON3-1, the Draft EIR includes specific information about the Project’s
potential project and cumulative environmental impacts. Moreover, the commenter is referred to Response
POHH-JOHNSONS3-1 regarding the Draft EIR’s cumulative impacts analysis compliance with CEQA.
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RESPONSE POHH-JOHNSON3-3

The commenter generally asserts that the Draft EIR’s cumulative impacts analysis is inadequate, but fails to
provide any factual evidence or identify any specific deficiency. A comment that consists exclusively of mere
argument and unsubstantiated opinion does not constitute substantial evidence. (Pala Band of Mission
Indians v. County of San Diego (1998) 68 Cal. App.4th 556, 580; CEQA Guidelines § 15384.) Comments by
members of the public must be supported by an adequate factual foundation. (Gabric v. City of Rancho Palos
Verdes (1977) 73 Cal.App.3d 183, 199.) As discussed in Response POHH-JOHNSON3-1, the cumulative
impacts analysis was “prepared with a sufficient degree of analysis to provide decisionmakers with
information which enables them to make a decision which intelligently takes account of environmental
consequences.” (City of Maywood v. Los Angeles Unified School District (2012) 208 Cal. App.4th 362, 398.)
Moreover, although commenter generally suggests otherwise, the analysis includes specific details about the
potential cumulative impacts, their severity, and their likelihood of occurrence. (Guidelines 8 15130(b).)

RESPONSE POHH-JOHNSON3-4

As noted in Chapter 3.0, Basis for Cumulative Analysis, of the Draft EIR, the County created the list of past,
present, and probable future projects by reviewing County applications and records. The cities of Anaheim,
Brea, and Yorba Linda were also contacted to inquire about projects that should be included on the list of
cumulative projects. Under CEQA, a cumulative impacts analysis should be guided by the standards of
practicality and reasonableness. (CEQA Guidelines § 15130(b); City of Long Beach v. Los Angeles Unified
School Dist. (2009) 176 Cal.App.4th 889, 902 [*when review[ing] the agency’s decision to include
information in the cumulative impacts analysis[,] ... [w]e determine whether inclusion was reasonable and
practical.”].) The factors to consider in determining which projects to include in the list of cumulative
projects include the nature of the resource in question, the location of the project, and the type of project.
(CEQA Guidelines 8 15130(b)(2).) The City of Brea did not identify the Madrona (Canyon Crest) project as a
probable future project, and, therefore, it was not included in the list of cumulative projects in the Draft EIR.
Moreover, the Madrona project is located in the far northeast corner of Brea in Carbon Canyon, nearly in Los
Angeles County. In addition to the large distance between the project site and the Madrona project, there is a
significant mountainous area intervening between the proposed project and the Madrona project. Based
upon these project characteristics, it was reasonable not to include the Madrona project in the Draft EIR’s list
of cumulative projects. Like the Madrona project, the other projects identified by commenter are located a
significant distance from the project site, and are separate from the project site by natural mountainous
conditions. Each of the other projects cited by commenter are located in the City of Chino Hills, which is
located northeast of the project site across the Chino Hills and Chino Hills State Park.

Commenter has not provided any evidence that, without the addition of the projects identified in the
comment letter, the cumulative impacts were inappropriately addressed in the Draft EIR. As discussed
above, commenter’s suggested projects are separated from the project site by both substantial distance and
mountains. Moreover, the nature of the project — a residential development — and the nature of the impacts
likely to result from the project and the projects identified by commenter — impacts also associated with
residential development — are not likely to result in cumulative impacts. For instance, aesthetic impacts
associated with commenter’s suggested projects, when coupled with the proposed project, would likely not
have any cumulative impact because they are located a significant distance away from each other and
together the projects would not substantially degrade any notable public scenic views. Again, commenter
has not provided any evidence that the list of cumulative projects is insufficient, or that addition of identified
projects is necessary.
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RESPONSE POHH-JOHNSON3-5

Contrary to Comment POHH-Johnson3-5, there is no approval for oil operations on a 1.8 acre site portion of
the project site. This portion of the project site is proposed to be rezoned to “R-1" Single Family Residence
and “R-1 (0)” Single Family Residence with an Oil Production Overlay for a 1.8 acre portion in the event that
applications are filed with the County to consolidate the existing on site oil wells on the 1.8 acre site with
drilling permits to be issued by the County and the state Department of Oil, Gas and Geothermal Resources
(DOGGR).

As the Project is developed, oil operations on the areas to be developed will cease with existing operational
and abandoned oil wells permanently closed and capped. Project design feature (PDF) 7-1 on page 2-33 of
Chapter 2.0, Project Description, and repeated on page 4.7-18 of section 4.7, Hazards and Hazardous
Materials, provides the requirements for closure and abandonment of oil wells. PDFs 7-2 through 7-8 on
pages 2-33 and -34 as well as on page 4.7-18 provide for oil well setback requirements, operational
requirements, and that any future operations would be required to be consolidated on a 1.8 acre parcel.
Mitigation Measure 4.7-4 provides a listing of the agencies which would be required to participate in
decommissioning and abandonment of oil facilities and confirming that such activities have been conducted
according to current standards. PDFs which address setback requirements and access prohibitions
applicable to future wells provide the context, framework and known operational requirements should the
reserved 1.8 acre site be used for consolidated oil operations. The Project does not propose any oil drilling
or extraction activities on the 1.8 acre site and none can be presumed in the absence of an oil drilling and
operations plan which has not been proposed or contemplated as of the preparation of the Draft EIR. Should
such a plan be proposed by existing site operators or other potential operators, this EIR would have to be
addended or supplemented or a new document would be prepared for compliance with CEQA to evaluate the
impact of any proposed plan with such impacts mitigated to ensure the safety of residents in the area of the
new oil operations building upon the PDFs provided in the Draft EIR.

RESPONSE POHH-JOHNSON3-6

As stated in Response POHH-Johnson3-5, approval for any new oil wells to be drilled on the 1.8 acre site will
be through permits from the County and DOGGR. Applications for those permits would be required to
describe well operations, including whether or not horizontal drilling or fracking is being proposed, which
would then be considered by these agencies in evaluating whether or not such operations can be conducted
on this particular site in determining whether to issue the drilling permits. In the absence of an application,
it would be speculative to evaluate any hypothetical oil development.

RESPONSE POHH-JOHNSON3-7

Please refer to Response POHH-Johnson3-5.

RESPONSE POHH-JOHNSON3-8

Requirements for the closure of existing of oil operations on the project site are provided in PDF 7-1 and
Mitigation Measure 4.7-4, as discussed in Response POHH-Johnson3-5.

RESPONSE POHH-JOHNSON3-9

Operational concerns with existing oil wells should be reported to code enforcement staff in the Division of
Building, Grading, and Subdivision of the County’s Public Works Department. Permits for future oil wells will
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be considered by the County and DOGGR using the latest technology for noise dampening and other
operational characteristics.
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Letter: POHH-Keuilian

Troy &Katrina Keuilian

4640 SanAntonio Rd

Yorba Linda, Ca 92886
November 14, 2013

Via E-Mail and U.S. Mail

Orange County Planning
Attn: Ron Tippets

300 N. Flower Street
Santa Ana, CA 92702-4048

Re: Cielo Vista Project Draft Environmental Impact Report
Dear Mr. Tippets:

| am writing to request an extension of the public comment period for the
subject draft EIR. There are complex legal and technical issues surrounding the
Cielo Vista Project and the County’s Draft EIR. Almost concurrently, the County is
also in process of releasing the proposed Esperanza Hills Project on adjacent
parcels directly east of the proposed Cielo Vista site. Because the Esperanza Hills
development is a consequence of the Cielo Vista Project and both projects will
share access easements and utilities connections, the two projects should be
evaluated together. The near simultaneous release of these projects expands and
complicates the scope of issues raised by the Cielo Vista Draft EIR.

A six-week comment period is blatantly insufficient for a thorough review
by the public that CEQA proscribes. In addition, the public comment period runs
through and closes within the winter holiday season, which precludes the public
from making an effective response on the Cielo Vista Draft EIR. If not extended,
the current comment period would result in minimal public response and
participation. As the lead agency in this development process, at the doorstep of
the City of Yorba Linda, the County should advocate for achieving maximum
public participation in the important environmental review phase of both this and
the Esperanza Hills Draft EIR process.
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In view of both the complexity of technical data to be reviewed and the
burden to the public to review such voluminous data during the holiday season, |
respectfully request that the County lengthen the public comment period by 30

days which would extend responses to January 22, 2014. Thank you in advance
for your approval of this request.

3 (cont)

Very truly yours,

Troy & Katrina Keuilian
Protect Our Homes and Hills
Yorba Linda

Cc: The Honorable Todd Spitzer, Supervisor
Third District, County of Orange
10 Civic Center Plaza
Santa Ana, CA 92701

Emailed to: Ron.Tippets@ocpw.ocgov.com
Todd.Spitzer@ocgov.com
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LETTER: POHH-KEUILIAN

Troy and Katrina Keuilian, Members
4640 San Antonio Road

Yorba Linda, CA 92886

(November 14, 2013)

RESPONSE POHH-KEUILIAN-1

This comment letter requests an extension to the public review period for the Draft EIR. As described in
Chapter 1.0, Introduction, of this Final EIR, the Draft EIR was subject to a public review and comment period
of a total of 75 days, which well exceeds the minimum review periods established under CEQA. The Draft
EIR was submitted to the State Clearinghouse, Office of Planning and Research, and initially circulated for a
45-day public review beginning on November 7, 2013, and ending on December 23, 2013. A Notice of
Preparation of the Draft EIR was mailed to the appropriate public agencies, special districts, and members of
the public prior to the issuance of the Notice of Availability and release of the Draft EIR for public review.
The initial 45-day public review and comment period was subsequently extended by the County to 60 days,
with the comment period ending on January 7, 2014. This additional extension was granted by the County in
response to extension requests from both the public, as well as public agencies, including the City of Yorba
Linda’s request for a minimum 60 day review period. A “revised” Notice of Availability was mailed to the
appropriate public agencies, special districts, and members of the public to provide notice of the extended
public review time on the Draft EIR. Subsequently, a “Second Revised” Notice of Availability was issued on
January 2, 2014 and extended the public review and comment period on the Draft EIR an additional 15 days,
resulting in a review and comment period ending on January 22, 2014.

In addition to providing review time beyond what is required by CEQA, and though not required by CEQA,
the County also elected to hold a public meeting at the Travis Ranch Activity Center in Yorba Linda on
December 16, 2013, in order to take public comments on the Draft EIR and to further encourage public input.
CEQA Guidelines 8§ 15105(a) requires a public review period for a draft EIR of not less than 30 days nor
longer than 60 days except in unusual circumstances. The 75-day public review and comment period
provided more than sufficient time for public review under CEQA.

RESPONSE POHH-KEUILIAN-2

Please refer to Topical Response 1 for a detailed explanation as to why the Esperanza Hills Project is not part
of the Cielo Vista Project, but was instead properly considered in the EIR as a related project for cumulative
impacts purposes and in the Draft EIR’s analysis of growth inducing impacts.

RESPONSE POHH-KEUILIAN-3
Please refer to Response POHH-KEUILIAN-1.
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Letter: POHH-MacKinnonl

KEVIN K. JOHNSON, APLC

A PROFESSIONAL LAW CORPORATION
KEVIN K. JOHNSON ATTORNEYS AT LAW TELEPHONE (619) 696-6211

AEANNE L MagKINNON 600 WEST BROADWAY, SUITE 225

HEID]I E. BROWN SAN DIEGO, CALIFORNIA 92101 FAX (619) 696-7516

January 22, 2014
SENT VIA EMAIL AND U.S. MAIL

Orange County Planning
Attn: Mr. Ron Tippets

300 North Flower

Santa Ana, CA 92702-4048

Re: Cielo Vista Project — Draft Environmental Impact Report, EIR No. 615
Comments on Annexation and Failure of DEIR to Adequately Analyze Annexation
Scenario

Dear Mr. Tippets:

This firm represents Protect Our Homes ~=- ills, an unincorporated citizens group
consisting of residents and taxpayers in the City3  >rba Linda. We submit this comment
letter on the deficiencies in the Draft Environmental Impact Report (“DEIR”) prepared for the
Cielo Vista development project (“Cielo”). Specifically, the DEIR fails to adequately discuss the
annexation scenario, associated environmental impacts upon project annexation to the City of
Yorba Linda, all jurisdictional changes involved and the discretionary approvals by LAFCO and
the City of Yorba Linda.

The project site is within the City of Yorba Linda sphere of influence and according to
the Project Description, “[t]he Project Applicantin® ' to seek annexation to the City through
an annexation agreement to be negotiated wi he issuance of building
permits” (DEIR p. 2-2). Although the DEIR characterizes the annexation as a mere possibility
elsewhere, given the applicant’s clear intention to seek annexation, all impacts, approvals and
jurisdictional changes related to the annexation scenario should be fully analyzed in the DEIR.
Instead, like several other areas in the DEIR, analysis of these issues is impermissibly deferred
to a future date or omitted altogether.

The City of Yorba Linda and Orange County Local Agency Formation Commission
(“LAFCO”) have discretionary authority for carrying out or approving the Cielo project in an
annexation scenario. As such, they are responsible agencies under the California
Environmental Quality Act (“CEQA”), Pub. Res. Code sec. 21000 et seq. and should have been
named as such. 14 Cal.Code Regs. §15381. LAFCO presents a clear example of a responsible
agency. In their discussion of responsible agencies, authors Kostka & Zischke identify as a
responsible agency “the Local Agency Formation Commission (LAFCO) for any annexation or
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reorganization.” Kosta & Zischke, Practice Under the California Environmental Quality Act
§3.18 (CEB 2013).

In our experience, LAFCO generally requires that an EIR contain information about the
environmental consequences of the decisions that LAFCO will be making with regard to the
whole project. Habitat And Watershed Caretakers v. City of Santa Cruz (2013) 213
Cal.App.4th 1277. This information includes: a discussion of the required jurisdictional and
sphere of influence changes subject to LAFCO discretionary approval(s); the project’s
conformance with LAFCO statutory requirements and local policies; a description of the ability
of existing agencies to provide services; a detailed description of existing and proposed
infrastructure; and a discussion of the proposed provision of public services to the subject
territory. The Project Description does not even mention LAFCO approvals (DEIR p. 2-37, 2-
38) among the various approvals and permits and is inadequate on its face.

Likewise, the DEIR’s description of approvals from the City of Yorba Linda appears
incomplete and therefore inadequate (DEIR p. 2-38). The DEIR acknowledges that an
annexation scenario “would include discretionary approvals on the part of the City” including
possible changes to the Yorba Linda General Plan and zoning designations (DEIR p. 4.9-16).
None of these possible discretionary approvals is listed in the approvals and permits listings

(DEIR pp. 2-38, 4.9-7).

LAFCO has discretionary authority for approval of the annexation to the City of Yorba
Linda and any concurrent annexations and/or detachments involving special district water,
sewer, and/or fire protection service providers for the project. Discretionary authority for
jurisdictional changes is statutorily reserved to LAFCO. Cal. Gov. Code §§56100(a) and 56375.
Therefore, at a minimum, the DEIR should identify all discretionary actions related to the
applicant’s plan to seek annexation to the City of Yorba Linda by the type of jurisdictional
change (annexation), the affected parcels and total acreage for each jurisdictional change, and
the subject agency involved in the jurisdictional change. At present, the DEIR does not fulfill
these most basic requirements and should be revised. :

This failure to include discussion of all agency approvals in the Project Description
presents a foundational problem that impacts other sections of the DEIR. For example, the
Land Use and Planning section at 4.9 also contains an incomplete list of approvals and permits
(DEIR pp. 4.9-6, 7). More seriously, the section’s discussion of thresholds of significance is
inadequate and incomplete because it fails in the first instance to identify all agencies with
jurisdiction over the project. If an agency such as LAFCO has not been identified in the first
instance, then discussion of conflicts with applicable plans, policies or regulations of that
agency has not occurred and is inadequate on its face.

Moreover, to the extent the DEIR discusses consistency thresholds and conflicts with
existing Yorba Linda zoning or land use plans, policies or regulations at pp. 4.9-5, 7, 13-16, it
attempts to gloss over clear conflicts with the Yorba Linda land use designation (low density
residential 0-1.0 dwelling unit per acre) and zoning designation (UNC-Unincorporated Area)
which will require a land use designation and/or zoning change. The DEIR characterizes the

necessary Orange County zoning change as making the project “essentially consistent” with the

2
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changed Yorba Linda zoning, not the existing Yorba Linda zoning. Likewise, the DEIR
indicates “the Project with approval of its requested discretionary actions would be potentially
consistent with the applicable goals and policies in the [Yorba Linda] General Plan (DEIR p.
4.9-14). The proper issue for analysis is the project’s consistency with the current Yorba
Linda zoning and land use designations, not the consistency of the project with its
discretionary approvals. The DEIR cannot properly avoid a significance determination by
using the potentially changed zoning or land use designations which are part of the proposed
project as a baseline. The Land Use and Planning section of the DEIR must be revised to
employ the proper baseline and provide an open and forthright consistency analysis.

The discussion also refers the reader to other sections of the DEIR instead of setting out
the full consistency analysis in the Land Use and Planning section (DEIR p. 4.9-17)
(consistency with Yorba Linda’s Hillside Development Zoning Code Regulations and
consistency of residential development with oil production discussed in section 4.1 Aesthetics).
The Land Use and Planning section should include the consistency discussion in its entirety
and not refer the reader to another DEIR section which may not contain an adequate
consistency analysis.

In this regard, the DEIR in both the Land Use and Planning section and the Aesthetics
section fails to acknowledge that one effect of maintaining consistency with the hillside
protection provisions in both the Yorba Linda General Plan and the zoning code may be
reduced density and yield for this project. Under these circumstances, the proposed project
density appears to be patently inconsistent with these policies.

The Recreation and Resource Element of the Yorba Linda General Plan seeks to
“permanently preserve and protect sensitive hillside areas”, “[r]espect the natural landform as
a part of site planning”, and “[p]reserve significant natural features, including sensitive
hillsides” (DEIR p. 4.1-30). Similarly and consistent with these goals and policies, the Land
Use Element contemplates and seeks “[1Jow density residential development in the hillside
areas” and targets “lower densities to hillside areas with yield based on slope severity and
stability, topographic conditions” (“DEIR p. 4.1-30). Application of these Yorba Linda policies
will likely result in a much lower density than that proposed by the project and this

inconsistency must be acknowledged and analyzed in the DEIR.

In view of the foregoing identified inadequacies in the Cielo DEIR, the document should
be substantially revised and re-circulated for public comment.

Very truly yours,
VIN K. JOHNSON APLC

“Jeanne E-MacKinnon

Cec: Supervisor Todd Spitzer via email

(cont)
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LETTER: POHH-MACKINNON1

K.Johnson, APLC A Professional Law Corporation, Attorneys at Law
Jeane L. MacKinnon

600 West Broadway, Suite 225

San Diego, CA 92101

(January 22, 2014)

RESPONSE POHH-MACKINNON1-1

The commenter generally asserts that Draft EIR should have analyzed the impacts, approvals, and
jurisdictional changes related to potential annexation of the Project Site by the City of Yorba Linda. The
commenter does not, however, specify how the analysis contained in the Draft EIR is deficient or raise any
significant environmental issues. Therefore, no further response is required. (Public Resources Code 8
21091(d); CEQA Guidelines § 15204(a); City of Maywood v. Los Angeles Unified School District (2012) 208
Cal.App.4th 362, 401.)

The statement on page 2-2 of the EIR that the Applicant “intends” to seek annexation is a typographical
error. It is more accurate to state that the Applicant “may” seek annexation in the future. The following
revisions have been made to the Draft EIR and are also included in Chapter 3.0, Corrections and Additions, of
this Final EIR:

Chapter 2.0, Project Description

1 Page 2-2. Maodify the last paragraph with the following changes:

The Orange County General Plan designates approximately 41 acres of the project site as Suburban
Residential “1B”, which permits development of residential land uses at a density of 0.5-18 dwelling
units per acre, and approximately 43 acres of the project site as Open Space (5). The entire project
site is zoned A1(O) — General Agricultural with Oil Production Overlay, per the Orange County Zoning
Map. The project site is also within the City of Yorba Linda Sphere of Influence (SOI). The City of
Yorba Linda General Plan indicates that the SOI is representative of the long-term, probable future
physical boundaries and service area of the City. The Project Applicant intends—to may seek
annexation to the City in the future through an annexation agreement to be negotiated with the City
prior to issuance of building permits.

In addition, an EIR is not required to speculate about the environmental consequences of future
development that is unspecified or uncertain. (Environmental Protection Info. Ctr. V. Department of Forestry
& Fire Protection (2008) 44 Cal.4th 459, 502.) Here, although annexation into the City of Yorba Linda is not
certain, the Draft EIR provides a good faith effort at disclosing the impacts related to the Project. To the
extent a resource area requires analysis of impacts which are particular to the City of Yorba Linda, for
example, consistency with the City of Yorba Linda General Plan for multiple resource areas, the Project’s
impact to parkland in the City of Yorba Linda, and potential traffic impacts on intersections within the City of
Yorba Linda, that analysis is included in the Draft EIR. The commenter does not identify any significant
environmental issues which were not addressed by the Draft EIR.
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RESPONSE POHH-MACKINNON1-2

The County of Orange is the lead agency as the project site is within the County’s jurisdiction. The City of
Yorba Linda is a responsible agency for purposes of CEQA. (CEQA Guidelines § 15381.)

RESPONSE POHH-MACKINNON1-3

Commenter states that the Draft EIR should include additional information about the environmental
consequences of any Orange County Local Agency Formation Commission (“LAFCQO”) decision on the Project.
If LAFCO considers annexation of the Project at some point in the future, it will, at that time, analyze the
issues identified by the commenter.

RESPONSE POHH-MACKINNON1-4

As commenter correctly notes, annexation into the City of Yorba Linda would include discretionary
approvals by the City of Yorba Linda. If the City considers annexation-related approvals associated with the
Project at some point in the future (e.g., a Pre-Annexation Agreement), it will, at that time, analyze the issues
identified by the commenter.

RESPONSE POHH-MACKINNON1-5

As commenter correctly notes, LAFCO is generally vested with discretionary authority over annexation and
detachment actions. If LAFCO considers an annexation and/or detachment action associated with the
Project at some point in the future, it will, at that time, analyze the issues identified by the commenter.

RESPONSE POHH-MACKINNON1-6

The commenter is referred to the Project’s consistency analysis with the City’s General Plan Land Use
Element in Table 4.9-2 on pages 4.9-14 and 4.9-15 of Section 4.9, Land Use and Planning, in the Draft EIR.
The key points made in this table are that while the Project is proposed at 1.3 gross dwelling units per acre,
which is slightly above the 0-1.0 dwelling units per acre allowed by the Land Use Element’s Low Density
residential designation, it is well below the average citywide residential density of 2.8 dwelling units per
acre, and will incrementally reduce this citywide density. Also, it is within the range of densities for single
family subdivisions immediately to the west of the project site. Additionally, the Land Use Element allows
for a total of 536 dwelling units within this sphere of influence area east of the City limit with a total of 452
dwelling units proposed between this Project and Esperanza Hills Project to the east, well within the
allowable maximum of 536 dwelling units. This is the summarized basis for the “essentially consistent”
conclusion which goes beyond the mere arithmetic of the Land Use Element density range.

Contrary to what is stated in the commenter’s letter, the information in Table 4.9-2 is an evaluation of the
Project’s consistency with the current City Land Use Element designation for the project site. No evaluation
is provided with respect to the Project’s consistency with the UNC-Unincorporated Area zone designation as
there is no information or site development standards in the City’s Zoning Code for this designation.

The commenter refers to the “Potentially Consistent” column above the Table 4.9-2 consistency analysis.
This column heading appears throughout the Draft EIR because the County cannot presume a final
consistency determination which would be made by the City’s decision-makers should the Project be
annexed to the City at some point in the future. A project is consistent with the general plan “if, considering
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