Correspondence to Planning Commission on PA120037 (October 26, 2016 hearing)
1. Chambers Group – Peer Review of GHG Mitigation Assessment)
2. Sean Matsler (Manatt) for North County BRS Project LLC
a. Attached - Robert Garrett for North County BRS Project LLC
3. Yorba Linda Estates – Response to Matsler letter
a. With 3 attachments
4. Kevin K. Johnson for Protect Our Homes and Hills, et al
a. With 2 attachments
5. CAA Planning – Response to Kevin Johnson letter
6. City of Yorba Linda

MEMO
To:

Brian Kurnow, Land Use Manager, OC Development Services

From:

Joe O’Bannon, Senior Air Specialist; Lisa Louie, Project Manager

Date:

September 16, 2016

RE:

Review of Greenhouse Gas Mitigation Assessment for Esperanza Hills, County of Orange,
Report #16-020C, September 14, 2016

Based on the review of the revised Greenhouse Gas (GHG) Mitigation Assessment for Esperanza Hills,
County of Orange Report (Report) provided by Greve & Associates, LLC (G&A), dated September 14,
2016, Chambers Group provides the following comments as part of our third party technical peer review
conducted by Joe O’Bannon, Senior Air Specialist.
Chambers Group understands that the purpose of the Report was to address the Orange County
Superior Court’s concerns regarding deferred mitigation of GHG in the Final Environmental Impact
Report prepared in November 2013. The Report proposed to address the concerns by:
•
•

Revising Table 5-6-8 of the FEIR to include the requirements that the County imposed on the
project and
Identifying and/or analyzing project specific measures in more detail.

General Comments:
•

The current report is the second revision following the original submittal of the Greenhouse Gas
Mitigation Assessment dated August 8, 2016. The first revision, dated August 30, 2016, was
determined by Chambers Group to require additional revisions. Chambers Group provided
recommendations for revision.

•

The current Report #16-020C, September 14, 2016, is satisfactory to meet CEQA requirements.

Yorba Linda Estates, LLC

7114 E. Stetson Dr. #350 Scottsdale, AZ. 85251
P: (480) 966-6900 F: (480) 994-9005

October 25, 2016

Planning Commission
County of Orange
300 N. Flower Street
Santa Ana, CA 92702
Re: Cielo Vista letter dated October 19, 2016
Dear Planning Commissioners;
Cielo Vista signed a Statement of Cooperation dated October 10, 2014 (Attachment 1) pledging
to "support Esperanza Hills Option 1 as set forth in the Esperanza Hills DEIR." Notwithstanding that
agreement, they sent you a letter dated October 19, 2016 opposing Option 1 Modified, which is an
environmentally superior access option to Option 1, approved by you in January, 2015, and Option 2
Modified, approved by the Board on June 2, 2015. They attached a letter once again attacking the
easement for roadway and easement purposes from the same attorney who lost his claims that the
easement did not exist at both trial and on appeal. Finally, they claim that our project should have its
density reduced even though our project is 27% less dense that their project, as they are seeking approval
for 1 unit to the acre, while our current approvals are at .73 units per acre.
They claim that they want to find a "mutually beneficial solution" on page 2 of their letter, but
they haven't contacted us in eight months and have known that we were returning to the County seeking
approval for Option 1 since we were not able to reach an agreement for access back in January.
Despite their constant and continuing efforts to oppose our project, Option 1 Modified should be
approved, as it is the environmentally superior option which creates the least grading on Cielo Vista. If
the City of Yorba Linda, Yorba Linda Water District and our two projects work together then the Cielo
Vista project can obtain access to Stonehaven/Via Del Agua as well as be served with utilities through our
easement, as currently contemplated in our Water and Sewer Resources Agreement with YLWD.
Option 1 Modified Avoids Sensitive Habitat and Grading On the Cielo Vista Property
Option 1 Modified is environmentally superior solution to our former Option 2 Modified because
it avoids disturbing habitat on the Cielo Vista property currently occupied by gnatcatchers and Least
Bell's Vireo, which is listed as endangered on both the state and federal level, and also eliminates
temporary and permanent disturbance to areas under the jurisdiction of the Army Corps of Engineers and
California Fish and Game on the Cielo Vista project. (see Attachment 2)
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Option 1 Modified is also environmentally superior to Option l, decreasing permanent impacts to
ACOE jurisdiction from 0.91 acre to 0.87 acre and impacts to jurisdictional wetlands from .02 acre to 0.0
acre. Option 1 Modified reduces total permanent impacts to CDFW jurisdiction from 1.955 acres to 1.88
acres, and impacts to riparian habitat from 1.15 acres to 0.735 acre.
A report filed with US Fish and Wildlife in July, 2016 by Leopold Biological found several
sitings of gnatcatchers along the proposed access roads for our project across the Cielo Vista project as
shown on the map on page 3 of Attachment 2. That same map shows sitings of Least Bell's Vireo, a bird
listed as endangered on both state and federal lists. Impacts will also be reduced to critical gnatcatcher
habitat, black willow riparian habitat, California walnuts and Mexican elderberry. Drainage areas D and
G will no longer be affected and impacts to Drainage area C will be reduced as set forth above. All of the
offsite grading onto the Cielo Vista project to the west shown on page 4 of Attachment 2 will be
eliminated. Option 1 Modified is a much less intrusive access option for Cielo Vista.
Past Efforts to Work with Cielo Vista Have Been Unsuccessful
For years, Cielo Vista claimed that our easement on their property, which was created in 1958,
did not exist. After a judgment confirming the easement was entered on October 6, 2014, they entered
into an agreement to cooperate on October 10, 2014. Within three weeks, they appealed the judgment
instead of cooperating, only to lose on appeal in December, 2015. The same law firm sending the latest
letter also sent a letter to the subdivision committee on October 6, 2015, unsuccessfully urging denial of
our application for a VTTM, along with a letter from the owner of the property, Amos Travis. This
followed a similar letter sent to the Board prior to its approvals for the project on June 2, 2015. North
County BRS can't grant an easement on land it doesn't own, and Amos Travis won't, so we have an
impasse.
The request that our density be decreased is a new request, and follows announcement of a
settlement between the neighbors and Cielo Vista, which, according to the press release issued by the
neighbors, created a "legal defense fund" for the group opposing our project so they could remain "100%
focused on the Esperanza Hills project". (Attachment 3, page 2) That group, Protect Our Homes and
Hills, filed litigation against the County, the City and our Project in July 2015. The City was dismissed
on all counts in January, 2016. The neighbors lost of29 on the 30 issues they raised against the County
and our project, prevailing only on a GHG mitigation issue which we are attempting to fix in accordance
in the judge's order. They appealed the judgment in its entirety yesterday, on October 24, 2016.
Our Easement Does Not Interfere With the Cielo Vista Project
Cielo Vista has no private right of access or easement from the southern border of its property to
StonehavenNia Del Agua, as we pointed out in our letter to the Planning Commission in February, 2016.
Their sole access relies on a 56-foot easement for a dedicated road which has never been built, and their
current design calls for encroachments on our easement and two lots owned by property owners, as well
as a city easement for road and utilities on Lot 3 of Tract 13800. This has been a matter of public record
since 1988. Our easement has been a matter of public record since 1958 and is superior in right to all
other easements and the road dedication.
Cielo Vista knows that it can't build a 56-foot road on a 56-foot easement, so the current road
configuration shown for their project won't work. Cielo Vista needs permission from the City to
encroach on its easement, permission from us to encroach on our easement, permission from the YLWD
which will also have rights in our easement under a Water and Sewer Agreement we signed last week,
and permission and approval from the City to construct the public road. Our water, sewer and other
utilities will be coming into our property on our easement, and YL WD has the right to upsize the sewer
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and water lines to serve the Cielo Vista property. If all parties work together, and Cielo Vista truly starts
co-operating instead of just claiming that they will, then the issue can be solved.
Conclusion
We believe that Cielo Vista's current stance is directly related to their deal with Protect Our
Homes and Hills, as they would have contacted sometime in the last eight months if they truly wanted
cooperation. If they truly wish to move forward in a cooperative manner, they need to provide the County
with the revised VTIM they promised in January, 2013, get WQMP approval, finish their fault study
required by law, finish their alternate water supply agreement with YLWD since they have chosen not to
obtain water storage in accordance with the NEAPS and have their engineers sit down with the City and
our engineers to arrive at the "mutually beneficial" solution they claim they want. That solution will not
include a return to Option 2 Modified, because the agencies will not support it in light of the recent
gnatcatcher survey and Option 1 Modified Design.
For these reasons, we request that you approve the application currently before you, which is
recommended by County Staff.

Page 3 of3

Attachment 1

Attachment 2

MEMORANDUM

GLENN LUKOS ASSOCIATES
Regulatory Services
PROJECT NUMBER:

10500002ESPE

TO:

Doug Wymore

FROM:

Tony Bomkamp

DATE:

October 24, 2016

SUBJECT:

Alternative 4/Option 1 Modified for the Esperanza Hills Specific Plan
Area Project, Located in Unincorporated Orange County, California

The purpose of this memorandum is to provide a comparison of a new preferred alternative
(Alternative 4/Option 1 Modified) [Exhibit 1] for the Esperanza Hills Specific Plan Area Project
(Project) with the previously approved alternative (Alternative 3/Option 2 Modified)1 [Exhibit
2]. Under the new Preferred Alternative - Span Bridge Access Alternative (Alternative 4/Option
1 Modified), a total of 340 single-family residential units would be constructed on approximately
112 to 114 acres of the Project Site. Nine public parks would be provided on 12-13 acres, and
35,856 to 39,111 linear feet of trails would be provided. Single‐family residences would
primarily be low density and clustered to maximize open space preservation and preserve the
natural ridgelines and topography to the greatest degree possible, including all major ridgelines
bordering Chino Hills State Park.
Under Alternative 4/Option 1 Modified, the primary roadway connection would be provided
going south to Stonehaven Drive across a span bridge over Blue Mud Canyon (Drainage F) with
a secondary access west of the span bridge, also spanning a tributary to Blue Mud Canyon and
going south to Stonehaven Drive. Under Alternative 4/Option 1 Modified, the access from San
Antonio Drive across the adjacent Cielo Vista project would be eliminated, resulting in
avoidance or reduction of impacts to biological resources including avoidance of potential
impacts to the federally listed coastal California gnatcatcher and reduction of impacts to the State
and federally listed least Bell’s vireo. Alternative 4/Option 1 Modified would also reduce
potential impacts to Section 404 jurisdiction, including avoidance of permanent impacts to
wetlands and reduction in impacts to area subject to CDFW jurisdiction pursuant to Section 1602
of the California Fish and Game Code. The reduction in impacts to the coastal California
gnatcatcher and least Bell’s vireo are addressed below. Reduction in impacts to Section 404 and
1602 Jurisdiction were addressed in my letter to Colby Cataldi at the County of Orange dated
June 20, 2016.
1

The terms Alternatives 3 and Alternative 4 are included as these reflect the designations in the Section 404 Permit
Application and associated correspondence. Option 1 Modified and Option 2 Modified reflect the terminology used
in processing documents with the County of Orange.

29 Orchard
Telephone: (949) 837-0404

Lake Forest

California 92630-8300
Facsimile: (949) 837-5834

MEMORANDUM
October 24, 2016
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Coastal California Gnatcatcher
While the coastal California gnatcatcher (CAGN) has not been identified on the Esperanza Hills
project site, it was identified by GLA on the Cielo Vista project in 2014 and again in 2016 by
Leopold Biological Services (Leopold) as set forth in a report dated July 2016.2 Leopold
identified two CAGN “Territories” west of Esperanza Hills within the previously proposed
access roadway grading limits for Alternative 3/Option 2 Modified as depicted on Exhibit 2, over
the land that is part of the Cielo Vista project. As depicted on Exhibit 3 Esperanza Hills
Alternative 4/Option 1 Modified fully avoids impacts to CAGN including those detected in 2014
by GLA as well as the CAGN detected by Leopold in 2016. As such, Esperanza Alternative
4/Option 1 Modified is environmentally superior to the previously approved Alternative
3/Option 2 Modified.
Least Bell’s Vireo
Least Bell’s vireo (LBV) has been identified on the Cielo Vista site in multiple years [See
Exhibit 2] including 2010 (GLA), 2012 (GLA and PCR), 2013 (GLA), and 2016 (Leopold).
LBV were detected near the confluence of Drainages D and G, as well as near the terminus of
Blue Mud Canyon immediately north of Stonehaven Drive. Under Option 2 Modified, riparian
vegetation occupied by least Bell's vireo at the southern edge of the Study Area associated with
Blue Mud Canyon and at the unnamed drainage on the western edge of the Study Area would be
subject to off-site impacts for project construction totaling 0.065 acre of mulefat scrub. In
addition, the road connection to Aspen Way would impact 0.19 acre of black willow riparian
forest vegetation occupied by least Bell's vireo for a combined impacts of 0.255 acre of riparian
habitat occupied by LBV. Esperanza Hills Alternative 4/Option 1 Modified results in more than
a five-fold decrease to 0.05 acre of riparian habitat. As such, Esperanza Alternative 4/Option 1
Modified is environmentally superior to the previously approved Alternative 3/Option 2
Modified.
Other Biological Resources
In addition to the reduction in impacts to Waters of the U.S. (Section 404 jurisdiction) and
Waters of the State (Section 1602 jurisdiction), Option 1 Modified will also reduce impacts to
coastal sage scrub, chaparral, as well as native California walnuts and Mexican elderberry. As
already noted for the CAGN and LBV, Esperanza Hills Alternative 4/Option 1 Modified is
environmentally superior to the previously approved Alternative 3/Option 2 Modified.
s: 1050-2Option 1 Modified_Memo.docx

2

Leopold Biological Services. July 2016. Coastal California Gnatcatcher Focused Survey Report: Sage
Development Group Cielo Vista Orange County, California.
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Attachment 3

PRESS RELEASE
—FOR IMMEDIATE RELEASE—
Contact: Marlene Nelson
Marlene@ProtectYorbaLinda.com
Cell: (714) 365-7700

Landmark Agreement Reached On Hillside Project
Yorba Linda, CA August 31, 2016 – The citizen’s group Protect Our Homes and Hills
(POHAH) has reached a landmark settlement agreement with North County BRS—the applicant
for the Cielo Vista project, the smaller of two housing projects proposed in the hills above Yorba
Linda. Having faced gridlock evacuating from the devastating 2008 Freeway Complex Fire,
residents were concerned about adding another 450 houses in the hills. They have been working
diligently for four years fighting both the Cielo Vista project and the larger Esperanza Hills
project next to Chino Hills State Park. Both projects are located in unincorporated Orange
County.
The 340-unit Esperanza Hills project on 460 acres was approved by the Orange County
Board of Supervisors in June 2015. POHAH litigated this project since it went through the
approval process first. Along with four other co-petitioners, POHAH won a California
Environmental Quality Act lawsuit in late June 2016 overturning the Esperanza Hills project
approvals, entitlements, and Environmental Impact Report.
The 87-acre Cielo Vista project, originally proposed in 2012 as 112 units, lies
immediately west and south of Esperanza Hills. Working in conjunction with North County
BRS, an agreement was reached that further reduces development impacts, reduces housing
density, improves fire safety, ensures gravity-fed water is used and air quality standards are met,
reduces visual impacts, and makes the project more compatible with existing neighborhoods.
North County BRS will place a conservation easement over nearly 30 acres of the
northern most region of its property—permanently restricting its use. Brian Gass, co-chair of
POHAH states, “We secured a land manager, a management endowment, and a legal defense
fund, so residents can rest assured that Esperanza Hills will never be able to use the city parkland
in San Antonio Canyon as a roadway. Instead, Esperanza Hills is now restricted to a narrow
corridor connecting to Aspen Way.” The agreement, signed in August, precludes use of the

controversial San Antonio Canyon area, which residents vehemently opposed, but the County of
Orange and City of Yorba Linda wanted to use as the Esperanza Hills’ primary access.
Marlene Nelson, co-chair of POHAH, relayed, “Since our involvement in the Cielo Vista
project, the density has been reduced 30%. It’s down to 80 units to more closely align with
existing neighborhood densities.” She continues, “Several lots are deed restricted to single story.
North County BRS has also agreed to incorporate a visual buffer to reduce impacts along its
entire southern and western border.” Specific plant materials have been incorporated into the
agreement that keep the community more fire safe and account for the ongoing drought.
In addition, in an unprecedented arrangement, North County BRS is funding the creation
of a Community Fire Protection Plan, Fire Safe Council, and has dedicated monthly funding
from the future homeowners’ association to implement the Plan. Residents are confident that
with these measures and the required gravity-fed water systems, existing and future homeowners
will be safer than with what had been previously proposed.
The POHAH Leadership Team, consisting of residents west and south of both projects,
continue to fight the Esperanza Hills battle, but have agreed to not oppose Cielo Vista due to the
concessions made by North County BRS. “At a minimum we’ve improved the Cielo Vista
project,” says Ms. Nelson. “And, we remain fully engaged and now 100% focused on the
Esperanza Hills project.”
***
Protect Our Homes and Hills is a community organization based in Yorba Linda. Learn more at
ProtectYorbaLinda.com.
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Memorandum
To:

Kevin Canning, Contract Planner, County of Orange

From:

Shawna Schaffner, CAA Planning

Date:

October 26, 2016

Subject:

Response to October 25, 2016 Comment Letter from Kevin Johnson

I have reviewed Mr. Johnson’s October 25, 2016 comment letter on Orange County
Planning Commission Agenda Item #2, Esperanza Hills, and offer the following
responses. The comments have been bracketed for ease of reference and the numbered
responses correspond to the brackets. A copy of Mr. Johnson’s letter is attached for
reference.
1. The REIR includes 40 new, distinct mitigation measures. Each of the 40 new
mitigation measures includes a responsible party, timing of implementation and a
definition of the measure. The measures are specific to the proposed project and distinct
from State-wide or regional measures. Each measure is fully enforceable by the County of
Orange and is included in the Mitigation Monitoring and Reporting Program.
The analysis regarding potential GHG emissions reductions from statewide programs is to
provide information regarding the project’s consistency with AB 32. However, the
project’s mitigation is not based on consistency with AB 32, but rather on the significance
threshold for the project, which is SCAQMD’s 3,000 MTCO2e threshold. The 40 distinct
mitigation measures incorporated into the REIR were drawn from the California Air
Pollution Control Officers Association (“CAPCOA”) manuals in order to attempt to
mitigate the project’s GHG emissions to a level below 3,000 MTCO2e per year. These
mitigation measures are project-specific and “in addition” to any potential GHG emissions
reductions from state, regional, and local programs. For informational purposes, the EIR
also evaluated whether the project could reduce its GHG emissions level to below 3,000
MTCO2e even if taking into account GHG emissions reductions attributable to state,
regional, and local programs. Because the project cannot reduce its GHG emissions level
to below 3,000 MTCO2e per year even with the implementation of all feasible projectlevel mitigation measures (GHG-1 to GHG-40), the impact is considered significant and
unavoidable and will require a statement of overriding considerations to approve.
65 Enterprise, Suite 130 • Aliso Viejo, California 92656 • (949) 581‐2888 • Fax (949) 581‐3599
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2. See response to comment 1 above. As clearly stated in the REIR, the Project will
achieve a reduction of 7.93% related to greenhouse gas emissions in addition to those
expected from statewide mandates. Again, the Project goal is to reduce emissions to a
level below the SCAQMD threshold of 3,000 MTCO2e for purposes of CEQA. It is
unclear why the commentor indicates that the REIR includes “measures having nothing to
do with the Esperanza Hills project.” There are 40 project specific mitigation measures
included within the REIR. The 40 mitigation measures are in addition to reductions in
GHG emissions associated with State-wide plans.
3. The CAPCOA was the basis for the list of mitigation measures incorporated into the
Project. As noted in Chapter 5.6 of the REIR, the current CalEEMod computer model was
used to calculate construction emissions and operational emissions. The Baseline Project
Scenario Emission Calculation consists of unmitigated project emissions reflecting only
rules adopted as of 2006, which is the assumption under the AB 32 scoping plan and the
CAPCOA Quantification Report dated August 2010, which selected a baseline period to
correspond to average GHG emissions from 2002 to 2004 inclusive. The Esperanza Hills
Specific Plan has design features included and required, such as low water use and Energy
Star construction and appliances, but those design features were not incorporated as part
of the baseline calculation for the CalEEMod runs. As detailed throughout the REIR, the
final GHG emissions reduction of 7.93% is above and beyond the anticipated reductions
resulting from statewide and local emissions reduction mandates.
4. Comment noted with regarding statement that a greater degree of GHG reductions may
be needed from new land use projects. While the commenter quotes from a recent court
decision, there is no specific information about why this relates to the proposed Project.
The local government’s burden in evaluating land use and greenhouse gas emissions has
been met through the evaluation of the project’s greenhouse gas emissions and
incorporation of 40 project specific mitigation measures into the REIR.
5. The County is within its discretion to retain a consultant to prepare environmental
documentation and may consider information provided by the applicant. The REIR
includes a supplemental analysis on the project’s greenhouse gas emissions completed by
Fred Greve, Professional Engineer. County Staff reviewed the Greve analysis and also
retained a third-party consultant, Chambers Group, to review the Greve analysis. This
third-party review is included within the Planning Commission Staff Report under
Attachment 17. The Chamber Group memorandum, dated September 16, 2016 indicates
that the Greve analysis is adequate to express results of the project specific GHG
mitigation measures and is consistent with CEQA. The memorandum further describes
that drafts of the Greve analysis were reviewed and several detailed comments were
provided which were subsequently addressed and incorporated into the final Greve
analysis dated September 14, 2016. The County and its Staff have and will continue to
exercise its independent judgment on the project and its environmental impacts.
6. The analysis regarding potential GHG emissions reductions from statewide programs is
to provide information regarding the project’s consistency with AB 32. However, the
project’s mitigation is not based on consistency with AB 32, but rather on the significance
threshold for the project, which is SCAQMD’s 3,000 MTCO2e threshold. Mitigation
65 Enterprise, Suite 130 • Aliso Viejo, California 92656 • (949) 581‐2888 • Fax (949) 581‐3599
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measures were drawn from the CAPCOA manuals in order to attempt to mitigate the
project’s GHG emissions to a level below 3,000 MTCO2e per year. For informational
purposes, the EIR also evaluated whether the project could reduce its GHG emissions
level to below 3,000 MTCO2e even if taking into account GHG emissions reductions
attributable to state, regional, and local programs. Because the project cannot reduce its
GHG emissions level to below 3,000 MTCO2e per year even with the implementation of
all feasible project-level mitigation measures (GHG-1 to GHG-40), the impact is
considered significant and unavoidable and will require a statement of overriding
considerations to approve.
7.
The recent studies referred to by the REIR include, for example, Energy and
Environmental Economics (E3), "Summary of the California State Agencies'
PATHWAYS Project: Long‐term Greenhouse Gas Reduction Scenarios" (April 2015);
Jeffrey Greenblatt, Energy Policy, "Modeling California Impacts on Greenhouse Gas
Emissions" (Vol. 78); and California Air Resources Board (May 2014) First Update to the
Climate Change Scoping Plan. The analysis regarding potential GHG emissions
reductions from statewide programs is to provide information regarding the project’s
consistency with AB 32. However, the project’s mitigation is not based on consistency
with AB 32, but rather on the significance threshold for the project, which is SCAQMD’s
3,000 MTCO2e threshold. Mitigation measures were drawn from the CAPCOA manuals
in order to attempt to mitigate the project’s GHG emissions to a level below 3,000
MTCO2e per year. For informational purposes, the original EIR and the REIR also
evaluated whether the project could reduce its GHG emissions level to below 3,000
MTCO2e even if taking into account GHG emissions reductions attributable to state,
regional, and local programs. Because the project cannot reduce its GHG emissions level
to below 3,000 MTCO2e per year even with the implementation of all feasible projectlevel mitigation measures (GHG-1 to GHG-40), the impact is considered significant and
unavoidable and will require a statement of overriding considerations to approve.
8. The letter comments on an inconsistency in Project construction emissions. The DEIR
analysis was based on an analysis dated July 13, 2013 which estimated an amortized
construction emission scenario of 198.1 MTCO2e and used CalEEMod version 2011.1.1.
In response to a comment received during the public review of the DEIR, an updated
analysis was prepared using the updated CalEEMod version 13.2.2. The difference
between the July 2013 analysis and the April 2014 analysis was determined to be
insignificant and in some cases, emissions were less using the CalEEMod 13.2.2 model
run and was fully discussed in the Project Responses to Comments document. Therefore,
the inconsistency has been previously analyzed and described and the public has had
ample opportunity to review the analysis. The DEIR analysis was based on a total of 378
residential units. The updated REIR analysis used the actual 340 unit scenario which
further reduced project specific construction emissions. The analysis included in the REIR
is based on the most up to date CalEEMod version, which is 13.2.2.
9. CEQA Guidelines section 15088.5 states that recirculation of an EIR is required only
where “significant new information” is added to the EIR “when significant new
information is added to the EIR after public notice is given of the availability of the draft
EIR for public review under Section 15087 but before certification.” Section 15088.5
provides that “‘Significant new information’ requiring recirculation include, for example,
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a disclosure showing that: (1) A new significant environmental impact would result from
the project or from a new mitigation measure proposed to be implemented. (2) A
substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance. (3) A
feasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the environmental impacts of the project, but the
project's proponents decline to adopt it.” None of these examples of significant new
information have been met in this instance, because 1., the REIR does not identify a new
significant environmental impact either from the project or a new mitigation measure, 2.,
there is no substantial increase in the severity of an environmental impact and in fact 40
new project specific mitigation measures were incorporated into the REIR which result in
a greater GHG emissions reduction of 7.93% compared to the 5% provided in the DEIR,
and 3., the project applicant has agreed to implement the 40 new mitigation measures,
which will further reduce the project impacts.
10. The original Esperanza Hills Specific Plan, included two access options - the San
Antonio Road Access Configuration (analyzed in the EIR as Option 2B) and the Aspen
Way Drive Access Configuration (Option 2 - Modified Aspen Way). The DEIR analyzed
two main project access options and several additional access options within the
Alternatives analysis. The San Antonio Road Access Configuration would provide
primary access to San Antonio Road south of Aspen Way and a secondary access to
Stonehaven Drive. The Project applicant has now provided an access alternative (Option 1
Modified) which proposes to reconfigure the main access alignment and emergency access
connection point.
The Option 1 Modified alternative realigns the entry street from Stonehaven Drive to limit
steep grades, turns and reduce biological impacts and grading quantities. The access
would include a lengthened bridge compared to that analyzed in the DEIR with a more
direct orientation into the gated project entry on a wider road. In addition, the connection
point of emergency access would be relocated northeasterly in order to further separate the
main project entry from the emergency access. The emergency access would originate
from the same location along an access easement through the adjacent Property owned by
the Richards Trust behind lots 1-30 and connecting to Esperanza Hills Parkway closer to
the Orange County Fire Authority (OCFA) Emergency Fire Staging Area. The emergency
access road would also provide a separate connection point to Esperanza Hills Parkway
southerly of the gated entrance, resulting in a secondary emergency connection for use at
the discretion of OCFA. All legal entitlements for access to public roads are in place. An
Addendum, Subsequent or Supplemental EIR is not required because the Option 1
Modified is essentially an access alternative already analyzed within the DEIR, which will
result in fewer environmental impacts and provide for an improved emergency access
plan. The Option 1 Modified alternative does not require additional analysis or mitigation
because there are no new or more significant impacts resulting from the alternative. To the
contrary, several impacts are reduced because this modified access results in less grading
and disturbance near and within Blue Mud Creek.
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