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PRELIMINARY
SUBDIVISION COMMITEE REPORT

November 16, 2016

OC Subdivision Committee

OC Development Services

Vesting Tentative Tract Map 17522, Esperanza Hills Specific Plan area

The applicant requests the approval of VITM 17522, which would allow the creation
of 340 single family lots, 5 lots for utility or community uses, and various lettered lots
for private streets, open space, park and landscaped slope lots. The map will also
establish the main project access configuration from Stonehaven Drive with a
secondary emergency-only access.

Esperanza Hills Specific Plan
1B “Suburban Residential”

The Project is located within the unincorporated area of Orange County north of the
SR-91 freeway off Yorba Linda Boulevard, south and west of Chino Hills State Park,
east and north of the proposed Cielo Vista project and adjacent to the existing
residential development located in the City of Yorba Linda, within the Third (3%
Supervisorial District.

Yorba Linda Estates, LLC (Douglas Wymore)

Yorba Linda Estates, LLC (Douglas Wymore)

Kevin Canning, Contract Planner
Phone: (714) 667-8847 Email: Kevin.Canning@ocpw,0cgov.com

RECOMMENDED ACTIONS
Development Services/Planning recommends that the Subdivision Committee:

a) Receive staff report and public comment, as appropriate; and,
b) Adopt Resolution No. 16-13 Recommend to the Board of Supervisors that Vesting Tentative
Tract Map 17522 be approved subject to findings and Conditions of Approval

NOTE:

Per State Law, for any improvements required prior to the recordation of a final map, the
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developer may instead enter into an agreement with the County of Orange guaranteeing all required
improvements. Said agreement shall be accompanied by financial security.

BRIEF PROJECT HISTORY OVERVIEW

The certification of the Esperanza Hills FEIR 616 was litigated (details provided below). The court’s final
decision and writ requires that all previous entitlements be vacated (including the General Plan
Amendment, Zone Change and Esperanza Hills Specific Plan), that the Final EIR be revised to address
GHG mitigation measures. It then requires that the project be reconsidered in light of the Revised Final
EIR. Itis currently intended that the Board of Supervisors, at a single hearing date (estimated to be in
December 2016), will first vacate all previous approvals and then consider the Revised Final EIR, the
General Plan Amendment, the Zone Change, and the Esperanza Hills Specific Plan for certification or
adoption as appropriate. It is also proposed to have the Board act upon the subject map (VITM 17522)
at this same hearing (the Specific Plan requires Board approval of the initial tentative map).

The Subdivision Committee previously reviewed VITM 17522 in October 2015, and recommended its
approval to the Board, but due to issues relating to the potential pre-annexation agreement and
negotiations for access rights across adjoining property (discussed below), the map was never
considered by the Board. The current design proposed by VTTM 17522 proposes a different access
configuration than that of the previous map considered by the Committee. The currently proposed
access configuration is consistent with the action taken by the Planning Commission on November 9,
2016.

BACKGROUND AND EXISTING CONDITIONS

The Esperanza Hills Development Project (Esperanza Hills) was approved by the Board of Supervisors
(Board) on June 2, 2015. However, the project’s EIR was subsequently challenged in the Orange County
Superior Court in Protect Our Homes and Hills, et al. v. County of Orange, et al. Case No. 30-2015-
00797300. As a result of the court’s Writ of Mandate, the previous County approvals relating to
Esperanza Hills must be vacated by the Board of Supervisors, the project’s EIR must be revised to
address GHG mitigation deficiencies, and the Board must reconsider the entire project in light of the
Revised Final EIR.

At this time, the revisions to the GHG analysis and mitigations have been completed and comprise the
proposed Revised Final EIR 616. The Planning Commission held public hearings on October 26, 2016, to
consider the Revised Final EIR 616, the General Plan Amendment, the Zone Change and an Esperanza
Hills Specific Plan. At their meeting of November 9, the Commission voted to recommend Board
approval of the requests. The Planning Commission Staff Report is included as Attachment 7. All
attachments to the Planning Commission Staff Report (and referred herein to as “Planning Commission
Attachment X”) may be found at the following web link:

http://ocplanning.net/planning/projects/esperanza hills

Project Description

The subject property (APN 351-031-04, APN 351-031-06 and APN 326-031-06) is a privately-owned, 469
acre landholding within unincorporated Orange County generally bounded by Chino Hills State Park on
the north and east, existing residential communities to the south and west and a proposed adjacent
residential subdivision within the unincorporated County to the west and southwest. The property is
owned by three entities including OC 33, LLC, Yorba Linda Estates LLC and the Nicholas/Long family
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trusts. OC 33, LLC owns approximately 33 acres on the western portion of the project. Yorba Linda
Estates, LLC owns approximately 279 acres in the center of the project and the Nicholas/Long family
owns approximately 157 acres that form the northeast portion of the project. The site is within the City
of Yorba Linda Sphere of Influence. The property is currently undeveloped with the exception of several
oil wells that will be closed or relocated subject to appropriate requirements.
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As previously approved, the Esperanza Hills Specific Plan included two different public access roadway
configurations from existing roadways to the development area. One configuration proposed the
primary public access from San Antonio Road; the other alternative provided primary access from Aspen
Way. Both alternatives would have a secondary public access from Stonehaven Drive. The pattern of
development within the approved project area did not differ significantly for either access alternative.

In reliance on the original approvals, and while the CEQA lawsuit was underway, the Subdivision
Committee on October 7, 2015, considered a design of VTTM 17522 that was complaint with the access
configuration alternative to San Antonio Road with a secondary full access to Stonehaven Drive. Under
Section 13.3 of the Specific Plan, the Subdivision Committee was not the approving body for the map
but instead provided the Board with its findings and recommendations for the Board’s approval of the
map in Resolution No. SC 15-05. Final Subdivision Committee Report with the adopted Resolution



OC Development Services Report - November 16, 2016
VTTM 17522
Page 4 of 12

included is provided to the Committee as Attachment 2.

Section 13.3 of the Esperanza Hills Specific Plan, as first approved, also required additional findings to be
made for the approval of the initial tentative map.

1. That permission to gain access across land area not owned by the Project Applicant has been
secured or it is reasonably assured that access rights will be secured

2. That permission to allow for off-site grading has been secured or it is reasonably assured that
permission will be secured

3. That a Pre-annexation Agreement between the City of Yorba Linda and the developer has been
completed (NOTE: The Planning Commission recommended that this provision be deleted)

4. Finding of consistency with Final Environmental Impact Report No. 616

5. Finding of consistency with Final Environmental Impact Report No. 616 Mitigation Monitoring
and Reporting Program

6. Findings of consistency with this Specific Plan, the Orange County Zoning Code, the Orange
County Subdivisions Code, and applicable laws and requlations.

At the time of the Subdivision Committee’s review of VITM 17522 in October 2015, negotiations for the
access permissions and pre-annexation agreements were still in process, so the Committee did not
make recommendations on these six special findings at that time. However, findings are offered below
for the Committee’s consideration at this time.

PROJECT PROPOSAL SUMMARY

The applicant proposes a Vesting Tentative Tract Map for the Esperanza Hills Specific Plan area. The
proposed map covers the entire development area within the Specific Plan. The map includes:

e 340 residential lots (including two estate lots)
e 4 reservoirs or booster station lots
e 1 lot for a community office
® 9 private park lots (including two that will also serve drainage and WQMP purposes)
e various lettered lots for:
© private streets
o natural open space
o slope lots and fuel modification areas
o OCFA staging areas

The current VTTM 17522 map design and configuration is essentially identical to that map
recommended for approval by the Subdivision Committee in October 2015. The significant changes to
the map involve the primary public access configuration and the internal extension of the emergency
access roadway.

The map proposes a public roadway access configuration the would provide for a main project entry
from Stonehaven Drive and a secondary, emergency-only access via a 50’-wide access easement through
the adjacent proposed Cielo Vista property. This access configuration is a modification of the Option 1
alignment included within the project’s Final EIR 616, as well as early draft versions of the Specific Plan.
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With Option 1, the main public access was generally aligned with an existing service road, going down
into Blue Mud Canyon before crossing the creek area via a short bridge and back up existing grades to
meet existing Stonehaven Drive. The subject map now proposes an Option 1 Modified alignment which
includes a crossing of the Blue Mud Creek area at a higher elevation via a longer bridge structure. This
design provides for a more direct access.

In addition, the internal connection point of emergency access would be extended northeasterly in
order to further separate the main project entry from the internal emergency access point. The
emergency access would still utilize an access easement through the adjacent property owned by the
Richards Trust (one of the owners within proposed Cielo Vista project) but would connect to Esperanza
Hills Parkway closer to the Orange County Fire Authority (OCFA) Emergency Fire Staging Area located
centrally within the development area. The emergency access road would also provide a separate
connection point to Esperanza Hills Parkway resulting in a secondary emergency connection for use at
the discretion of OCFA. For example, the emergency access could be used to facilitate more rapid
emergency vehicle access into the community, or it could be used as part of a community evacuation
route, or for both during a single event depending upon the needs of the first responders.

SURROUNDING LAND USE

Land uses immediately surrounding the project site include the following:
e Northerly: Chino Hills State Park and undeveloped unincorporated properties
e Easterly: Chino Hills State Park, developed and undeveloped City of Yorba Linda
® Southerly: Existing City of Yorba Linda residential development
e Westerly: Undeveloped unincorporated property and City of Yorba Linda residential

REFERRAL FOR COMMENT AND PUBLIC NOTICE

Copies of the map were distributed for review and comment to County staff and all comments were
addressed through plan revisions and incorporated into the Board’s approval action for the construction
and creation of the project. Through focused coordination meetings and a collaborative effort with
County staff, the applicant adequately addressed all comments. As of the writing of this staff report, no
further comments have been received by any County divisions.

VTTM 17522 was also referred to the City of Yorba Linda for review and comment. The City did not
respond. It should also be noted that the City also did not respond to the October 2015 map, stating at
that time that because the project was within the County, the City did not have a responsibility to
review the map.

Public notices were mailed to all owners of record within 2,000 feet of the subject property (as a
courtesy to match the City of Yorba Linda’s requirement for similar type projects), and posted in front of
the project site, the Orange County Hall of Administration at 333 W. Santa Ana Boulevard, and in the
lobby at the HGO building located at 300 N. Flower Street at least ten days prior to this public hearing,
as required by established public hearing posting procedures. Additionally, approximately 110 emails
with a copy of the Committee’s public hearing notice were sent to those parties who had previously
requested such notification. No public comments have been received to date.
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CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) COMPLIANCE

The requested Subdivision Committee action is to forward a recommendation of approval of the map to
the Board of Supervisors. Before their action on the map, the Board will be asked to make appropriate
final CEQA determinations. Thus, as with the recommended approval of the map, the Committee’s
review of the CEQA compliance will be a recommendation to the Board for such final action. The
project’s CEQA compliance is discussed below.

Revised Final EIR No. 616

Final EIR 616 was certified by the Board of Supervisors on March 10, 2015. Upon the conclusion of the
legal challenge to the EIR, the actions mandated by the court required only that the mitigation measures
for the project’s potential of greenhouse gas impacts be reviewed and revised to ensure compliance
with CEQA.
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The applicant and County staff have completed this reassessment and as a result have added new
Technical Appendix V — Greenhouse Gas Mitigation (see Planning Commission Attachment 7) and
proposes 40 new GHG mitigation measures within the Mitigation Monitoring and Reporting Plan
(Planning Commission Attachment 9-redlined or 10). With the inclusion of the GHG updates, staff
recommends that the Committee recommend Board certification of Revised Final EIR 616. The Planning
Commission made a similar recommendation on November 9.

Planning Commission Attachment 2 (see web link provided on Page 2) is the staff report from the
Planning Commission’s initial review of the project on January 14, 2015 meeting and provides a broader
discussion and analysis of the project’s CEQA process, the topical issues addressed, the unavoidable
adverse impacts, referral for comments, and public outreach. All topical issues, conclusions and
mitigation measures would remain unaffected, except for those updated pursuant to the court writ
regarding the greenhouse gas mitigation plan, which are addressed in Planning Commission
Attachments 9 (redlined) or 10. As noted above, the revisions have resulted in the earlier full mitigation
plan with the specific 40 mitigation measures to address and mitigate potential GHG impacts consistent
with CEQA and AB32 requirements.

The proposed Option 1 Modified access configuration, whose bridge will realign the road and eliminate
steep grades and turns, was not specifically assessed in Final EIR No. 616, although Option 1 was
analyzed. A consistency analysis based on Public Resources Code Section 21166 and CEQA Guidelines
Section 15162, as required by the Orange County CEQA Manual, Section IX, was conducted for the new
alignment (Planning Commission Attachment 20). In the memorandum prepared by CAA Planning at the
direction of County staff, it concluded that the proposed use of Option 1 Modified is consistent with the
findings, conclusions and mitigations of the Final EIR because the modified design does not:

1. Involve new significant environmental effects or a substantial increase in the severity of
previously identified significant effects which would require preparation of a subsequent or
supplemental EIR;

2. Result in substantial changes which either have occurred or will occur with respect to the
circumstances under which the project will be undertaken which will require major revisions of the
previous EIR due to the involvement of new significant environmental effects or a substantial increase in
the severity of previously identified significant effects.

3. Constitute new information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time the FEIR was certified as com plete on
March 10, 2015 that shows that: (i) the existing project or the requested Plan Amendment will have one
or more significant effects not discussed in the FEIR, (i) significant effects previously examined will be
substantially more severe than shown in the FEIR with the existing project or the requested Plan
Amendment; (iii) mitigation measures or alternatives previously found not to be feasible would in fact
be feasible and would substantially reduce one or more significant effects of the project but the project
proponents decline to adopt the mitigation measure or alternative; or (iv) mitigation measures or
alternatives which are considerably different from those analyzed in the FEIR would substantially reduce
one or more significant effects on the environment, but the project proponents decline to adopt the
mitigation measure or alternative.

Therefore, staff and the Planning Commission found that Revised Final EIR No. 616 satisfied the
requirements of CEQA for the proposed Option 1 Modified access configuration, as depicted on
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VTTM17522, is in substantial conformance with the previous environmental assessments.

DISCUSSION/ANALYSIS

Consistency Analysis:
The proposed map is consistent with the County General Plan designation of 1B Suburban Residential

and the Esperanza Hills Specific Plan.

Drainage:
The map has been reviewed by Orange County Flood Control District who found that the project can be

implemented in compliance with their requirements and standards subject to review and approval of
further detailed and engineered plans by the District. Following meetings with the District and the
developer, staff worked in coordination with the District and proposes a Condition of Approval (included
within the recommended Resolution, Attachment 2) which will require the review and approval of the
necessary detailed engineering plans prior to the recordation of a map or issuance of a grading permit,
whichever comes first.

Recreation and Open Space:

= Master Plan of Regional Recreation Facilities - There are no regional park dedication requirements
of the subject map.

* Master Plan of Regional Riding and Hiking Trails - There are no County riding and hiking trail
requirements of the subject map. However, the project will extend and connect trails within the
City of Yorba Linda and Chino Hills State Park. There will be a total 6.7 miles of multi-use and
equestrian trails and in-tract pedestrian pathways (separate from sidewalks) constructed as part
of the project.

= Master Plan of Local Parks (Local Park Code) — The Local Park Code requirement for the project
is 2.72 acres (340 dwelling units at 0.008 acres per unit). The subject map, in compliance with
the approved Esperanza Hills Specific Plan, proposes nine private park facilities, both passive
and active, within the community, with additional recreational facilities proposed in conjunction
with dual uses for drainage and WQMP facilities. The Specific Plan includes conceptual park
development plans for each proposed site. The park sites are spread throughout the
community. The total area of proposed private parks is estimated by the approved Specific Plan
to be up 12 acres (gross), although no park credit above the minimum requirement of 2.72 acres
is permitted, and the determination of actual local park credit will be subject to refined plans.
Condition of approval No. 8B will require the developer to receive Subdivision Committee
approval of a Local Park Implementation Plan (LPIP) prior to recordation of the first map. The
LPIP will provide details regarding the area, improvements and phasing of the park sites.

= Resources Element - Open Space Component - There are no open space dedication
requirements of the subject map.

=  OCTA Strategic Plan for Bikeways — There are no bikeways within Specific Plan area.
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Public Services & Utilities:

Schools - This property is within the boundaries of the Placentia-Yorba Linda Union School District.
Appropriate fees will be paid at the issuance of the building permit.

Facilities Fees Programs - This project area is not included within a facilities fee program area.

Water/Sewer - This project is served by the Yorba Linda Water District, who has confirmed that
their previous will-serve letter remains valid. It should also be noted that on October 13, 2016, the
District and the developer entered in an agreement regarding the construction of all necessary
District-related infrastructure to serve the project.

Water Quality Control - This project will be required to operate in accordance with requirements
prescribed by the California Regional Water Quality Control Board. A Conceptual Water Quality
Plan, revised to reflect the new access configuration has been approved.

Fire Protection and Safety — A proposed mitigation measure within Revised FEIR 616 will require,
prior to the issuance of a grading permit, that the developer enter into a Secured Fire Protection
Agreement with the Orange County Fire Authority (OCFA), if determined necessary by OCFA.
The developer has an approved Conceptual Fuel Modification Plan. During the review of the
Specific Plan, Orange County Sheriff's Department stated that they had sufficient resources to
serve the project.

Traffic/Circulation:

Scenic Highway Corridors — There are no scenic highway dedications associated with the project.
The project area will be visible in a long-range view from the SR-91Freeway (a Cal-Trans-designated
Scenic Highway and a County-designated Scenic Highway — Viewscape Corridor). FEIR 616 assessed
the potential impacts to this specially designated roadway and concluded that the project impacts
related to scenic vistas would be less than significant.

Access/Highways/Streets/Roads - Access to the site will be via a new roadway extending
Stonehaven Drive, an existing roadway within the City of Yorba Linda. All roadways, including the
extension to Stonehaven Drive will be private streets. The project’s main entry will be gated. The
Specific Plan requires that necessary permissions and agreements either be secured or it is
reasonably assured that access rights will be secured prior to the approval of the map. Facts
and findings related to access rights in included below under Specific Plan Section 13.3 Findings.

Major Thoroughfare and Bridge Fee Program - This project lies within the area of benefit of the
Foothill Eastern Corridor Area of Benefit.

Off-Site Fee Program — The project does not lie within the area of benefit of an off-site fee program.

DEVIATIONS FROM STANDARDS OF DESIGN

The developer may request deviations from County standard design criteria in accordance with
Subdivision Code section 7-9-291. In the absence of any specifically approved deviation request, the
County-approved standard design criteria will prevail. The developer requests the following deviations:
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® Adeviation from Orange County Highway Design Manual, Section 204.3 to allow grades on
streets with residential driveway access to be greater than 10% but equal to or less than 12%
grades for the following street:
o “A” Street — adjacent to Lots 36 to 38

® A deviation from Orange County Highway Design Manual, Section 204.3 to allow grades on
streets without residential driveway access to be greater than 10% but equal to or less than 12%
grades for the following streets:
o “X" Street

®* Adeviation from Orange County Highway Design Manual, Section 203.2(2) to allow a centerline
of less than 550’ for the following street:
o Esperanza Hills Parkway — 230’ radius

OCPW Traffic has concurred in the approval of these deviations.
SPECIFIC PLAN SECTION 13.3 FINDINGS

Under the proposed provisions of Section 13.3 of the Esperanza Hills Specific Plan also requires
additional findings to be made for the approval of the initial tentative map. It is noted that the
Esperanza Hills Specific Plan currently under consideration and as reviewed by the Planning Commission
on November 9 removes Finding No. 3 requiring a pre-annexation agreement with the City of Yorba
Linda. The applicants have requested its removal stating that they are at an impasse with the City
regarding the necessary components of a pre-annexation agreement, as the City is unwilling to continue
discussions until such time as the applicant is able to secure rights-of-way across the Cielo Vista
property (Options 2, 2A and 2B). Negotiations to secure access rights across Cielo Vista property were
unsuccessful and have been terminated. Thus, the applicant is proposing the Option 1 Modified access
which does not require the additional access rights negotiations.

As required by the proposed Esperanza Hills Specific Plan, staff recommends the following findings:

1. That permission to gain access across land area not owned by the Project Applicant has been
secured or it is reasonably assured that access rights will be secured.

e The main roadway access configuration of proposed VITM 17522 would require access
permissions across a portion of Tract 12850. These access rights were granted to David
H. Murdock, the predecessor in interest to the Esperanza Hills property, as a perpetual
easement for non-exclusive use of any roads or roadways now or hereafter located on
or within the adjacent Ahmansen Development, Inc. (ADI) property (Tract 12850) for
ingress and egress from all or any portion of the Esperanza Hills property. (See
Attachment 4).

e The access easement for the proposed emergency access-only road (and utility
corridor), lies within a fifty foot wide easement for roadway and utility purposes granted
by virtue of the Carrillo Partition Judgement action by the Orange County Superior Court
in 1958. The existence of the easement was confirmed by an Orange County Superior
Court judgement in October 2014, again confirmed on appeal by the California Court of
Appeals in December 2015, and is now final. (See Attachment 5)
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2. That permission to allow for off-site grading has been secured or it is reasonably assured
that permission will be secured

e Allgrading necessary for the full access off-site road connection is allowed by the ADI
easement across Tract 12850 noted in Finding 1 above.

e The easement confirmed by the Court allows for the easement to be used for road and
utility purposes across the Richards Trust property, which is part of the Cielo Vista
project, and then south to Stonehaven. Cielo Vista challenged the scope of the
easement in the prior litigation, but the Court determined that any such challenges
were pre-mature until the respective projects were entitled, and this decision was
upheld on appeal.

e Permission for off-site grading in the northwest area of the project site has been
secured by a Borrow and Fill Agreement from Bridal Hills Estates LLC in May 2008. (See
Attachment 6).

3. Finding of consistency with Revised Final Environmental Impact Report No. 616

e The proposed map design is consistent with the project alternatives assessed in Revised
Final EIR 616. Option 1 Modified has been determined to be in substantial conformance
with alternatives analyzed within Revised Final EIR 616.

4. Finding of consistency with Revised Final Environmental Impact Report No. 616 Mitigation
Monitoring and Reporting Program

e VTTM 17522 has been found to be consistent with Revised Final EIR 616 Mitigation
Monitoring and Reporting Program.

5. Findings of consistency with this Specific Plan, the Orange County Zoning Code, the Orange
County Subdivisions Code, and applicable laws and regulations.

* VTTM 17522 has been found to be consistent with the Esperanza Hills Specific Plan (as
recommended for approval by the Planning Commission on November 9, 2016), Zoning
Code, Subdivision Code and other applicable laws and regulations

CONCLUSION
Staff recommends that the Subdivision Committee adopt Resolution No. 16-13, which would forward a
recommendation to the Board of Supervisors for approval of VITM 17522, subject to the Findings and

Conditions of Approval and such additional findings required by Section 13.3 of the Specific Plan as are
put forward within the Resolution.

Respectfully reviewed and submitted by:

and Use Manager




OC Development Services Report - November 16, 2016
VTTM 17522
Page 12 of 12

CERTIFICATION

| hereby certify that on November 16, 2016 the Orange County Subdivision Committee adopted
Resolution No. 16-13 recommending Board of Supervisors approval of VITM 17522, subject to the
findings and conditions contained in the Resolution.

Colby Cataldi
Chair, Subdivision Committee

ATTACHMENTS
1. Vesting Tentative Tract Map VTTM 17522
2. Subdivision Committee Report and Actions of October 7, 2015
3. Proposed Subdivision Committee Resolution No. 16-13
4. Access rights to Stonehaven Drive documentation (Esperanza Hills Parkway)
a. ADI Easement Agreement with highlights
b. Tract 12850
5. Access rights to emergency-only access documentation
a. Carrillo Partition Judgement
b. OC Superior Court decision October 2015
c. Court of Appeals decision December 2015
6. Off-site grading agreement with Bridal Hills Estates
7. Planning Commission Staff Report dated October 26, 2016
All Planning Commission Staff Report Attachments can be found at
http://ocplanning.net/planning/projects/esperanza_hills




PublicWorks

Integrity, Accountability, Service, Trust
Shane L. Siisby, Director

ITEM #1
FINAL
SUBDIVISION COMMITEE REPORT
DATE: October 7, 2015
TO: 0OC Subdivision Committee
FROM: OC Development Services
SUBJECT: Vesting Tentative Tract Map 17522, Esperanza Hills Specific Plan area
PROPOSAL: The applicant requests the approval of VTTM 17522, which would allow the

creation of 340 single family lots, 5 lots for utility or community uses, and
various lettered lots for private streets, open space, park and landscaped slope
lots. The map will also establish the main project access configuration from San
Antonio Road and a secondary public access from Stonehaven Drive.

ZONING: Esperanza Hills Specific Plan

GENERAL 1B “Suburban Residential”

PLAN:

LOCATION: The Project is located within the unincorporated area of Orange County north of

the SR-91 freeway off Yorba Linda Boulevard, south and west of Chino Hills State
Park, east and north of the proposed Cielo Vista project and adjacent to the
existing residential development located in the City of Yorba Linda, within the
Third (3d) Supervisorial District.

LANDOWNER/ Yorba Linda Estates, LLC (Douglas Wymore)
SUBDIVIDER:

APPLICANT: Yorba Linda Estates, LLC (Douglas Wymore)

STAFF Kevin Canning, Contract Planner
CONTACT: Phone: (714) 667-8847 Email: Kevin.Canning@ocpw,ocgov.com
RECOMMENDED ACTIONS

Development Services/Planning recommends that the Subdivision Committee:

a) Receive staff report and public comment, as appropriate;

b) Find that proposed project (VTTM17522) is covered by Final EIR No. 616, previously certified
BY THE Board of Supervisors on March 10, 2015, satisfies the requirements of CEQA; and,

¢) Recommend to the Board of Supervisors that Vesting Tentative Tract Map 17522 be
approved, subject to the attached Findings and Conditions of Approval (Appendices A and B),
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and such additional findings that the Board shall determine appropriate under Section 13.3
of the Esperanza Hills Specific Plan

NOTE: Per State Law, for any improvements required prior to the recordation of a final map, the
developer may instead enter into an agreement with the County of Orange guaranteeing all
required improvements. Said agreement shall be accompanied by financial security.

BACKGROUND AND EXISTING CONDITIONS

The subject property (APN 351-031-04, APN 351-031-06 and APN 326-031-06)} is a privately-
owned, 469 acre landholding within unincorporated Orange County generally bounded by Chino
Hills State Park on the north and east, existing residential communities to the south and west and a
proposed adjacent residential subdivision within the unincorporated County to the west and
southwest (see Figure 1). The property is owned by three entities including OC 33, LLC, Yorba
Linda Estates LLC and the Nicholas/Long family trusts. OC 33, LLC owns approximately 33 acres on
the western portion of the project. Yorba Linda Estates, LLC owns approximately 279 acres in the
center of the project and the Nicholas/Long family owns approximately 157 acres that form the
northeast portion of the project. The site is within the City of Yorba Linda Sphere of Influence.

The property is currently undeveloped with the exception of several oil wells that will be closed or
relocated subject to appropriate requirements.

The Esperanza Hills project, including a General Plan Amendment, Zone Change and adoption of the
Esperanza Hills Specific Plan (Specific Plan), received approval from the Board of Supervisors on
June 2, 2015. The Esperanza Hills Specific Plan which will serve as the zoning and development
regulatory document for the project. Final EIR 616 was previously certified as a project EIR on
March 10, 2015.

The Esperanza Hills Specific Plan, as approved, includes two different public access roadway
configurations from existing roadways to the development area. One configuration proposes the
primary public access from San Antonio Road; the other alternative provides primary access from
Aspen Way. Both alternatives would have a secondary public access from Stonehaven Drive. The
pattern of development within the approved project area would not differ significantly for either
access alternative.

Utilization of either configuration for the primary access roadway requires that additional off-site
agreements or permissions be secured for right of way improvements. At the time of the Specific
Plan approval these actions had not been completed.

To address these additional agreements and permissions, the Board included special provisions
within the Specific Plan (Section 13.3) that required the Board of Supervisors’ approval for the first
tentative tract map that would establish the public access roadway configuration. Any and all
subsequent tentative maps would be reviewed per standard procedures, that is, requiring only
Subdivision Committee action.

To implement the Board’s condition, Section 13.3 of the Specific Plan specifies that the tentative
map that would establish the route of the primary access roadway must first be reviewed by the
Subdivision Committee and then forwarded to the Board with the Committee’s recommendations
and findings.
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With the Subdivision Committee’s recommendation, the Board will then address the additional
findings per Section 13.3 of the Esperanza Hills Specific Plan necessary for map approval, as
follows:

1. That permission to gain access across land area not owned by the Project Applicant has
been secured or it is reasonably assured that access rights will be secured

2. That permission to allow for off-site grading has been secured or it is reasonably assured
that permission will be secured

3. That a Pre-annexation Agreement between the City of Yorba Linda and the developer has
been completed

4. Finding of consistency with Final Environmental Impact Report No. 616

5. Finding of consistency with Final Environmental Impact Report No. 616 Mitigation
Monitoring and Reporting Program

6. Findings of consistency with this Specific Plan, the Orange County Zoning Code, the Orange
County Subdivisions Code, and applicable laws and regulations.

Therefore, the Subdivision Committee is being asked to review VITM 17522, as it would any
proposed tentative tract map, and then to forward to the Board the Committee’s recommendation
regarding map approval. With this recommendation, the Board will also consider compliance with
the six special findings noted above prior to acting upon the map.

PROJECT PROPOSAL SUMMARY

The applicant proposes a Vesting Tentative Tract Map for the Esperanza Hills Specific Plan area.
The proposed map covers the entire development area within the Specific Plan. The map includes:

340 residential lots (including two estate lots)
4 reservoirs or booster station lots
1 lot for a community office
9 private park lots (including two that will also serve drainage and WQMP purposes)
various lettered lots for:
© private streets
o natural open space
o slope lots and fuel modification areas
o OCFA staging areas

All streets within the gated community will be private. Project access street lots will be public
streets up to the point of the gated entries, however it is anticipated that these streets will be
maintained by the project’s master association. Because the project access streets will be largely
within the City of Yorba, the maintenance of the roadways is subject to separate agreements
between the developer and the City, and such agreements are currently being discussed.

SURROUNDING LAND USE
Land uses immediately surrounding the project site include the following:

o Northerly: Chino Hills State Park and undeveloped unincorporated properties
» Easterly: Chino Hills State Park, developed and undeveloped City of Yorba Linda
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Southerly: Existing City of Yorba Linda residential development
Westerly: Undeveloped unincorporated property and City of Yorba Linda residential

LOCATION MAP

Chino Hills State Park

s -

Yorba Linda
Land, LLC

Bridal Hills, LLC

REFERRAL FOR COMMENT AND PUBLIC NOTICE

Copies of the map were distributed for review and comment to County staff and all comments were
addressed through plan revisions and incorporated into the Board’s approval action for the
construction and creation of the project. Through focused coordination meetings and a
collaborative effort with County staff, the applicant adequately addressed all comments. As of the
writing of this staff report, no further comments have been received by any County divisions.

VTTM 17522 was also referred to the City of Yorba Linda for review and comment. The City
responded that because the project was within the County, the City did not have a responsibility to
review the map. They further noted that the City had not yet taken the necessary action regarding
map’s proposal to utilize the San Antonio Road access configuration. Staff notes that this action by
the City is one of the Board of Supervisor’s conditions for map approval noted within Specific Plan
Section 13.3.
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Public notices were mailed to all owners of record within 300 feet of the subject property, and
posted in front of the project site, the Orange County Hall of Administration at 333 W. Santa Ana
Boulevard, and in the lobby at the HGO building located at 300 N. Flower Street at least ten days
prior to this public hearing, as required by established public hearing posting procedures. No public
comments have been received to date.

AERIAL OF PROJECT SITE

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) COMPLIANCE

On March 10, 2015, the Board of Supervisors certified Esperanza Hills Final EIR No. 616
("FEIR616") thereby finding it in compliance with CEQA and the CEQA Guidelines to serve as s a
Project EIR as defined by CEQA Guidelines Section 15161, and that it addressed the potentially
significant environmental impacts associated with the Project, including the approval of a Specific
Plan, a General Plan Amendment, a Zone Change and related programs and entitlements, as well as
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the impacts anticipated from subsequent implementing steps in the chain of contemplated actions
designed to carry out the final planning and development of the Project. The Board action included
adoption of a Mitigation Measure and Reporting Program (MMRP) that includes mitigations
measures, project design features and conditions of approval to address identified potential
impacts. The requirements of the MMRP will continue to be implemented through all stages of
project approvals and implementation. The MMRP is attached as a reference for Subdivision
Committee members.,

DISCUSSION/ANALYSIS

Consistency Analysis:
The proposed map is consistent with the County General Plan designation of 1B Suburban
Residential and the Esperanza Hills Specific Plan.

Drainage:
The map has been reviewed by Orange County Flood Control District who found that the project

can be implemented in compliance with their requirements and standards subject to review and
approval of further detailed and engineered plans by the District. Following meetings with the
District and the developer, staff worked in coordination with the District and proposes Condition of
approval No. 9 which will require the review and approval of the necessary detailed engineering
plans prior to the recordation of a map or issuance of a grading permit, whichever comes first.

Recreation and Open Space:

» Master Plan of Regional Recreation Facilities - There are no regional park dedication
requirements of the subject map.

* Master Plan of Regional Riding and Hiking Trails - There are no County riding and hiking trail
requirements of the subject map. However, the project will extend and connect trails within
the City of Yorba Linda and Chino Hills State Park. There will be a total 6.7 miles of multi-use
and equestrian trails and in-tract pedestrian pathways (separate from sidewalks)
constructed as part of the project.

= Master Plan of Local Parks (Local Park Code)} - The Local Park Code requirement for the
project is 2.72 acres (340 dwelling units at 0.008 acres per unit). The subject map, in
compliance with the approved Esperanza Hills Specific Plan, proposes nine private park
facilities, both passive and active, within the community, with additional recreational
facilities proposed in conjunction with dual uses for drainage and WQMP facilities. The
Specific Plan includes conceptual park development plans for each proposed site. The park
sites are spread throughout the community. The total area of proposed private parks is
estimated by the approved Specific Plan to be up 12 acres (gross), although no park credit
above the minimum requirement of 2.72 acres is permitted, and the determination of actual
local park credit will be subject to refined plans. Condition of approval No. 8B will require
the developer to receive Subdivision Committee approval of a Local Park Implementation
Plan (LPIP) prior to recordation of the first map. The LPIP will provide details regarding
the area, improvements and phasing of the park sites.

* Resources Element - Open Space Component - There are no open space dedication
requirements of the subject map.
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* OCTA Strategic Plan for Bikeways - There are no bikeways within Specific Plan area.
Public Services & Utilities:

= Schools - This property is within the boundaries of the Placentia-Yorba Linda Union School
District. Appropriate fees will be paid at the issuance of the building permit.

Facilities Fees Programs - This project area is not included within a facilities fee program area.

Water/Sewer - This project is served by the Yorba Linda Water District, who has indicated in a
will-serve letter the ability to serve the project, subject to the completion of specified
improvements by the developer.

Water Quality Control - This project will be required to operate in accordance with
requirements prescribed by the California Regional Water Quality Control Board. A
Conceptual Water Quality Plan was approved prior to the approval of the Specific Plan.

=  Fire Protection and Safety - As a mitigation measure within FEIR 616, prior to the issuance
of a grading permit, the developer will be required to enter into a Secured Fire Protection
Agreement with the Orange County Fire Authority (OCFA), if determined necessary by
OCFA. During the review of the Specific Plan, Orange County Sheriff's Department stated
that they had sufficient resources to serve the project.

Traffic/Circulation:

= Scenic Highway Corridors - There are no scenic highway dedications associated with the
project. The project area will be visible in a long-range view from the SR-91Freeway (a Cal-
Trans-designated Scenic Highway and a County-designated Scenic Highway - Viewscape
Corridor). FEIR 616 assessed the potential impacts to this specially designated roadway and
concluded that the project impacts related to scenic vistas would be less than significant.

* Access/Highways/Streets/Roads - Access to the site will be via a new roadways extending
from San Antonio Road and Stonehaven Drive, existing roadways within the City of Yorba
Linda. The new roadway extensions will be public streets up to the point of the gated project
entries. The Specific Plan requires that necessary permissions and agreements either be
secured or it is reasonably assured that access rights will be secured prior to the approval of
the map. Itis the Board of Supervisor’s responsibility and discretion to assess and make the
findings that these agreements and permission are adequate to allow approval of VITM
17522,

=  Major Thoroughfare and Bridge Fee Program - This project lies within the area of benefit of the
Foothill Eastern Corridor Area of Benefit.

=  Off-Site Fee Program - The project does not lie within the area of benefit of an off-site fee
program.

DEVIATIONS FROM STANDARDS OF DESIGN

The developer may request deviations from County standard design criteria in accordance with
Subdivision Code section 7-9-291. In the absence of any specifically approved deviation request,
the County-approved standard design criteria will prevail. The developer requests the following
deviations:
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= To allow grades on streets with residential driveway access to be greater than 10% but
equal to or less than 12% grades for the following street:
o “A” Street - adjacent to Lots 39 to 43

* To allow grades on streets without residential driveway access to be greater than 10% but
equal to or less than 12% grades for the following streets:
o Esperanza Hills Parkway
o “C” Street

OCPW Traffic has concurred in the approval of these deviations.

CONCLUSION

Staff recommends that the Subdivision Committee forward a recommendation to the Board of
Supervisors for approval of VTTM 17522, subject to the attached Findings and Conditions of

Approval, and such additional findings that the Board shall determine appropriate under Section
13.3 of the Esperanza Hills Specific Plan.

Respectfully reviewed and submitted by:

0 ﬁera, Manager, Land Use Development
Devélopment Services

CERTIFICATION

[ hereby certify that Vesting Tentative Tract Map 17522 was recommended for Board of Supervisors
approval by the Orange County Subdivision Committee on October 8, 2015, subject to the findings in
Appendix A and the conditions of approval in Appendix B.

Chair, Subdivision Committee

APPENDICES
A. Recommended Findings
B. Recommended Conditions of Approval

ATTACHMENTS
1. Propesed Subdivision Committee Resolution to Board of Supervisors
2. Board Resolution 15-018 Certification of FEIR 616, Findings, Statement of Overiding
Considerations and Mitigation Monitoring and Reporting Program

3. Esperanza Hills Specific Plan (located at htip://ocplanning.net/code )
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Appendix A
Findings
VTTM17522

1 GENERAL PLAN VTTM17522

That the use or project proposed is consistent with the objectives, policies, and general land uses and
programs specified in the General Plan adopted pursuant to the State Planning and Zoning Law.

2 DESIGN & IMPROVEMENT VTTM17522

That the design and improvement of the proposed subdivision are consistent with the Orange
County General Plan.

3 GENERAL PLAN CONSISTENCY VTTM17522
That the proposed map is consistent with the Orange County General Plan.

4 PROJECT LEVEL EIR VTTM17522

That Final EIR No. 661, previously certified by the Board of Supervisors on March 10, 2015 reflects the
independent judgment of the County of Orange and satisfies the requirements of CEQA for VTTM 17522,
which is a necessarily included element contemplated as part of the whole of the action.

A. The circumstances of the project are substantially the same as described in FEIR No. 661 which
adequately addressed the effects of the proposed project. No substantial changes have been made
in the project, no substantial changes have occurred in the circumstances under which the project is
being undertaken, and no new information of substantial importance to the project which was not
known or could not have been known when the previous FEIR No. 661 was adopted has become
known, and no further environmental review is required.

B. FEIR No. 661 is adequate to satisfy the requirements of CEQA for VTTM 17522.

C. The Board of Supervisors as the decision-maker adopted Resolution No. 15-018, attached hereto,
which includes:

1. Findings for each of the significant impacts identified in the Final EIR;
2. A Statement of Overriding Consideration; and,
3. A Mitigation Monitoring and Reporting Program.

D. All mitigation measures are fully enforceable pursuant to CEQA (Public Resources Code) Section
21081.6(b) and have either been adopted as conditions, incorporated as part of the project design, or
included in the procedures of project implementation.

5 DEVELOPMENT TYPE VITM17522
That the proposed site is physically suitable for the proposed type of development.

6 DEVELOPMENT DENSITY VTITM17522
That the proposed site is physically suitable for the proposed density of development.
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7 NCCP NOT SIGNIFICANT VTTM17522

That the proposed project will not have a significant unmitigated impact upon Coastal Sage Scrub habitat

and therefore, will not preclude the ability to prepare an effective subregional Natural Communities
Conservation Planning (NCCP) Program.

8 PUBLIC HEALTH VTTM17522

That the design of the subdivision and the type of improvements proposed are not likely to cause serious
public health problems.

9 PUBLIC EASEMENTS VTTM17522

That the design of the subdivision and the type of improvements proposed will not conflict with easements

of record or established by court judgment acquired by the public-at-large for access through or use of
property within the proposed subdivision.

10 DESIGN COMPLIANCE VTTM17522

That the design and improvement of the proposed subdivision is suitable for the uses proposed, and the

subdivision can be developed in compliance with applicable zoning regulations pursuant to Section 7-9-
254 of the Subdivision Code.

1 COMPATIBILITY VTTM17522

That the use, activity or improvement(s) proposed, subject to the specified conditions and adopted
Mitigation Monitoring and Reporting Program (MMRP), is consistent with the provisions of the Zoning Code
and the Esperanza Hills Specific Plan regulations applicable to the property.

12 PUBLIC FACILITIES VTTM17522

That the approval of the map is in compliance with Codified Ordinance Section 7-9-711 regarding public
facilities (fire station, library, sheriff, etc.).

13 SUBDIVISION AND ZONING CODE COMPLIANCE TT1752

That the proposed subdivision complies with the requirements set forth in the Orange County
Subdivision Code and the Orange County Zoning Code.

15 SPECIFIC PLAN CONSISTENCY VTTM17522

That the proposed subdivision, together with the provisions for its design and improvement, is
consistent with the Esperanza Hills Specific Pian.

16 SEWER SYSTEM VTTM17522

That the discharge of waste from the proposed subdivision into the existing sewer system of the Yorba

Linda Water District will not result in violations of existing requirements prescribed by the California
Regional Water Quality Control Board, Santa Ana Region.

17 DEVIATION FROM STANDARD DESIGN VTTM17522

That the Subdivision Committee has individually considered the requested two deviations from County
standard designs and that based upon special circumstances in this situation, specifically the site

topography, the proposed private street system and the desired avoidance of excessive retaining walls
finds that the deviations are acceptable.
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Appendix B
Conditions of Approval
VTTM 17522

1 BASIC/ZONING REG VTTM 17522

This approval constitutes approval of the proposed project only to the extent that the project complies
with the Orange County Subdivision and Zoning Codes and any other applicable zoning regulations,
as amended. Approval does not include any action or finding as to compliance of approval of the
project regarding any other ordinance, regulation or requirement.

2 BASIC/TIME LIMIT VTTM 17522

This approval is valid for a period of 36 months from the date of final determination, unless an extension
is otherwise allowable by State law. If the use approved by this action is not established within such
period of time, this approval shall be terminated and shall thereafter be null and void.

3 BASIC/COMPLIANCE VTTM 17522

Failure to abide by and faithfully comply with any and all conditions attached to this approving action
shall constitute grounds for the revocation of said action by the Orange County Subdivision Committes.

4 INDEMNIFICATION VTTM 17522

Applicant shall defend with counsel approved by the County of Orange in writing, indemnify and hold
harmless the County of Orange, its officers, agents and employees from any claim, action or proceeding
against the County, its officers, agents or employees to attack, set aside, void, or annul any approval of the
application or related decision, or the adoption of any environmental documents, findings or other
environmental determination, by the County of Orange, its Board of Supervisors, Planning Commission,
Subdivision Committee, Zoning Administrator, Director of OC Public Works, or Director of Planning
concerning this application. The County may, at its sole discretion, participate in the defense of any action,
but such participation shall not relieve applicant of his/her obligations under this condition. Applicant shall
reimburse the County for any court costs and attorney’s fees that the County may be required to pay as a
result of such action or the County’s participation in such defense. The County shall promptly notify the
applicant of any such claim, action or proceeding.

5 BASIC APPEAL/EXACTIONS VTTM 17522

Pursuant to Government Code Section 66020, the applicant is hereby informed that the 90 -day approval
period in which the applicant may protest the fees, dedications, reservations or other exactions imposed
on this project through the conditions of approval has begun.

6 MAP NOTES VTTM 17522

Prior to recordation of a subdivision map (except maps for financing and conveyance purposes only), the

following notes shall be placed on the map in a manner meeting the approval of the Manager, OC
Planning:

1. The subdivider/property owner is advised that the Mitigation Measures, Project Design Features
and Conditions of Approval of FEIR 616 Mitigation Monitoring and Reporting Program (MMRP)
shall be satisfied.

2. The property lies within a Fire Hazard Severity Zones within State Responsibility Afqagr(G®RA) and
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within a Very High Fire Hazard Severity Zones within the Local Responsibility Areas (LRA), and
advising that all structures will be required to demonstrate compliance with all requirements of
Chapter 47 and Chapter 7A or shall have and approved Fire Protection Plan which provides
protection equivalent to the risk for the site and structure.

3. The property lies within a Major Thoroughfare and Bridge Fee Program, specifically the
Foothill/Eastern Transportation Corridor and applicable fees pursuant to this program will be
assessed at the issuance of building permits.

4. The private streets constructed within this map shali be owned, operated and maintained by the
developer, successors or assigns. The County of Orange shall have no responsibility therefore
unless pursuant to appropriate sections of the Streets and Highways Code of the State of
California the said private streets have been accepted into the County Road System by
appropriate resolution of the Orange County Board of Supervisors.

7 REQUEST FOR DEVIATIONS VTTM 17522

Prior to the recordation of a subdivision map, the subdivider shall place a note on the map, in a manner
that meets the approval of the Manager, Permit Services. that states the following:
(1) Deviation to Orange County Public Works centerline radius of 250 feet for local streets.

(2) Deviation to Orange County Public Works Standard Plan 1107 for reduced parkway width — no
sidewalks to be provided to be designed and constructed per the Foothill/Trabuco Specific Plan
guidelines.

8 PRIVATE LOCAL PARK VTTM 17522

A. Prior to the recordation of an applicable subdivision map, the subdivider shall make an irrevocable offer
to dedicate an easement over Lot(s) E, H, K, N, MM, NN, TT, VV, and NNN for private local park purposes
to the County of Orange in a form approved by the Manager, OC Planning. The subdivider shall not grant
any other easement over the private park easement which is inconsistent with the local park uses, unless
that easement is made subordinate to said local park easement in a manner meeting the approval of the
Manager, OC Planning.

B. Prior to the recordation of the first final subdivision map, the subdivider shall submit a Local Parks
Implementation Plan (LPIP) for review and approval by the Subdivision Committee. The LPIP shall
address estimated creditable park land, conceptual improvements and park phasing commensurate with
housing occupancies.

Note: The irrevocable offer of dedication (IOD) may be satisfied per the appropriate designation {notes and
delineation) on the subject final subdivision map.

9 REGIONAL DRAINAGE STUDIES VTTM 17522

Prior to the recordation of a subdivision map (except maps for financing and conveyance purposes only) or
prior to the issuance of any grading permits, whichever comes first, a final drainage report shall be
submitted to and approved by the County Manager, Permit Services. The final drainage report shall
address Condition of Approval COA-1 and inciude detailed engineering analyses/calculations
demonstrating:

1) Proposed mitigation basins shall, to extent feasible, reduce post-development runoff to pre-
development levels, and

2) Post development impacts to downstream Esperanza Channel (OCFCD Facility No. E06) are
mitigated to a level of insignificance.
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Engineering analyses/calculations shall conform to the criteria and standards set forth in the 1986 Orange
County Hydrology Manual and its Addendum No. 1, Orange County Flood Control Design Manual, Orange
County Local Drainage Manual, and other appropriate County of Orange criteria.

10 EASEMENT SUBORDINATION VTTM 17522

Prior to the recordation of a subdivision map {(except maps for financing and conveyance purposes only),
the applicant shall not grant any easements over any property subject to a requirement of dedication or
irrevocable offer to the County of Orange or the Orange County Flood Control District, unless such
easements are expressly made subordinate to the easements to be offered for dedication to the County.
Prior to granting any of said easements, the subdivider shall furnish a copy of the proposed easement to
the Manager, Permit Services, for review and approval. Further, a copy of the approved easement shall be
furnished to the Manager, Permit Services, prior to the final inspection approval.
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RESOLUTION NO. SC 15-08
RESOLUTION OF THE SUBDIVIVIONS COMMITTEE
OF
ORANGE COUNTY, CALIFORNIA
RECOMMENDING BOARD OF SUPERVISORS APPROVAL
OF VESTING TENTATIVE TRACT MAP 17522

October 7, 2015

On Motion of Committee member Brommer, duly seconded and carried, the following
Resolution was adopted:

WHEREAS, Yorba Linda Estates, LLC, OC 33, LLC and the Nicholas/I.ong family
trusts (collectively “Applicant") have submitted Vesting Tentative Tract map (VITM) 17522,
requesting review and approval of the map; and

WHEREAS, the County of Orange (“County™) has approved the Esperanza Hills Specific
Plan to apply development regulations to the Project; and

WHEREAS, VTTM 17522, if approved, would allow the creation of 340 single family
lots, 5 lots for utility or community uses, and various lettered lots for private streets, open space,
park and landscaped slope lots.

WHEREAS, the map establishes the access configuration to the project via a public
access roadway from San Antonio Road and a secondary public access roadway from
Stonehaven Drive; and,

WHEREAS, Section 13.3 of the Esperanza Hills Specific Plan requires that a tentative
map that establishes the public access roadway configuration requires Subdivision Committee
review and subsequent Board of Supervisors review and action;

WHEREAS Section 13.3 of the Esperanza Hills Specific Plan requires the Subdivision
Committee to make a written report to the Board of Supervisors containing its recommended
findings (including those outlined in Orange County Subdivision Code section 7-9-255 and 7-9-
256)for approval, conditional approval, or disapproval of the map;

WHEREAS, Section 13.3 further requires the Board of Supervisors to make the
following additional findings prior to approval or conditional approval of the tentative map:
1. That permission to gain access across land area not owned by the Project Applicant has been
secured or it is reasonably assured that access rights will be secured; 2. That permission to allow
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for off-site grading has been secured or it is reasonably assured that permission will be secured;
3. That a Pre-annexation Agreement between the City of Yorba Linda and the developer has
been completed; 4. A finding of consistency with Final Environmental Impact Report No. 616;
5. A finding of consistency with Final Environmental Impact Report No. 616 Mitigation
Monitoring and Reporting Program; and, 6. Findings of consistency with this Specific Plan, the
Orange County Zoning Code, the Orange County Subdivisions Code, and applicable laws and
regulations. The Subdivision Committee is not making recommendations via this Resolution
concerning these additional findings.

WHEREAS, this Resolution serves as the written report required by Section 13.3 of the
Esperanza Hills Specific Plan and contains the Subdivision Committee’s recommendations
regarding findings, and approval, conditional approval, or disapproval of VITM 17522,

WHEREAS, pursuant to the Orange County Subdivision Code, Orange County Codified
Ordinances (OCCO) Subarticle 5 (Processing Procedures for Tentative Maps) and California
Government Code Section 65000, ef seq., the Subdivision Committee has considered the map at
a public meeting; and

WHEREAS, Esperanza Hills Final EIR No. 616 (“FEIR #616”) was certified on March
10, 2015 as being in compliance with CEQA and the CEQA Guidelines and is a Project EIR as
defined by CEQA Guidelines Section 15161, and as such addressed the potentially significant
environmental impacts associated with the Project, including the approval of a Specific Plan, a
General Plan Amendment, a Zone Change, a Vesting Tentative Tract Map and related programs
and entitlements, as well as the impacts anticipated from subsequent implementing steps in the
chain of contemplated actions designed to carry out the final planning and development of the
Project; and

WHEREAS, the subsequent actions addressed in FEIR #616 include, but are not limited
to, County approval of a Vesting Tentative Tract Map and site development permits; and

WHEREAS, the Subdivision Committee has reviewed and fully considered FEIR #616,
the Specific Plan and the Zone Change and has heard and considered the public comments that
were presented to it on this Project and has determined after review and consideration to
recommend approval of (VITM) 17522.

NOW, THEREFORE, BE IT RESOLVED THAT this Subdivision Committee hereby
recommends approval of VITM 17522 subject to the following recommended findings and
conditions of approval and to the additional findings to be made by the Board of Supervisors as
outlined in Section 13.3 of the Esperanza Hills Specific Plan: regarding:
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Recommended Findings:
1. GENERAL PLAN - That the use or project proposed is consistent with the
objectives, policies, and general land uses and programs specified in the General Plan
adopted pursuant to the State Planning and Zoning Law.

2. DESIGN & IMPROVEMENT - That the design and improvement of the
proposed subdivision are consistent with the Orange County General Plan.

3. GENERAL PLAN CONSISTENCY - That the proposed map is consistent with
the Orange County General Plan.

4, PROJECT LEVEL EIR - That Final EIR No. 661, previously certified by the
Board of Supervisors on March 10, 2015 satisfies the requirements of CEQA for VITM
17522, which is a necessarily included element contemplated as part of the whole of the
action,

A. That the circumstances of the project are substantially the same as described in
FEIR No. 661 which adequately addressed the effects of the proposed project. No
substantial changes have been made in the project, no substantial changes have
occurred in the circumstances under which the project is being undertaken, and no
new information of substantial importance to the project which was not known or
could not have been known when the previous FEIR No. 661 was adopted has
become known, and no further environmental review is required.

5. DEVELOPMENT TYPE - That the proposed site is physically suitable for the
proposed type of development.

6. DEVELOPMENT DENSITY - That the proposed site is physically suitable for
the proposed density of development.

1. NCCP NOT SIGNIFICANT - That the proposed project will not have a
significant unmitigated impact upon Coastal Sage Scrub habitat and therefore, will not
preclude the ability to prepare an effective subregional Natural Communities
Conservation Planning (NCCP) Program.

8. PUBLIC HEALTH - That the design of the subdivision and the type of
improvements proposed are not likely to cause serious public health problems.

9, PUBLIC EASEMENTS - That the design of the subdivision and the type of
improvements proposed will not conflict with easements of record or established by
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court judgment acquired by the public-at-large for access through or use of property
within the proposed subdivision.

10. DESIGN COMPLIANCE - That the design and improvement of the proposed
subdivision is suitable for the uses proposed, and the subdivision can be developed in
compliance with applicable zoning regulations pursuant to Section 7-9-254 of the
Subdivision Code.

11. COMPATIBILITY - That the use, activity or improvement(s) proposed, subject to
the specified conditions and adopted Mitigation Monitoring and Reporting Program
(MMRP) is consistent with the provisions of the Zoning Code and the Esperanza Hills
Specific Plan regulations applicable to the property.

12. PUBLIC FACILITIES - That the approval of the map i3 in compliance with
Codified Ordinance Section 7-9-711 regarding public facilities (fire station, library,
sheriff, etc.).

13. SUBDIVISION AND ZONING CODE COMPLIANCE - That the proposed
subdivision complies with the requirements set forth in the Orange County
Subdivision Code and the Orange County Zoning Code.

14.  SPECIFIC PLAN CONSISTENCY - That the proposed subdivision, together
with the provisions for its design and improvement, is consistent with the Esperanza
Hills Specific Plan.

15. SEWER SYSTEM - That the discharge of waste from the proposed subdivision
into the existing sewer system of the Yorba Linda Water District will not result in
violations of existing requitements prescribed by the California Regional Water
Quality Control Board, Santa Ana Region.

16. DEVIATION FROM STANDARD DESIGN - That the Subdivision Committee
has individually considered the requested two deviations from County standard designs
and that based upon special circumstances in this sitvation, specifically the site
topography, the proposed private street system and the desired avoidance of excessive
retaining walls finds that the deviations are acceptable.

Recommended Conditions of Approval:

1 BASIC/ZONING REGULATIONS - This approval constitutes approval of the
proposed project only to the extent that the project complies with the Orange
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County Subdivision and Zoning Codes and any other applicable zoning
regulations, as amended. Approval does not include any action or finding as to
compliance of approval of the project regarding any other ordinance, regulation or
requirement.

2, BASIC/TIME LIMIT - This approval is valid for a period of 36 months from the
date of final determination, unless an extension is otherwise allowable by State law. If the
use approved by this action is not established within such period of time, this approval
shall be terminated and shall thereafter be null and void.

3. BASIC/COMPLIANCE - Failure to abide by and faithfully comply with any and
all conditions attached to this approving action shall constitute grounds for the revocation
of said action by the Orange County Subdivision Committee.

4. INDEMNIFICATION - Applicant shall defend with counsel approved by the
County of Orange in writing, indemnify and hold harmless the County of Orange, its
officers, agents and employees from any claim, action or proceeding against the County,
its officers, agents or employees to attack, set aside, void, or annul any approval of the
application or related decision, or the adoption of any environmental documents, findings
or other environmental determination, by the County of Orangg, its Board of Supervisors,
Planning Commission, Subdivision Committee, Zoning Administrator, Director of OC
Public Works, or Director of Planning concerning this application. The County may, at its
sole discretion, participate in the defense of any action, but such participation shall not
relicve applicant of histher obligations under this condition. Applicant shall reimburse
the County for any court costs and attomey’s fees that the County may be required to pay
as a result of such action or the County’s participation in such defense. The County shall
promptly notify the applicant of any such claim, action or proceeding.

5. BASIC APPEAL/EXACTIONS - Pursuant to Government Code Section 66020,
the applicant is hereby informed that the 90 -day approval period in which the applicant
may protest the fees, dedications, reservations or other exactions imposed on this project
through the conditions of approval has begun.

6. MAP NOTES - Prior to recordation of a subdivision map (except maps for
financing and conveyance purposes only), the following notes shall be placed on the map
in a manner meeting the approval of the Manager, OC Planning:
1. The subdivider/property owner is advised that the Mitigation Measures, Project
Design Features and Conditions of Approval of FEIR 616 Mitigation Monitoring
and Reporting Prograrn (MMRP) shall be satisfied.
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2. The property lies within a Fire Hazard Severity Zones within State Responsibility
Areas (SRA) and within a Very High Fire Hazard Severity Zones within the Local
Responsibility Areas (LRA), and advising that all structures will be required to
demonstrate compliance with all requirements of Chapter 47 and Chapter 7A or
shall have and approved Fire Protection Plan which provides protection
equivalent to the risk for the site and structure.

3. The property lies within & Major Thoroughfare and Bridge Fee Program,
specifically the Foothill/Eastern Transportation Corridor and applicable fees
pursuant to this program will be assessed at the issuance of building permits.

4, The private streets constructed within this map shall be owned, operated and
maintained by the developet, successors or assigns. The County of Orange shall
have no responsibility therefore unless pursuant to appropriate sections of the
Streets and Highways Code of the State of California the said private streets have
been accepted into the County Road System by appropriate resolution of the
Orange County Board of Supervisors.

7. REQUEST FOR DEVIATIONS - Prior to the recordation of a subdivision map,
the subdivider shall place a note on the map, in a manner that meets the approval of the
Manager, Permit Services that states the following:
(1) Deviation to allow grades on streets with residential driveway access to be greater
than 10% but equal to or less than 12% grades for the following street:
a. “A” Street — adjacent to Lots 39 to 43
(2) Deviation to allow grades on streets without residential driveway access to be greater
than 10% but equal to or less than 12% grades for the following streets:
a. Esperanza Hills Parkway
b. “C” Street

8. PRIVATE LOCAL PARK —
A. Prior to the recordation of an applicable subdivision map, the subdivider shall
make an irrevocable offer to dedicate an easement over Lot(s) E, H, K, N, MM,
NN, TT, VV, and NNN for private local park purposes to the County of Orange in
a form approved by the Manager, OC Planning. The subdivider shall not grant
any other easement over the private park easement which is inconsistent with the
local park usecs, unless that easement is made subordinate to said local park
easement in a manner meeting the approval of the Manager, OC Planning.

B. Prior to the recordation of the first final subdivision map, the subdivider shall

submit a Local Parks Implementation Plan (LPIP) for review and approval by the
Subdivision Committee. The LPIP shall address estimated creditable park land,
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conceptual improvements and park phasing commensurate with housing
occupancies.

Note: The irrevocable offer of dedication (I0D) may be satisfied per the
appropriate designation (notes and delineation) on the subject final subdivision
map.

9. REGIONAL DRAINAGE STUDIES - Prior to the recordation of a subdivision
map (cxcept maps for financing and conveyance purposes only) or prior to the issuance
of any grading permits, whichever comes first, a final drainage report shall be submitted
to and approved by the County Manager, Permit Services. The final drainage report
shall address Condition of Approval COA-1 and include detailed engineering
analyses/calculations demonstrating:
1) Proposed mitigation basins shall, to extent feasible, reduce post-development
runoff to pre-development levels, and
2) Post development impacts to downstream Esperanza Channel (OCFCD
Facility No. E06) are mitigated to a level of insignificance.
Engineering analyses/calculations shall conform to the criteria and standards set forth in
the 1986 Orange County Hydrology Manual and its Addendum No. 1, Orange County
Flood Control Design Manual, Orange County Local Drainage Manual, and other
appropriate County of Orange criteria.

10. EASEMENT SUBORDINATION - Prior to the recordation of a subdivision map
(except maps for financing and conveyance purposes only), the applicant shall not grant
any easements over any propetty subject to a requirement of dedication or itrevocable
offer to the County of Orange or the Orange County Flood Control District, unless such
easements are expressly made subordinate to the easements to be offered for dedication
to the County. Prior to granting any of said easements, the subdivider shall furnish a copy
of the proposed easement to the Manager, Permit Services, for review and approval.
Further, a copy of the approved easement shall be furnished to the Manager, Permit
Services, prior to the final inspection approval,

BE IT FURTHER RESOLVED that the Subdivision Committee recommends that the

Board of Supervisors approve Vesting Tentative Tract Map (VITTM) 17522 subject to the
findings and conditions contained herein.

The foregoing resolution was carried by the following vote:
Ayes: 6

Noes: ¢

Absent: 0
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1 HEREBY CERTIFY that the foregoing Resolution No. SC 15-08 was adopted on October 7,
2015 by the Orange County Subdivision Committee.

By: ColbyCataldi, Chairman
ORANGE COUNTY SUBDIVISION COMMITTEE

21 of 93



ATTACHMENT 2

RESOLUTION NO. 15-018
RESOLUTION OF THE BOARD OF SUPERVISORS OF
ORANGE COUNTY, CALIFORNIA
CERTIFYING FINAL ENVIRONMENTAL IMPACT REPORT 616
FOR THE ESPERANZA HILLS RESIDENTIAL DEVELOPMENT PROJECT

March 10, 2015

WHEREAS, Yorba Linda Estates, LLC, OC 33,LLC and the Nicholas/Long family trusts
(collectively “Applicant”) have submitted Planning Application 120037 (“PA1200377),
requesting approval of a residential development consisting of 340 single-family residential units
including adoption of a General Plan Amendment (Land Use Element) (“GPA LUE 14-02”),
adoption of a Specific Plan, and certification of an Environmental Impact Report (“EIR”)
(collectively, the “Project™); and

WHEREAS, the County of Orange (“County”) is the lead agency under the California
Environmental Quality Act (“CEQA”), for the proposed Project; and

WHEREAS, in accordance with Section 15063 of the CEQA Guidelines, the County
prepared an Initial Study/Environmental Checklist for the Project and distributed it, along with
the Notice of Preparation (“NOP”) to responsible and interested agencies and key interest groups
for comment for a 42-day public review period from December 22, 2012 to February 1, 2013;
and

WHEREAS, pursuant to the Initial Study prepared for the Project and in recognition of
the comments received in response to the NOP, the County of Orange prepared Draft
Environmental Impact Report #616 dated November 27, 2013 (“DEIR #616”); and

WHEREAS, the subsequent actions addressed in DEIR #616 include, but are not limited
to, County approval of a Vesting Tentative Tract Map and site development permits; and

WHEREAS, a Notice of Availability for DEIR #616 was filed with the State
Clearinghouse and posted on December 2, 2013, giving public notice of the availability of DEIR
#616 for review and comment; and

WHEREAS, copies of DEIR #616 were circulated for public review and comment for a
62-day period between December 4, 2013 and February 3, 2014; and

WHEREAS, a public meeting was held on January 16, 2014 to solicit comments from
interested parties; and

WHEREAS, during the public review period, a total of 85 letters and emails were
received and 19 public meeting commenters made comments on DEIR #616; and

WHEREAS, in accordance with the requirements of CEQA, full and complete responses
to those comments received during the public review period were prepared and included in
Esperanza Hills Final EIR No. 616 (“FEIR #616”); and
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WHEREAS, All the information comprising the FEIR #616 is on file with OC Public
Works/Planning Division, 300 North Flower Street, Santa Ana, California; and

WHEREAS, in furtherance of CEQA’s goal of promoting public participation in the
environmental review process, the Orange County Planning Commission (“Planning
Commission”) conducted a public hearing on January 14, 2015 to receive and consider
information, including the staff report and public testimony with respect to the Esperanza Hills
development and FEIR #616 and reviewed the findings contained in the Statement of Findings,
attached hereto as Exhibit A, with respect to significant impacts identified in FEIR #616; and

WHEREAS, in connection with the January 14, 2015 public hearing, the County of
Orange Planning Commission approved Resolution No. 15-01 recommending that the Board of
Supervisors find FEIR #616 adequate and complete and certify that FEIR #616 in compliance
with CEQA Guidelines Section 15090; and

WHEREAS, proposed FEIR #616 will be comprised of (i) DEIR #616, (ii) the Responses
to Comments which includes a list of persons, organizations and public agencies commenting on
DEIR #616 along with the letters and emails received from such commenters, public meeting
testimony and corresponding responses to comments, (iii) revisions to the DEIR #616 reflecting
changes made in response to comments and other information as detailed in the Response to
Comments Errata and (iv) all attachments and documents incorporated by reference into DEIR
#616; and

WHEREAS, FEIR #616 is in compliance with the CEQA (California Public Resources
Code, Sections 21000 ef seq.) and the CEQA Guidelines (Title 14, California Code of
Regulations, Sections 15000 et seq.) (“CEQA Guidelines”) and is a Project EIR as defined by
CEQA Guidelines Section 15161, and as such addressed the potentially significant
environmental impacts associated with the Project, including the approval of a Specific Plan
adoption, GPA LUE 14-02, a Zone Change and related programs and entitlements, as well as the
impacts anticipated from subsequent implementing steps in the chain of contemplated actions
designed to carry out the final planning and development of the Project; and

WHEREAS, the subsequent actions addressed in FEIR #616 include, but are not limited
to, County approval of Vesting Tentative Tract Map and site development permits, a Biological
Opinion Section 404 Permit, Section 401 certification, Local Agency Formation Commission
consideration of potential annexation and City of Yorba Linda for an encroachment permit; and

WHEREAS, the Board of Supervisors has reviewed the findings contained in the
Statement of Findings, attached hereto as Exhibit A and incorporated herein by this reference,
with respect to significant impacts identified in FEIR #616; and

WHEREAS, included in the Statement of Findings is a Statement of Overriding
Considerations listing the Unavoidable Adverse Significant Impacts of the Project; and

WHEREAS, as part of the certification of the adequacy of FEIR #616, per California
Public Resources Code Section 21081.6, a Mitigation Monitoring and Reporting Program
(“MMRP”) is included identifying Mitigation Measures (“MM(s)”’) and Standard Conditions
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(*SC(s)”), all of which have been identified as measures to reduce potential adverse significant
impacts; and

WHEREAS, the principal purpose of the MMRP is to ensure that the approved mitigation
measures for the adopted Project are implemented and monitored for compliance during
subsequent planning stages and, ultimately, during project implementation; and

WHEREAS, a copy of the MMRP is attached hereto as Exhibit B and incorporated herein
by reference; and

WHEREAS, the Board of Supervisors conducted a public hearing on March 10, 2015
regarding PA120037, including FEIR #616, GPA LUE 14-02, the Specific Plan and the Zone
Change; and

WHEREAS, the Board of Supervisors reviewed all documentation and materials
comprising FEIR #616 and found that FEIR #616 reflects the independent judgment and analysis
of the County, considers all environmental effects of the Project and is complete and adequate
and fully complies with all requirements of CEQA and CEQA Guidelines.

NOW, THEREFORE, BE IT RESOLVED that:

1. The Board of Supervisors hereby certifies FEIR #616 as complete and adequate in that it
addresses all environmental effects of the Project and fully complies with the
requirements of CEQA, the CEQA Guidelines and the County of Orange CEQA
Guidelines. All of the information comprising FEIR #616 is on file with the County of
Orange/OC Development Services at 300 N. Flower Street, Santa Ana, California.

2. The Board of Supervisors approves and adopts the Statement of Findings, including the
Statement of Overriding Considerations prepared for the Project, attached as Exhibit A.
Specifically, the Board of Supervisors finds that each fact in support of the individual
findings is true and based upon substantial evidence in the record, including FEIR #616.

3. The Board of Supervisors finds that FEIR #616 identifies all significant environmental
effects of the Project, and that there are no known potential environmental impacts which
are not specifically and adequately addressed in FEIR #616.

4. The Board of Supervisors finds that although FEIR #616 identifies certain significant
environmental effects that will result if the Project is approved; those significant effects
which can be feasibly mitigated or avoided have been reduced to an acceptable level by
the incorporation in the approved Project of the individual mitigation measures identified
in the Statement of Findings, included as Exhibit A, and the MMRP, included in Exhibit
B.

5. The Board of Supervisors finds that FEIR #616 describes a reasonable range of
alternatives to the Project that could feasibly obtain most of the basis objectives of the
Project but would avoid or substantially lessen one or more of the significant effects
associated with the proposed project (including the "No Project Alternative™) even
though these alternatives might be more costly or infeasible.
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6. The Board of Supervisors finds that no substantial evidence has been presented which
would call into question the facts and conclusions appearing in FEIR #616.

7. The Board of Supervisors finds that no significant new information has been added to
FEIR #616 such that recirculation for additional public review is necessary or required
pursuant to CEQA Guidelines Section 150885.5.

8. The Board of Supervisors finds that the MMRP, attached as Exhibit B, establishes a
mechanism and procedures for implementing and verifying the project mitigation prior to
or concurrent with Project approval and implementation.

9. The Board of Supervisors hereby adopts the MMRP, and directs that the mitigation
measures be incorporated into the Project prior to or concurrent with Project approval and
implementation.

10. The Board of Supervisors finds that the unavoidable adverse effects of the Project (as
identified in the "Statement of Overriding Considerations,” included in the Statement of
Findings as Exhibit A) that have not been reduced to a level of less than significant have
been, nonetheless, lessened in their severity by the imposition of the mitigation measures
identified in the MMRP. The Board further finds that any remaining, unavoidable
significant impacts are clearly outweighed by the specific economic, legal, social, and
other benefits of the Project (as more particularly described in the Statement of
Overriding Considerations) and that the adverse environmental effects are therefore
considered acceptable.

11. The Board of Supervisors adopts the Statement of Overriding Considerations, included in
Exhibit A, which identifies the economic, legal, social, and other benefits of the Project
which support approval of the Project notwithstanding certain unavoidable significant
environmental effects which cannot be feasibly and substantially mitigated, and finds that
the Statement of Overriding Considerations sets forth all of the facts upon which it is
based.

12. The Board of Supervisors finds that FEIR #616 reflects the independent review and
judgment of the County.

13. The Board of Supervisors finds that FEIR #616 serves as adequate and appropriate to
comply with the requirements of CEQA.
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Exhibit A

ESPERANZA HILLS
DRAFT ENVIRONMENTAL IMPACT REPORT No. 616
CEQA FINDINGS OF FACT
SCH No: 2012121071
Project No. PA120037
County of Orange

L. INTRODUCTION

The California Environmental Quality Act (CEQA) requires that written findings be made by the
lead agency in connection with certification of an Environmental Impact Report (EIR) prior to
approval of the project (Sections 15091 and 15093 of the CEQA Guidelines and Section 21081
of the State of California Public Resources Code). CEQA Guidelines Section 15091 states:

a) No public agency shall approve or carry out a project for which an EIR has been certified
which identifies one or more significant environmental effects of the project unless the
public agency makes one or more written findings for each of those significant effects,
accompanied by a brief explanation of the rationale for each finding. The possible
findings are:

1) Changes or alterations have been required in, or incorporated into, the project
which avoid or substantially lessen the significant environmental effect as
identified in the EIR;

2) Such changes or alterations are within the responsibility and jurisdiction of
another public agency and not the agency making the finding. Such changes have
been adopted by such other agency or can or should be adopted by such other
agency.

3) Specific economic, legal, social, technological or other considerations, including
provision of employment opportunities for highly trained workers, make
infeasible the mitigation measures or project alternatives identified in the final
EIR.

b) The findings required by subdivision (a) shall be supported by substantial evidence in the
record.

c¢) The finding in subdivision (a)(2) shall not be made if the agency making the finding has
concurrent jurisdiction with another agency to deal with identified feasible mitigation
measures or alternatives. The finding in subdivision (a)(3) shall describe the specific
reasons for rejecting identified mitigation measures and project alternatives.

d) When making the findings required in subdivision (a)(1), the agency shall also adopta -
program for reporting on or monitoring the changes which it has either required in the
project or made a condition of approval to avoid or substantially lessen significant
environmental effects. These measures must be fully enforceable through permit
conditions, agreements, or other measures.

¢) The public agency shall specify the location and custodian of the documents or other ,
materials which constitute the record of the proceedings upon which its decision is based.
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f) A statement made pursuant to Section 15093 does not substitute for the findings required
by this section.

CEQA Guidelines Section 15093 provides that:

a) CEQA requires the decision-making agency to balance, as applicable, the economic,
legal, social, technological or other benefits, including region-wide or statewide
environmental benefits of a proposed project, against its unavoidable environmental risks
when determining whether to approve the project. If the specific economic, legal, social,
technological or other benefits, including region-wide or statewide environmental
benefits, or a proposed project outweigh the unavoidable adverse environmental effects,
the adverse environmental effects may be considered “acceptable.”

b) When the lead agency approves a project which will result in the occurrence of
significant effects which are identified in the final EIR but are not avoided or
substantially lessened, the agency shall state in writing the specific reasons to support its
action based on the final EIR and/or other information in the record. The statement of
overriding considerations shall be supported by substantial evidence in the record.

¢) If an agency makes a statement of overriding considerations, the statement should be
included in the record of the project approval and should be mentioned in the notice of
de3terminatin. This statement does not substitute for, and shall be in addition to, findings
required pursuant to Section 15091.

The County of Orange, as lead agency, having received, reviewed and considered the Draft
Environmental Impact Report (DEIR) and the Final Environmental Impact Report (FEIR) for the
Esperanza Hills Project, SCH No. 2012121071, as well as all other information in the record of
proceedings on this matter, hereby adopts the following Findings and Facts in Support of
Findings (Findings) and Statement of Overriding Considerations (SOC).

These Findings set forth the environmental basis for the discretionary actions to be undertaken
by the County of Orange for the development of the Project. This action includes the approval of
the following:

e Draft Environmental Impact Report SCH No. 201212107
A) Document Format

These Findings have been organized into the following sections:

1) Section 1 - Introduction to these Findings

2) Section 2 — Summary of the project, including an overview of the discretionary
actions required for project approval and a statement of the project objectives

3) Section 3 — Findings regarding the environmental impacts that were determined as
a result of the Initial Study, Notice of Preparation (NOP) and consideration of
comments received during the NOP comment period.

4) Section 4 — Findings regarding significant or potentially significant environmental
impacts identified in the DEIR that the County has determined are either not
significant or can feasibly be mitigated to a less than significant level through
project design features (PDFs), conditions of approval (COAs), standard
conditions of approval or mitigation measures (MMs). All of these measures will
be included in a Mitigation Monitoring and Reporting Program (MMRP) in order
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to ensure compliance with all conditions adopted by the Lead Agency. Where
potentially significant impacts can be reduced to less than significant levels
through adherence to PDFs and COAs, these Findings specify how those impacts
were reduced to an acceptable level. This section also includes findings regarding
significant or potentially significant environmental impacts identified in the DEIR
that will or may result from the project and which the County has determined
cannot feasibly be mitigated to a less than significant level.

5) Section 5 — Findings regarding Alternatives to the proposed project.

B) Record of Proceedings

For purposes of CEQA and these Findings, the Record of Proceedings for the proposed
project consists of the following documents and other evidence, at a minimum:

¢ The NOP and all other public notices issued by the County in conjunction with the
proposed project.

e The Draft EIR for the proposed project
All written comments submitted by agencies or members of the pubic during the public
review comment period on the DEIR

e The reports and technical memoranda included or referenced in the Response to
Comments

* All written and verbal public testimony presented during a noticed public hearing for the
proposed project
The Mitigation Monitoring and Reporting Program

 All documents, studies, EIRs or other materials incorporated by reference in the DEIR
and FEIR

¢ The Resolutions adopted by the County of Orange in connection with the proposed
project and all documents incorporated by reference therein, including comments
received after the close of the comment period and responses thereto

¢ Matters of common knowledge to the County, including but not limited to federal, state
and local laws and regulations
Any documents expressly cited in these Findings

* Any other relevant materials required to be in the record of proceedings by Public
Resources Code Section 21167.6(¢)

e The Final EIR for the proposed project

C) Custodian and Location of Records

The documents and other material that constitute the record of proceedings on which these -
findings are based are located at the County of Orange, OC Public Works/OC Planning
Department. The custodian for these documents is the County of Orange. Copies of these
documents which constitute the record of proceedings are and at all relevant times have been and
will be available upon request at the County of Orange. This information is provided in
compliance with Public Resources Code Section 21081.6(a)(2) and 14 California Code of
Regulations, Title 14, Chapter 3, Section 15091(e).
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PROJECT SUMMARY

Project Location

The proposed Project, known as Esperanza Hills, is located within unincorporated area of
the County of Orange, east of San Antonio Road and north of Stonehaven Drive (Via del
Agua) near the City of Yorba Linda. The site is north of Yorba Linda Boulevard and east
of SR-90 (Imperial Highway). To the south and west are existing residential communities
previously approved and developed in the City of Yorba Linda. To the north and east the
site is bordered by Chino Hills State Park.

Project Description

The Project site contains a total area of approximately 468.9 acres and has been designed
to provide a maximum of 340 residences in large-lot, low-density neighborhoods. The
site has been utilized historically for animal grazing and oil production beginning in the
mid 1950’s. Currently, the major use of the site is as open space, for energy transmission
associated with Southern California Edison, for water transmission for the Metropolitan
Water District and the Yorba Linda Water District, and for some limited oil production.
The existing land use is consistent with County of Orange General Plan Land Use
designation of Open Space (5) and Zoning Code designation of General Agricultural (A1)
and with a General Agriculture/Oil Production overlay (O) for the property.

Development will occur in two phases (Planning Area 1 and Planning Area 2). Planning
Area 1 provides up to 218 lots on 310 acres with a minimum lot size of approximately
12,000 square feet and building pads that are 70 feet wide and 140 feet deep. Planning
Area 1 contains four parks, an underground water reservoir, open space, existing natural
open space, riparian areas and a trail corridor linking the Project to surrounding
properties. Planning Area 1 is located on land owned by Yorba Linda Estates, LLC and
Yorba Trails, LLC.

Planning Area 2 provides 122 units (including two estate lots) on 159 acres located at the
higher elevation on the portion of the property owned by the Nicholas Long family. The
minimum size of building pads is 90 feet wide and 110 feet deep. Planning Area 2 will
contain five parks, an underground water reservoir, open space, existing natural open
space, a trail system that connects to Canyon B to the west and two estate lots that have
the opportunity for ancillary uses such as equestrian and/or viticulture. The estate lots are
1.11 acres).

Project construction is anticipated to take one to two years for grading and three to seven
years for construction. Construction will include rough grading, relocation/cleanup of oil
wells, trenching, foundation work and construction of housing, parks, roadways and
IE€SErvoirs.

The Esperanza Hills Specific Plan has been prepared to provide for the development of a
low-density master planned community The Specific Plan includes regulatory text and
maps necessary to provide for the described development, maintenance and use of the
Esperanza Hills property in compliance with the policies and programs of the County of
Orange General Plan. The specific plan includes two possible access configurations. The
primary access configuration is from Stonehaven Drive with emergency access through
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the adjacent property known as the proposed Cielo Vista project. The alternate access
configuration is from San Antonio Road, with secondary access from Stonehaven Drive.

These access configurations are described and analyzed in the EIR. Specifically, the
Stonehaven Drive access configuration is identified as Option 1 in the EIR, and the San
Antonio Road access configuration is identified as Alternative 3, Option 2B. Both access
configurations is fully analyzed in the EIR and impacts associated with both
configurations are disclosed and mitigated. The Specific Plan provides a listing of
conditions precedent to implementation of the alternate San Antonio Road access
configuration, along with a timing mechanism, which is recordation of a tentative vesting
tract map (VITM). Only one access configuration will be part of the VTTM considered
by the County Subdivision Committee.

- Discretionary Actions

Implementation of the project requires several actions by the County, including:

* Draft Environmental Impact Report (SCH 2012121071). Certification of the
Draft Environmental Impact Report (DEIR) evaluating the environmental
impacts resulting from the proposed project, in accordance with the California
Environmental Quality Act of 1970 (CEA), as amended (Pubic Resources Code
Sections 21000 et seq.) and the State CEQA Guidelines (California Code of
Regulations, Title 14, Sections 15000 et seq.)

e Final DEIR. The Final DEIR would also provide environmental information to
responsible agencies, trustee agencies, and other public agencies that may be
required to grant approvals and permits or coordinate with the County as part of
project implementation.

¢ Esperanza Hills Specific Plan. Adoption of a Specific Plan will replace the
existing A1 and A1(O) zoning designations and to regulate and guide
development of the property. The Specific Plan will serve as the regulatory and
policy document for future development.

¢ Vesting Tentative Map (VTTM 17522). Approval of the vesting tentative map to
confer a vested right to proceed with development in substantial compliance with
the ordinances, policies and standards in effect at the time the vesting tentative
map is approved or conditionally approved. Approval of a VTTM is anticipated
to be a future action considered by the County Subdivision Committee.

Statement of Project Objectives

The statement of objective sought by the project and set forth in the Final DEIR is provided as
follows:

Create a low-density single-family development

Create a planned community of appropriate density and scale that respects the existing
topography and natural backdrop of the Project Site.

Create clustered residential neighborhoods buffered from adjacent development by
abundant open space while preserving and enhancing permanent open space and habitat.
Provide recreational opportunities for residents in the project vicinity for access to Chino
Hills State Park from the west to Old Edison Trail. :

Design compatible land uses within the project and to surrounding areas.
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Preserve open space, natural landforms and vegetation surrounding and within planned
and developed residential areas.

Preserve the northern and eastern ridgelines adjacent to Chino Hills State Park.

Provide fire breaks, firefighting staging areas, access points, and emergency
ingress/egress plans to enhance safety to the residents and surrounding community.
Provide construction standards and requirements that meet or exceed Orange County Fire
Authority requirements for communities bordered by wildland areas.

Enhance the visual quality of the areas around the oil extraction operations to the extent
that extraction operations are continued.

Integrate hydromodification principles with biological resources to create bio-retention
and bio-detention areas passive parks and aesthetically pleasing landscape features.

ENVIRONMENTAL REVIEW AND PUBLIC PARTICIPATION

In conformance with CEQA and the State CEQA Guidelines the County conducted an extensive
environmental review of the proposed project.

The County determined that a DEIR would be required for the proposed project and
issued a Notice of Preparation (NOP) and Initial Study on December 21, 2012. The NOP
was distributed to all public agencies, trustee agencies and the State Office of Planning
Research and posted at the Orange County Clerk-Recorder’s office and on the County’s
website on December 21, 2012. The public review period was extended beyond the 30-
day period to 42 days from December 21, 2013 to February 1, 2013.

Based on the Initial Study and Environmental Check List Form (CEQA Appendix G), the
County staff determined that a Draft Environmental Impact Report (DEIR) should be
prepared for the proposed project. A scoping meeting was held during the NOP review
period to allow local residents and interested persons an opportunity to review the
proposed project and provide input on issues to be addressed in the DEIR. The scoping
meeting was held on January 31, 2013 at Travis Ranch School in the City of Yorba
Linda. Notice of the scoping meeting was sent to state and local agencies, cities,
individuals who expressed interest in the project and residents/occupants within a 2,000
radius of the project boundaries.

o The scope of the DEIR was determine based on the County’s Initial Study,
comments received in response to the NOP and comments received at the scoping
meeting conducted by the County. Section 1.3 of the DEIR summarizes the issues
identified for analysis.

o The County of Orange prepared a Draft EIR, which was made available for a 60-
day public review period beginning on December 4, 2013 and ending on February
3,2014. The Notice of Completion was sent to all interested persons, agencies,
cities and organizations. The Notice of Completion was also sent to the State
Clearinghouse for distribution to additional public agencies. Copies of the DEIR
were made available at the City of Yorba Linda, the City of Yorba Linda Public
Library, the East Anaheim Library, the County Planning Services Department and
on the County website.

o The DEIR consists of seven volumes including fifteen technical studies:

e Volume I -DEIR
e Volume II — Appendices A through G (IS/NOP, Air
Quality/Greenhouse Gas Emissions, Biological Resources,
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Jurisdictional Delineation, Archaeological/Paleontological
Resources, Geotechnical Report) .
¢ Volume III - Appendices H through J (Fault Hazard Assessment,
Phase I ESA, Fire Protection and Emergency Evacuation Plan)
¢ Volume IV — Appendix K (Preliminary Drainage Reports)
* Volume V — Appendices L through N (Conceptual Water Quality
Management Plans and Addendums, Noise Impact Analysis)
¢ Volume VI - Appendices O through Q (Traffic Impact Analysis,
Preliminary Water Reports, Preliminary Sewer Reports)
¢ Volume VII - Appendices R through U (Northeast Area Planning
Study, Yorba Linda Water District 2005 Domestic Water System
Master Plan, Yorba Linda Water District 2010 Urban Water
Management Plan, Service Request Letters)
© A study session was held by the County Planning Commission on November 6,
2014 in the Hall of Administration, 333 W. Santa Ana Boulevard, Santa Ana CA.
The meeting was noticed on the County’s website.

e In compliance with Section 15088(b) of Title 14 of the California Code of Regulations
(State CEQA Guidelines), the County has met its obligation to provide written Responses
to Comments to public agencies at least 10 days prior to certifying the Final EIR.

* Preparation of the Final DEIR includes comments on the DEIR, responses to those
comments, clarifications/revisions to the DEIR and appended documents. The Final
DEIR was released on December 5, 2014 and posted on the County’s website.

* A Board of Supervisors public hearing was held on March 10, 2015 in the Board
Chambers at 333 W. Santa Ana Boulevard, Santa Ana, CA. A notice of time, place and
purpose of the aforesaid meeting was provided in accordance with CEQA and the
County’s noticing requirements. Notices were mailed to property owners within a 2000’
radius of the project, as well as to agencies, cities and interested parties. The mailing and
notifications occurred at a minimum 10 days in advance of the meeting, consistent with
the Board of Supervisors noticing requirements. The Draft and Final EIR, staff report and
evidence, both written and oral, were presented to and considered by the Board of
Supervisors at this hearing.

'IV. ENVIRONMENTAL ISSUES THAT WERE DETERMINED NOT TO BE
POTENTIALLY AFFECTED BY THE PROPOSED PROJECT

A. Impacts determined to be Less Than Significant in the Initial Study

As a result of the project scoping process including the NOP circulated by the County on
December 21, 2012, in connection with preparation of the Draft EIR, the preparation of the
Initial Study and the Public Scoping meeting, the County determined, based upon the threshold
criteria for significance that the project would have no impact or a less than significant impact on
the following potential environmental issue.

Agricultural Resources — No farmland exists on or near the site and no farmland will be
converted to non-agriculture use.

Mineral Resources — The project would not result in the loss of availability of a known mineral
resource or locally important mineral resource recovery site.
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B. Impacts Determined To Be Less Than Significant in the DEIR

This section identifies impacts of the proposed project determined to be less than significant
without implementation of project-specific mitigation measures. This determination, however,
does assume compliance with existing regulations, conditions of approval and relevant General
Plan policies as detailed in each respective topical section of Chapter 5 in the DEIR.

Hydrology and Water Quality — The project would not violate any water quality standards or
waste discharge requirements or otherwise substantially degrade water quality. Conditions of
approval applied to the project will ensure that project is consistent with County requirements
related to drainage, sewer erosion and water quality, thereby reducing impacts to less than
significant.

Land Use and Planning — The project would not conflict with any applicable land use plan,
policy or regulation of an agency with jurisdiction over the project (including, but not limited to,
the general plan, specific plan, local coastal program or zoning ordinance) adopted for the
purpose of avoiding or mitigating an environmental effect.

Population and Housing — The project will not conflict with population and housing projections
and housing needs, displace existing housing or displace substantial numbers of people.

Recreation — The project would not have a substantial adverse effect on recreational facilities or
require additional facilities beyond those provided in the DEIR. The project will provide in
excess of County requirements for the provision of parkland.

V. FINDINGS REGARDING POTENTIALLY SIGNIFICANT ENVIRONMENTAL
IMPACTS

The following potentially significant environmental impacts were analyzed in the Draft EIR and
the effects of the project were considered. Identification of relevant General Plan policies,
compliance with existing laws, codes and statutes and the identification of feasible mitigation
measures, project design features and conditions of approval have reduced potential impacts to a
level of less than significant as determined by the County. Therefore, the County has determined,
in accordance with CEQA Section 21081(a)(1) and State CEQA Guidelines Section 15091(a)(1)
that “Changes or alterations have been required in, or incorporated into, the project which
mitigate or avoid the significant effects on the environment” are referred to as Finding 1 herein.

Where the County has determined, pursuant to CEQA Section 21081(a)(2) and State CEQA
Guidelines Section 15091(a)(2) that “Those changes or alterations are within the responsibility
and jurisdiction of another public agency and have been, or can and should be, adopted by that
other agency,” the County’s finding is referred to as Finding 2.

Where the County has determined that either (1) even with identification of project design
features, compliance with existing laws, codes and statutes, and/or the identification of feasible
mitigation measures, project design features or conditions of approval, potentially significant
impacts cannot be reduced to a level of less than significant, or (2) no feasible mitigation
measures or alternatives are available to mitigate the potentially significant impact, the County
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has found in accordance with CEQA Section 21081(1)(3) and State CEQA Guidelines Section
15091(2)(3) that “Specific economic, legal, social, technological, or other considerations,
including considerations for the provision of employment opportunities for highly trained
workers, make infeasible the mitigation measures or alternatives identified in the environmental
impact report.” Per CEQA Guidelines, this is herein referred to as Finding 3.

A, Impacts Mitigated to Less Than Significant

The following summary describes impacts of the proposed project that, without mitigation would
result in significant adverse impacts. Upon implementation of the mitigation measures, project
design features or conditions of approval provided in the DEIR, the impacts would be considered
less than significant.

1. Aesthetics

Environmental Impact: The proposed project will permanently alter portions of the site

through landform modification. The project is designed to retain ridgelines whenever possible
and includes development plan components and design features that will minimize impacts to
aesthetics. Potential impacts from light and glare have been addressed with mitigation.

Finding 1 — Mitigation Measure AE-1 would minimize visibility of light sources by directing
lighting toward the on-site structures and not illuminating areas outside property boundaries.
Therefore, the County makes Finding 1 that “Changes or alterations have been required in, ot
incorporated into, the project which mitigate or avoid the significant effects on the environment.”

Facts in Support of Finding

The proposed project will not have a substantial adverse effect on a scenic vista, damage scenic
resources or degrade the existing character or quality of the site. Development standards have
been included in the DEIR that provide a framework for project implementation including design
guidelines pertaining to the project’s community structure, visual appearance, walls and fences,
community furnishings and landscape furnishings. Mitigation Measure AE-1 will reduce light
and glare impacts by controlling light spill and confining lighting to within each property’s
boundaries. Therefore, aesthetic impacts have been reduced to less than significant.

Mitigation Measure
The following Mitigation Measure has been included in the Draft EIR:

AE-1 Prior to the issuance of building permits, the Project Applicant shall demonstrate that all
exterior lighting has been designed and located so that all direct rays are confined to the
property in a manner meeting the approval of the Manager OC Planning, or designee.
Lighting shall be designed to minimize visibility of light sources by directing lighting
toward the on-site structures and not illuminating areas outside property boundaries.

Resolution No. 15-018, Item No. 29 Page 13 of 71
Certification of Esperanza Hills EIR

34 of 93




ATTACHMENT 2

2. Air Quality

Environmental Impact: Emissions modeling for construction of the project show that the
emissions would remain below levels of significance for each of the air quality constituents for
which the SCAB is currently in non-attainment. However, the project, in conjunction with
growth and development within the SCAB, would hinder conformance with the regional AQMP.
Because the SCAB has been classified as a non-attainment basin for compliance with the Federal
Clean Air Act, the project will have an incremental impact on cumulative air quality conditions.

Finding 1 — Mitigation Measures AQ-1, AQ-2 and AQ-3 would reduce air quality impacts to a
less than significant level. The County therefore makes Finding 1 that “Changes or alterations
have been required in, or incorporated into, the project which mitigate or avoid the significant
effects on the environment.”

Facts in Support of Finding

Analysis in the DEIR shows that project construction or operational emissions will not exceed
the SCAQMD recommended threshold levels and will not violate any air quality standard or
contribute substantially to an existing or project air quality violation. Cumulatively, the project
emissions would not add significantly to non-attainment criteria pollutants in the SCAB.
Mitigation Measures have been incorporated into the project to reduce impacts to a less than
significant level.

Mitigation Measures
The following Mitigation Measures have been included in the Draft EIR:

AQ-1  During construction, the Project Applicant shall ensure the use of enhanced control
measures for diesel exhaust emissions to maintain NOX impacts at a less than
significant level. These measures shall include:

o Utilize well-tuned off-road construction equipment

e During grading, require that contractors use Tier 3 on all heavy equipment
(excavators, graders, and scrapers exceeding 100 HP rated power) if the entire
project is graded at one time for NOX emissions, unless use of such mitigation is
demonstrated to be technically infeasible for a given piece of equipment

o During grading, require that contractors employ oxidation catalysts during grading
for excavation graders and scrapers exceeding 100 HP rated power if the entire
project is graded at one time, unless use of such mitigation is demonstrated to be
technically infeasible for a given piece of equipment.

o Enforce 5-minute idling limits for on-road trucks and off-road equipment

AQ-2  During construction, the Project Applicant shall ensure that standard construction
practices as set forth in the SCAQMD Handbook shall be implemented.

AQ-3  During construction, the Project Applicant shall ensure that best management practices
for dust control are implemented. These include:
e Apply soil stabilizers or moisten areas that are inactive for 96 hours or more.
e Prepare a high wind dust control plan
e Address previously disturbed areas if subsequent construction is delayed more than

96 hours
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o Water exposed surfaces as needed to avoid visible dust leaving the construction site
(typically three times per day)

Wet down or cover all stockpiles with tarps at the end of each day or as needed
Provide water spray during loading and unloading of earthen materials

Minimize in-out traffic from construction zone

Cover all trucks hauling dirt, sand or loose material or require all trucks to maintain
at least two feet of freeboard

Sweep streets daily if visible soil material is carried out from the construction site

e Use perimeter sandbags and wind fences for erosion control

3. Biological Resources

Environmental Impact: The project has the potential to result in impacts to sensitive
biological resources and place fill in drainages within ACOE, CDFW and RWQCB jurisdictions.
Direct and indirect impacts have been identified in the DEIR related to walnut woodland and
blue elderberry woodland, Braunton’s milk-vetch, intermediate mariposa lily, catalina mariposa
lily, small flowered microseris, least Bell’s vireo, nesting birds, southern willow scrub, southern
California walnut, special status wildlife, raptor foraging habitat and ACOE/CDFW/RWQCB
jurisdictions.

Finding 1 - Mitigation Measures Bio-1 through Bio-1and project design features would reduce
impacts to biological resources to a less than significant level. The County therefore makes
Finding 1 that “Changes or alterations have been required in, or incorporated into, the project
which mitigate or avoid the significant effects on the environment.”

Facts in Support of Finding

Vegetation that will be directly impacted by removal will be replaced in accordance with a
Habitat Mitigation and Monitoring Program. Avoidance of occupied riparian habitat will be
implemented via monitoring and best management practices regarding nesting seasons, noise and
coordination with resources agencies. Project design features, in addition to mitigation measures,
have been incorporated into the project to minimize impacts related to trash and debris, light
pollution, minimization of edge effects along open space areas and plants used for fuel
modification areas. A wetland/riparian habitat restoration plan will be implemented to minimize
impacts to resource agency jurisdictional areas. Therefore, the County finds that impacts related
to biological resources will be reduced to a less than significant level.

Mitigation Measures

The following Mitigation Measures have been included in the Draft EIR:

Bio-1  Prior to the issuance of grading permits, the Project Applicant shall prepare a
re-vegetation plan for mulefat scrub, black willow riparian forest, and blue elderberry
woodland located within Blue Mud Canyon. The plan will also incorporate California
black walnut into the plant palette to mitigate the loss of 0.48 or 0.22 acre of walnut
woodland associated with Options 1 and Option 2, respectively. The plan shall be
prepared by a qualified biologist for review and approval by the Manager of OC
Planning. At a minimum, the plan shall include restoration of mulefat scrub and black
willow riparian forest vegetation that also includes a black walnut component. The plan
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shall include replacement of habitat at a minimum a ratio of 1:1; responsibility and

qualifications of the personnel to implement and supervise the plan; site selection; site

preparation and planting implementation; schedule; maintenance plan/guidelines;
monitoring plan; and long-term preservation.

Prior to the issuance of grading permits, a detailed restoration program shall be

prepared by a qualified biologist for approval by the County of Orange. The program

shall provide for planting of 326 greenhouse-propagated individuals of intermediate
mariposa lily in the Study Area within an undisturbed area of coastal sage scrub. This
mitigation program will be considered successful if at least 80% of 326 flowering
individuals, or 261 flowering individuals, are observed five years after planting. If
success criteria are not met after five years, remedial measures shall include greenhouse
propagation and planting of additional individuals on the Project Site.

Prior to the issuance of grading permits, a detailed restoration program shall be

prepared by a qualified biologist for approval by the County of Orange. The program

shall provide for planting of 400 greenhouse-propagated individuals of Braunton’s
milk-vetch in the Study Area within an undisturbed area of suitable habitat and soils,
slope and exposure. This mitigation program will be considered successful if at least

80% of 400 individuals, or 320 individuals, flower and set seed prior to senescence. If

success criteria are not met prior to senescence of the planted individuals, remedial

measures shall include greenhouse propagation and planting of additional individuals
on the Project Site.

Prior to the issuance of grading permits, the Project Applicant shall prepare a

re-vegetation plan for mulefat scrub and black willow riparian forest located within

Blue Mud Canyon. The plan will also incorporate California black walnut into the plant

palette to mitigate the loss of walnut woodland as described in Mitigation Measure Bio-

1. The plan shall be prepared by a qualified biologist for review and approval by the

Manager of OC Planning. At a minimum, the plan shall include: restoration of mulefat

scrub and black willow riparian forest vegetation at a ratio of 1:1; responsibility and

qualifications of the personnel to implement and supervise the plan; site selection; site
preparation and planting implementation; schedule; maintenance plan/guidelines;
monitoring plan; and long-term preservation.

Prior to the issuance of grading permits, the Project Applicant shall include the

following measures on the grading plan to be implemented with grading operations:

1. Prior to the commencement of clearing operations or other activities involving
significant soil disturbance, all areas of mulefat scrub and black willow riparian
forest habitat to be avoided shall be identified with temporary fencing or other
markers that are clearly visible to construction personnel.

2. A USFWS-approved Biological Monitor shall be on-site during any clearing of
mulefat scrub and black willow riparian forest. The Project Applicant shall advise
the U.S. Fish & Wildlife Service at least 7 calendar days — but preferably 14
calendar days — prior to the clearing of mulefat scrub and black willow riparian
forest. The Biological Monitor shall flush avian or other mobile species from habitat
areas immediately prior to brush-clearing and earth-moving activities. It shall be the
responsibility of the monitoring biologist to ensure that identified bird species are
not directly impacted by brush-clearing and earth-moving equipment in a manner
that also allows for construction activities to continue on a timely basis.

3. Following the completion of initial clearing activities, all areas of mulefat scrub and
black willow riparian forest habitat to be avoided by construction equipment and
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personnel shall be marked with temporary fencing or other clearly visible,
appropriate markers. No construction access, parking, or storage of equipment shall
be permitted within such marked areas.

Prior to the issuance of grading permits, the Project Applicant shall prepare a

Restoration Plan for mulefat scrub, black willow riparian forest, coast live oak riparian

woodland, and other appropriate wetland/riparian habitats at an acreage ratio of 1:1 to

be located within Blue Mud Canyon. The plan shall be prepared by a qualified biologist
for review and approval by the Manager of OC Planning. The Restoration Plan shall
include the following:

1. Impacts to living coast live oak trees within CDFW jurisdiction will be mitigated
through planting liners or locally collected acorns within Blue Mud Canyon at the
following ratios:

For healthy trees to be removed for development:

trees less than 5 inches diameter at breast height (DBH) should be replaced at 3:1

trees between 5 and 12 inches DBH should be replaced at 5:1

trees between 12 and 36 inches DBH should be replaced at 10:1

trees greater than 36 inches DBH should be replaced at 20:1

For damaged trees (including trees damaged by construction and fire damaged

trees to be removed for development):

trees less than 12 inches DBH should be replaced at 3:1

trees greater than 12 inches DBH should be replaced at 5:1
e Impacts to trees that were killed by the 2008 Freeway Complex Fire do not

require mitigation.

2. The sizes, condition, and total number of impacted trees will be determined after
verification of the limits of CDFW jurisdiction and prior to issuance of any permit
that results in ground disturbance.

Prior to the issuance of grading permits, the Project Apphcant shall prepare a Habitat

Mitigation and Monitoring Program (HMMP). The HMMP shall be prepared by a

qualified biologist for review and approval by the Manager of OC Planning. The

HMMP shall include responsibility and qualifications of the personnel to implement

and supervise the plan; site selection; site preparation and planting implementation;

schedule; maintenance plan/guidelines; monitoring plan; and long-term preservation.

The Project Applicant shall be fully responsible for the implementation of the Habitat

Mitigation and Monitoring Program until the restoration areas have met the success

criteria outlined in the approved plan. The Manager of OC Planning shall have final

authority over mitigation area sign-off.

Prior to the issuance of any grading permit the Project Applicant shall include the

following measures on the grading plan to be implemented with grading operations:

1. Prior to the commencement of clearing operations or other activities involving
significant soil disturbance, all areas of ACOE and CDFW jurisdiction to be avoided
shall be identified with temporary fencing or other markers that are clearly visible to
construction personnel.

2. A USFWS-approved Biological Monitor shall be on-site during any clearing of
riparian vegetation. The Project Applicant shall advise the US Fish & Wildlife
Service at least 7 calendar days — but preferably 14 calendar days — prior to the
clearing of riparian vegetation. The Biological Monitor shall flush avian or other
mobile species from habitat areas immediately prior to brush-clearing and earth-
moving activities. It shall be the responsibility of the monitoring biologist to ensure
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that identified bird species are not directly impacted by brush-clearing and earth-
moving equipment in a manner that also allows for construction activities to
continue on a timely basis.

3. Following the completion of initial clearing activities, all areas of ACOE and CDFW
jurisdiction to be avoided by construction equipment and personnel shall be marked
with temporary fencing or other clearly visible, appropriate markers. No construction
access, parking, or storage of equipment shall be permitted within such marked
areas.

Prior to the issuance of grading permits, the Project Applicant shall include the

following condition on the grading plan for implementation during vegetation removal

operations:

No vegetation removal shall occur between the dates of March 15 to August 31, unless

a qualified biologist surveys the Project’s impact area prior to disturbance to confirm

the absence of active nests. If an active nest is discovered, vegetation removal within a

particular buffer surrounding the nest shall be prohibited until nesting is complete; the

buffer distance shall be determined by a qualified biologist (in consultation with the

CDFW or the USFWS, if applicable) and in consideration of species sensitivity and

existing nest site conditions. Limits of avoidance, which can be up to 300 feet for

nesting raptors, shall be demarcated with flagging or fencing. The Biologist shall record

the results of the recommended protective measures described above and shall submit a

memo summarizing any nest avoidance measures to the Manager of OC Planning to

document compliance with applicable state and federal laws pertaining to the protection
of native birds, including nesting raptors.

Prior to the issuance of building permits, the Project Applicant shall prepare a resident

Environmental Awareness Program to be reviewed and approved by the Manager of

OC Planning. The Environmental Awareness Program is intended to increase

awareness to residents of the sensitive plants, wildlife, and associated habitats that

occur in the preserved open space areas. The intention of the program shall be to
encourage active conservation efforts among the residents to help conserve the habitats
in the preserved open space. The program shall address inadvertent impacts from the
introduction of invasive plant species (including escapees), human intrusion, trash and
debris, creation of ad hoc trails, domestic cats, and light pollution. At a minimum, the

Environmental Awareness Program shall include the following components:

 Informational kiosks shall be constructed at entrance points to hiking and equestrian
trails and at various locations along the fence line that separates the Project Site and
the open space area to inform residents and trail users on the sensitive flora and
fauna that rely on the habitats found within the preserved open space. The intent of
these kiosks is to bring awareness to the sensitive plants, wildlife and associated
habitats which occur in the area along with discouraging creation of ad hoc trails
and trash and debris.

e The Project Applicant shall provide residents or the HOA for nearby subdivisions
(if applicable) with a brochure that includes a list of plant species to avoid in
residential landscaping to prevent the introduction of invasive plant species and
impacts from human intrusion, light pollution and domestic cats to the surrounding
natural communities.
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Bio-11  Prior to the issuance of grading permits the Project Applicant shall include the
following measures on the grading plan to be implemented with grading operations:

No clearing, grubbing, grading, or other construction activities shall occur within
and in the vicinity of riparian habitat occupied by least Bell’s vireo between March
15 and September 15, the breeding season of the least Bell's vireo, until the
following requirements have been met:

A qualified biologist shall survey riparian areas that would potentially be subject to
construction noise levels exceeding 60 decibels [dB(A)] hourly average for the
presence of least Bell's vireo. Surveys for this species shall be conducted pursuant
to the protocol survey guidelines established by the U.S. Fish & Wildlife Service
within the breeding season prior to the commencement of construction. If the least
Bell's vireo is present, then the following conditions must be met;

a. Between March 15 and September 15, no clearing, grubbing, or grading of

occupied least Bell's vireo habitat shall be permitted. Areas restricted from such
activities shall be staked or fenced under the supervision of a qualified biologist;
Between March 15 and September 15, no construction activities shall occur
within any portion of the site where construction activities would result in noise
levels exceeding 60 dB(A) hourly average at the edge of occupied least Bell's
vireo habitat. An analysis showing that noise generated by construction
activities would not exceed 60 dB(A) hourly average at the edge of occupied
habitat must be completed by a qualified acoustician and/or qualified biologist
(possessing current noise engineer license or registration with monitoring noise
level experience with listed animal species) and approved by the U.S. Fish &
Wildlife Service at least two weeks prior to the commencement of construction
activities. Prior to the commencement of any construction activities during the
breeding season, areas restricted from such activities shall be staked or fenced
under the supervision of a qualified biologist;

If it is desired to conduct construction activities adjacent to habitat determined
to be occupied by least Bell's vireo during pre-construction surveys, then at least
two weeks prior to the commencement of construction activities, under the
direction of a qualified acoustician and/or qualified biologist, noise attenuation
measures (e.g., berms, walls) shall be implemented to ensure that noise levels
resulting from construction activities will not exceed 60 dB(A) hourly average
at the edge of habitat occupied by the least Bell's vireo. Concurrent with the
commencement of construction activities and the construction of necessary
noise attenuation facilities, noise monitoring shall be conducted at the edge of
occupied area to ensure that noise levels do not exceed 60 dB(A) hourly
average. If the noise attenuation techniques implemented are determined to be
inadequate by the qualified acoustician and/or biologist, then the associated
construction activities shall cease until such time that adequate noise attenuation
is achieved or until the end of the breeding season (September 16).
Construction noise shall continue to be monitored at least twice weekly on
varying days, or more frequently depending on the construction activity, to
verify that noise levels at the edge of occupied habitat are maintained below 60
dB(A) hourly average or to the ambient noise level of it already exceeds 60
dB(A) hourly average. If not, other measures shall be implemented in
consultation with the biologist as necessary, to reduce noise levels to below 60
dB(A) hourly average or to the ambient noise level if it already exceeds 60
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dB(A) hourly average. Such measures may include, but are not limited to,
limitations on the placement of construction equipment and the simultaneous
use of equipment.
2. If least Bell’s vireos are not detected during the protocol survey, the qualified
biologist shall submit substantial evidence to the U.S. Fish & Wildlife Service that
demonstrates whether or not mitigation measures such as noise walls are necessary
between March 15 and September 15 as follows:
= If this evidence indicates the potential is high for least Bell's vireo to be present
based on historical records or site conditions, then condition 1.c shall be
adhered to as specified above.

* If this evidence concludes that no impacts to this species are anticipated, no
further surveys or monitoring would be necessary.

4. Cultural Resources

Environmental Impact: The cultural resources impact analysis for the project determined
that there is no evidence of historical resources, archaeological resources or human burials within
the project boundaries. A historical and archaeological records search indicated that there are no
known cultural resources within the project area. However, in the event such resources are
encountered during the grading and excavation phase of the project, mitigation measures have
been incorporated in the DEIR.

Finding 1 — Mitigation Measures CR-1 and CR-2 would minimize any impacts by stopping
grading and evaluating the find if resources are discovered. A Paleontological Resources
Mitigation Plan would also require awareness training for earthmoving personnel, monitoring of
excavations and recovery and curation of fossils meeting the significance criteria established in
the plan. Therefore, the County makes Finding 1 that “Changes or alterations have been required
in, or incorporated into, the project which mitigate or avoid the significant effects on the
environment.”

Facts in Support of Finding

The project will not cause a substantial adverse change in the significance of a historical or
archaeological resource or directly or indirectly destroy a unique paleontological resource or site.
No evidence of historical, archaeological or paleontological resources exists in the records or
based on site reconnaissance. Mitigation Measure CR-1 will address the unanticipated discovery
of cultural resources during grading operations. Mitigation Measure CR-2 will address the
discovery of paleontological resources during project construction. The County has determined
that impacts to cultural resources would be less than significant.

Mitigation Measures

The following Mitigation Measures have been included in the Draft EIR:

CR-1  Prior to the issuance of any grading permit, a grading note shall be added to the grading
plan that states: “If any unanticipated cultural resources, including human remains, are
discovered during ground-disturbing activities; work in that location shall be
temporarily diverted a minimum of 25 feet away until a County qualified archaeologist
can evaluate the find. Recommendations by the archaeologist and as approved by the
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County of Orange Planning Manager shall be complied with for any further ground-
disturbing work.”

CR-2  Prior to the issuance of any grading permit, the Project Applicant shall prepare and
submit to the Manager, OC Planning for review and approval a Paleontological
Resources Mitigation Plan as detailed in the “Archaeological and Paleontological
Resources Assessment Update” for the Esperanza Hills Project, dated January 2013,
prepared by Cogstone. The Paleontological Resources Mitigation Plan shall include the
following: 1) paleontological resources awareness training for all earthmoving
personnel, 2) monitoring of excavations more than five feet below the current surface
(not for shallow excavations), 3) adjustments by the principal paleontologist to
monitoring requirements based on fossil yield, depth and location of impact, and
4) recovery and curation of fossils meeting the significance criteria established in the
Paleontological Resources Mitigation Plan.

5. Geology and Soils

Environmental Impact: The DEIR identified potential geotechnical and engineering
hazards related to primary and secondary impacts. Primary impacts could include gross slope
stability, ground rupture, earthquake fault zones, landslide deposition/debris flows, ground water
conditions and retaining wall stability. Secondary impacts could include surficial slope stability,
strong ground shaking, deep fill settlement, steep cut/fill transitions, soils (compressible,
corrosive, expansive) and liquefaction. Mitigation Measures Geo-1 through Geo-19 have been
included to specifically address each potential impact.

Finding 1 — Mitigation Measures Geo-1 through Geo 19 would minimize potential primary and
secondary impacts due to geotechnical and soils constraints on the project site. A Fault Hazard
Assessment was required due to the Project’s proximity to the Whittier Fault Zone which is
designated as an Alquist-Priolo Earthquake Fault Zone. The Fault Hazard Assessment analyzed
potential surface rupture. Adherence to recommendations in the Geotechnical Review and the
Fault Hazard Report in the DEIR would further reduce impacts to the extent feasible. Therefore,
the County makes Finding 1 that

“Changes or alterations have been required in, or incorporated into, the project which mitigate or
avoid the significant effects on the environment.”

Facts in Support of Finding

The Geotechnical Review and Fault Hazard Report have identified impacts that may be
encountered during grading or construction including slope stability, ground rupture, retaining
wall stability, ground shaking, fill settlement, compressible soils, liquefaction, groundwater and
expansive soils. Development of the project will place housing in an area that is subject to
earthquakes and seismic ground shaking. Strong seismic ground shaking is endemic in southern
California and future residents of Esperanza Hills will be subject to this risk. The Fault Hazard
Assessmient included recommendations pertaining to implementation of the conceptual design
plan to reduce potential impacts from faulting and seismicity. All feasible mitigation measures in
the DEIR, along with adherence to state and local building and construction standards, will
reduce potential impacts to a less than significant level.
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Mitigation Measures

The following Mitigation Measures have been included in the Draft EIR:

Geo-1

Geo-2

Geo-3

Geo-4

Geo-5

Geo-6

Geo-7

Geo-8

Prior to issuance of building permits, the Project Applicant and the County shall ensure
that geologic conditions underlying design slopes and those to remain natural in areas
adjacent to the development perimeter shall be investigated and analyzed for gross
stability in accordance with current geotechnical engineering practice. Investigation
shall include areas where larger landslides are suspected to exist, mainly in natural
slope areas bordering the development, including analysis of distribution and dimension
regarding conditions of gross stability.

During grading, the Project Applicant and the County shall ensure that unstable areas
be avoided or that design slopes determined to be grossly unstable be stabilized by
construction of buttresses or stabilization fills, flattening gradients, lowering overall
heights, improving stability through use of tie-back/grade-beam systems, use of
geogrid, use of cement-treated-soil or similar supplemental stabilization measures or
combinations of these methods.

During grading, the Project Applicant shall ensure that zones of weathered bedrock be
removed from back cuts and/or areas upon which new fill is to be placed.

Prior to issuance of building permits, the Project Applicant shall ensure that
construction across the trace of active faults and/or outside the limits of the setback
zone will be avoided to the maximum extent practicable, and no residential lots are
designed within the setback zone established for the Whittier Fault. Where access
roads, retaining walls, bridge structures or structural fills are planned within the setback
zone, the direction and magnitude of anticipated fault offset and severity of anticipated
ground shaking shall be incorporated into the design.

Prior to issuance of building permits, the Project Applicant shall ensure that the design
for improvements that cross the Whittier Fault should be minimal, and the trend in
which crossings are made should be oriented as nearly perpendicular (20 degrees east
of north) to the trend of the fault as possible. The prefabricated bridge structure
spanning Blue Mud Canyon under Option 1 shall be positioned and designed to
accommodate expected fault offset. The Project Applicant shall consider use of
alternative geotechnical engineering technologies to minimize impacts to structures
constructed above active fault strands. These may include the incorporation of geo-
fabric materials into fill bodies to add to fill strength and/or select placement of gravel
blankets within subgrade areas to diffuse shear forces relating to ground rupture.

Prior to issuance of building permits, the Project Applicant shall ensure that utility lines
located in or near the Whittier Fault incorporate flexible joints into their design, to
accommodate anticipated ground rupture in a right-lateral strike-slip sense.

Prior to issuance of building permits, the Projecgt Applicant shall verify that the
existing seismic setback zone margins are appropriate for encountered geologic
conditions and, where changes are warranted, evaluate any impacts to design plan
elements and assure any revisions to the margins are depicted on final plan sets.

Prior to issuance of building permits, the County shall ensure that the Project Applicant
has provided geotechnical investigations and engineering analyses to evaluate retaining
wall design and stability, establish foundation design recommendations and determine
conditions of gross and surficial stability of overall wall/slope combinations. In
surficially unstable slopes where no remedial grading is permitted, wall foundations
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shall be strengthened to accommodate a potential loss of lateral support. Where natural

slopes are grossly unstable, possibly due to the presence of a larger landslide, the slope

shall be stabilized or buttressed through grading methods. Where grading is not
permitted, structural stabilization shall be accomplished through the design of retaining
walls and/or soldier pile walls, tie backs, or some combination of both.

Prior to issuance of building permits, the Project Applicant shall ensure that natural

slope areas adjacent to development are analyzed for stability and estimated volumes of

failure material determined. Setback zones or design of a bench in the upper slopes
shall be employed to reduce the potential for failures to migrate into graded areas.

Areas of rock creep influence shall require use of tie-backs and structural sheets to

prevent this occurrence.

Prior to issuance of building and grading permits, the Project Applicant shall ensure

that the following methods are incorporated into the design to prevent slope failure:

* Where daylight fill lots lie adjacent to ascending natural slopes, building pad
elevations shall be raised, and toe-of-slope catchment troughs have been designed
into which the failure materials can accumulate. These areas should be designated
as “common areas” and maintained by homeowners associations.

¢ In areas where a more significant volume of debris is expected, such as an area
situated within the path of adjacent natural drainage swales, impact or deflection
walls shall be installed.

* Use of design stabilization fills, which are typically the width of standard grading
equipment, shall be used for surficially unstable cut or fill slopes.

Durmg the conceptual design phase, the Project Applicant and the County shall ensure

that no lots are designed with habitable structures within the fault hazard setback zone

as determined in the Fault Study, and no building permits shall be applied for or
granted for any habitable structures within the hazard fault setback zone in the future.

Asymmetrical floor plans shall be avoided, because these kinds of buildings tend to

twist in addition to shaking laterally.

Prior to issuance of building permits, the Project Applicant shall demonstrate to the

County that deep fills have undergone a cycle of “primary” settlement sufficient to

allow safe construction. The Project Applicant may opt to employ supplemental

geotechnical measures to minimize anticipated settlement time. Such measures could
include vertical wick-drain installation, use of higher fill compaction standards, use of
granular fill zones prone to less settlement and/or placement of surcharge fills.

During construction, Project Applicant and the County shall ensure that appropriate

conventional engineering measures are implemented to reduce impacts of excessive

differential settlement in cut/fill transition areas as determined by the County building
official. These measures can include a flattening of removal profiles to 2:1 or
shallower, deepening over-excavation of building pads within zones of expected
impacts, use of higher compaction standards, limiting construction of certain
improvements within structural setback zones or construction of stiffened foundation
systems including post-tension foundations caisson walls or mat slabs as determined
feasible and appropriate.

During grading, the Project Applicant and the County shall ensure that removal and re-

compaction of compressible native soils shall be performed in areas of proposed

structural fills to minimize settlement of new fill and/or prevent loss of lateral support.

- The limits of removals shall extend beyond conceptual plan boundaries and potentially

beyond the limits of grading into areas to remain natural. Where no removals are
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permitted beyond the boundaries of design, engineered structures shall be installed such
as pin piles to achieve proper slope stability.

Geo-15 Prior to issuance of building permits, the County shall verify that testing has been
condujcted to evaluate the chemical charactger of fill soils. Result of such testing shall
be used to formulate appropriate foundation design criteria to reduce the adverse effects
of corrosive soils.

Geo-16 Prior to issuance of building permits, the County shall ensure that the Project Applicant
has provided geotechnical studies to evaluate the occurrence and character of expansive
clay soil on the Project Site. Based on the results of the studies, criteria for foundation
design shall be formulated to reduce adverse effects such as selective grading methods
including placement of adverse clay soils in deeper fill areas, or non-bedrock and
design structures through building pad over-excavation. Post grading studies and testing
shall be conducted on finished building pads to verify the adequacy of foundation
design.

Geo-17 Prior to grading, the County shall ensure that the Project Applicant has conducted
geotechnical investigations of recent alluvium deposits to evaluate the potential for
liquefaction. Findings of such investigations shall be incorporated into the design of
structures proposed in areas where there is a potential for liquefaction to occur.

Geo-18 Prior to construction, the Project Applicant shall ensure that a network of subdrains and
back-drains shall be installed in areas of expected groundwater or active seepage.

Geo-19 Prior to issuance of building permits, the County shall ensure that the Project Applicant
has conducted geotechnical investigations and engineering analyses in areas where
proposed roadways cross existing natural gas pipelines or transmission towers exist
adjacent to proposed cut slopes and designed roadway crossings to avoid or minimize
damage to these facilities.

6. Hazards and Hazardous Materials

Environmental Impact: The project is located within a Very High Fire Hazard Severity
Zone, as designated by the County, and has historically experienced wildfires. The site is
currently undeveloped with the exception of oil well operations in the western portion of the site
where three operating oil wells are located. Fire protection has been a key element in the design
of the project. A water distribution system has been incorporated that will achieve OCFA
standards for the provision of adequate capacity for normal and fire-fighting use. The project
also includes a community evacuation plan designed in conjunction with OCFA and OCSD. A
Combustible Gas/Methane Assessment study is required to assess the release of combustible
gas/methane from the continued operation of the oil wells. Mitigation Measures Haz 1 through
Haz-14 have been incorporated to reduce hazards and hazardous materials impacts.

Finding 1 — Mitigation Measures Haz-1 through Haz-14 would reduce impacts due to hazards
and hazardous materials to a level of less than significance related to fire and oil well operations.
A Fire Protection and Emergency Evacuation Plan (FPEP) prepared for the Project assessed fire
risks and identified requirements and proposed recommendations for water supply, fuel
modification, emergency access, building ignition and fire resistance, fire protection systems and
wildfire emergency pre-planning and evacuation plans. The FPEP concluded that the
recommendations would provide protection against wildfires spreading from Chino Hills State
Park and significantly reduce the Project site as an ignition source, thereby providing a buffer as
protection to adjacent existing residences. Therefore, the County makes Finding 1 that “Changes
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or alterations have been required in, or incorporated into, the project which mitigate or avoid the
significant effects on the environment.”

Facts in Support of Finding

The project has a potential to expose people or structures to a significant risk of loss, injury or
death involving wildfire given the climate, topography and wildland-urban interface. The project
includes a reduction of roughly 70% of the native fuels on the site which will be replaced with
lower flammability landscape. A fuel modification plan, approved by OCFA, will work in
tandem with other components of the fire protection system including ignition-resistant
construction, interior automatic fire sprinklers with attic heads in each structure, infrastructure
upgrades and water supply. The project structural and infrastructural fire protection components
will comply with the current Building and Fire Codes. Emergency ingress/egress plans for
evacuation and entry of emergency vehicles simultaneously have been incorporated into the
project’s circulation design. Mitigation Measures Haz-1 through Haz-14, in addition to twelve
Project Design Features will reduce impacts to a less than significant level.

Mitigation Measures

The following Mitigation Measures have been included in the Draft EIR:

Haz-1  Prior to the issuance of building permits the Project Applicant shall provide a
Combustible Gas/Methane Assessment Study for review and approval by the OCFA.
The Project Applicant shall submit and obtain OCFA approval for a Methane Control
Plan to control the release of combustible gas/methane from operation oil wells in the
event that measurable quantity of methane gas is identified in the Combustible
Gas/Methane Assessment Study.

Haz-2  Prior to the issuance of grading permits the Project Applicant shall ensure that a
Phase I ESA is prepared for review and approval by the Manager of OC Planning. The
Phase IT ESA shall identify the abandoned well locations, and any hidden pits or
accumulations of drilling mud in the vicinity of the wells. The assessment shall include
a review of available well logs and abandonment documentation in order to verify
regulatory compliance of previously abandoned wells. In the event pits are encountered
during the Phase I ESA investigation or during grading, the pits will be sampled for
hazardous substances and will be disposed of at a certified hazardous waste facility.

Haz-3  Prior to the issuance of grading permits, the Project Applicant shall ensure that an RAP
is prepared for the previously abandoned oil wells to address the appropriate measures
consistent with state law.

Haz-4  Prior to the closure of any existing oil wells, the Project Applicant shall ensure that the
operators of the oil wells prepare an RAP to address appropriate measures for closure
consistent with state law.

Haz-5  Prior to the issuance of any grading permit that results in the disturbance of any
vegetation, the Project Applicant shall submit a Fire Master Plan for review and
approval by the OCFA. The Fire Master Plan shall be based on the Esperanza Hills
FPEP and shall contain details regarding evacuation roads, including road surface type,
firefighting staging areas, emergency secondary access, turning radii, vegetation
clearance buffers along roadways, exits, and locations of hydrants and reservoir.
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Prior to the issuance of any occupancy permit, the Project Applicant shall submit a
Community Evacuation Plan (CEP) for the Project for review by the OCFA and the
OCSD and approved by the OCFA. The CEP will incorporate the information on
community plans from the Orange County Office of Emergency Services and the San
Diego Office of Emergency Services. The Esperanza Hills FPEP shall be the basis of
the CEP, which shall include provisions for:

e Pre-fire planning and preparations

o Post-fire recovery actions

o Communications/registering with Alert OC (Orange County’s Reverse 911 system
and sign-up for cell phone/text notice)

o Prevention (maintenance of fuels around buildings, gutter and roof clearance, vent

protection)

Emergency contact numbers

Annual evacuation training schedule

Fire Prevention Measures during High Fire Danger and Red Flag Warning periods

Annual review and update requirements

Wildfire Emergency Evacuation Plan Details

On-site partial relocation versus off-site evacuation

» Revisions/updates to the CEP shall be reviewed and approved by OCFA

Prior to the recordation of the final tract map, the Project Applicant shall record the

deed restrictions for each residential lot. The deed restriction shall include any portion

of the FMZs on the private lot, approved plant palettes, and prohibitions regarding
combustible structures, including fencing and other accessory structures. Deed
restrictions will run with the land and be conveyed to any subsequent owner of the
private lot.

Prior to the recordation of the Final Tract Map for Lots 7, 8, 9, 224, 225, 236, 237, 253,

254, ad 278 in Option 1 and Lots 8, 9, 10, 224, 225, 236, 237, 253, 254, and 278 in

Option 2 that include an FMZ that extends beyond the private lot or development, the

Project Applicant shall obtain written legal permission in the form of a Fuel

Modification Easement from any off-site landowners. The Fuel Modification Easement

shall be recorded for each lot. In any situations where the FMZ extends into biological

open space or other sensitive biological areas, or other areas controlled by the County
and/or resource agencies, formal written permission shall be obtained from all
applicable agencies.

Prior to the issuance of building permits, the Project Applicant shall prepare a Private

Property Owners’ Guide for fire-safe vegetation management, which shall be

distributed by the Esperanza Hills HOA to each new home buyer. The Guide shall be

based on the Orange County Fire Authority Vegetation Management Guidelines as
approved in the Fuel Modification Plan approved by the OCFA. Periodic inspections by
the OCFA shall be at the expense of the Esperanza Hills HOA.

Prior to the recordation of the final tract map, the Project Applicant shall submit the

Project Covenants, Conditions, and Restrictions (CC&Rs) to the Manager of OC

Planning for review and acceptance by County Counsel and will include:

e A reference to the Esperanza Hills FPEP to ensure compliance with the features
with the plan. The HOA is required to enforce compliance with the Plan. Owners of
private lots will be notified in the project’s CC&Rs and property disclosures that
they are prohibited from conducting any vegetation management activities outside
their private property.
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» Provisions for continuous maintenance of common areas by the Esperanza Hills
Homeowners’ Association and individual properties by owners. Maintenance refers
to anything needed to maintain the fuel modification area in a fire safe condition as
required by the OCFA, including periodic removal of undesirable, combustible
vegetation; replacement of dead and dying fire-resistant plantings; maintenance of
the operational integrity and programming of irrigation systems; and preservation of
identification markers.

e A provision that the HOA is responsible for and has the authority to ensure long-
term funding, and ongoing compliance with all provisions of the approved Fire
Master Plan and Community Evacuation Plan, including vegetation planting, fuel
modification, vegetation management, and maintenance requirements on all private
lots, parks, common areas, roadsides, and open space under their control (if not
considered biological open space). Any water quality basins, flood control basins,
channels, and waterways should be kept clear of flammable vegetation, subject to
the environmental restrictions.

» A provision that the HOA will annually fund and obtain an inspection and report
from an OCFA-approved Wildland Urban Interface Fire Safety Inspector in June,
certifying that vegetation management activities throughout the Project Site have
been performed pursuant to the approved Fire Master Plan.

Haz-11 Prior to the issuance of building permits, the Project Applicant shall submit to the
Manager of OC Planning plans demonstrating a water system for the Project capable of
handling the minimum fire flow storage of 1,500 gallons per minute for a 2-hour
duration with a minimum residual pressure of 20 pounds per square inch.

Haz-12 Prior to issuance of building permits, the Project Applicant shall provide a plan that
depicts the appropriate number of fire hydrants and their specific locations to be
constructed for each phase of development for review and approval by the OCFA Fire
Marshal.

Haz-13 Prior to ground disturbance in environmentally sensitive areas that contain sensitive
habitat, cultural sites, riparian areas, biological buffer areas, detention basins, etc., the
Project Applicant shall obtain written permission from the OC Planning Manager, and
the appropriate resource agencies (e.g., the CDFW, the USFWS, and the ACOE) prior
to any vegetation management activities occurring.

Haz-14 Prior to the issuance of any building permit for access gates the Project Applicant shall
submit for review and approval by the OCFA access gate plans consistent with the
applicable Fire Code, and all operated gates shall be equipped with emergency opening
devices approved by the OCFA.

7.  Public Services

Environmental Impact: The project will add 340 dwelling units and an estimated 1,088
residents to a currently undeveloped site, requiring police
protection, fire and emergency services, schools, libraries and
medical facilities.

Finding 1 — Mitigation Measures PS-1would require the project applicant to enter into a Secured
Fire Protection Agreement with the OCFA providing for payment of fair share fees towards fire
protection needs. Mitigation Measure PS-2 would require the project applicant to pay applicable
school fees. Therefore, the County makes the finding that “Changes or alterations have been
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required in, or incorporated into, the project which mitigate or avoid the significant effects on the
environment.”

Facts in Support of Finding

The proposed project would increase the need for fire, police, schools, parks and public facilities
by introducing an additional 340 houses and an estimated 1,088 persons to an existing urban
area. The project has been designed to include features and technologies to assist the police and
fire departments to protect the residents of both Esperanza Hills and adjacent communities.
Provision of parks exceeds the County requirement. Payment of fees to OCFA and Placentia-
Yorba Linda Unified School District will provide financing for additional services, if needed.
Therefore, the County makes Finding 1 that “Changes or alterations have been required in, or
incorporated into, the project which mitigate or avoid the significant effects on the environment.”

Mitigation Measures

The following Mitigation Measures have been included in the Draft EIR:

o

S-1 Prior to issuance of the grading permit, if deemed necessary by the Orange County Fire
Authority, the Project Applicant shall enter into a Secured Fire Protection Agreement
with the Orange County Fire Authority providing for payment of fair share fees for
impacts to capital and infrastructure needs.

Prior to issuance of building permits, the Project Applicant will be required to comply
with Senate Bill 50 and pay the applicable school impact fees as adopted by the
Placentia-Yorba Linda Unified School District.

g
¥
[\

|

8. Transportation and Traffic

Environmental Impact: Access to the site is currently via unpaved dirt roadways used to
access oil well operations and utilities. Internal roadways have been designed to connect to
existing streets via several access options analyzed in the DEIR. The project has the potential to
impact surrounding intersections with an estimated average daily trip total of 3,617 trips.

Finding 1 — Mitigation Measures T-1 through T-3 would reduce potential impacts to Traffic with
the installation of a traffic signal and the payment of fair share fees to provide roadway
improvements. Therefore, the County makes Finding 1 that “Changes or alterations have been
required in, or incorporated into, the project which mitigate or avoid the significant effects on the
environment.”

Facts in Support of Finding

The project will contribute to the installation of a traffic signal at Yorba Linda Boulevard and
Via del Agua, which will alleviate the adverse conditions caused by the project. Mitigation
Measure T-1 has been included for Option 1 and Option 2B to reduce impacts to a less than
significant level at that intersection. However, the intersection is within the jurisdiction of the
City of Yorba Linda and the County cannot compel the City to implement the proposed
mitigation. Therefore, the impact if the signal is not installed is considered significant and
unavoidable as outlined in Section B below due to the uncertainty related to mitigation
implementation.
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Payment of fair share fees for roadway improvements at Yorba Linda Boulevard at Savi Ranch
Parkway (Anaheim) and Yorba Linda Boulevard at Via del Agua (Yorba Linda) will result in
improved level of service at each intersection. Therefore, implementation of mitigation measures
T-2 and T-3 included in the DEIR will reduce potentially significant impacts to a less than
significant level. However, the intersections are within the jurisdictions of the Cities of Yorba
Linda and Anaheim and the County cannot compel the Cities to implement the proposed
mitigation. Therefore, if the Cities do not implement the improvements, the impact will be
significant and unavoidable.

Mitigation Measures

The following mitigation measures for roadway improvements have been included in the Draft
EIR. Mitigation Measure T-2 applies to all Options. Mitigation Measure T-3 applies to Options 1
and 2B.

T-1 For Option 1, prior to issuance of building permits, the Project Applicant shall
contribute to the installation of a three-phase traffic signal at the Yorba Linda
Boulevard/Via del Agua intersection in the event the Cielo Vista project is not
constructed. The Project Applicant’s fair share contribution shall be 39% with the
proposed Cielo Vista project as part of the cumulative base traffic condition, and 46%
without the Cielo Vista project. The first project to be constructed, either Esperanza
Hills or Cielo Vista, will pay 100% for the signal installation with an agreement
between applicants to reimburse the fair share amount at the time the second project is
constructed. If the City does not implement the improvement, the impact will be
significant and unavoidable.

T-2 Prior to issuance of building permits, the Project Applicant shall pay a 9% fair-share
contribution for the following improvement at Yorba Linda Boulevard at Savi Ranch
Parkway: Widen and re-stripe the westbound approach to provide an additional (third)
westbound left-turn lane.

T-3 Prior to issuance of certificates of occupancy, Project Applicant shall pay a 9% fair-
share contribution for the following improvement: extend the left-turn pocket along
Yorba Linda Boulevard at Via del Agua from the existing 100 feet to 275 feet, with 11
feet in the transition area of the turn pocket to achieve 286 feet. However, the County
cannot compel the City to implement such improvement. If the City does not
implement the improvement, the impact will be significant and unavoidable.

9.  Utilities and Service Systems

Environmental Impact:  The project will result in incremental increases in the demand for
utilities and service systems. The demands are within the capacity of the existing service
provides. However, the site is undeveloped and project design includes the extension of water,
gas, electric, sewer and telephone/cable service. Water service will be provided from two
underground reservoirs which are included in the project. Potential impacts related to utilities
and service systems have been addressed with Mitigation Measures U-1 through U-6.

Finding 1 — Mitigation Measures U-1 through U-6 would provide coordination with service and
utility providers for the provision of water, sewer, electric, gas, telephone and cable services to
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the site. Water and sewer service will be provided in compliance with existing master plans and
facility design requirements of individual providers. Therefore, potential impacts are mitigated to
a less than significant level and the County makes Finding 1 that “Changes or alterations have
been required in, or incorporated into, the project which mitigate or avoid the significant effects
on the environment.”

Facts in Support of Finding

Utilities and service systems are not anticipated to experience significant impacts due to
developer and service fees typically allocated to fund necessary on-site and off-site
improvements, as well as the provision of water and sewer system improvements identified in
the DEIR. Mitigation Measures U-1 through U-6 have been identified to ensure coordination
with service providers. Therefore, potential impacts have been reduced to a less than significant
level.

Mitigation Measures

The following mitigation measures have been included in the Draft EIR:

U-1 Prior to issuance of building permits, the Project Applicant shall enter into a
Development Agreement with the Yorba Linda Water District for the provision of
water facilities and service.

U-2 Prior to issuance of building permits, the Project Applicant shall enter into a
Development Agreement with the Yorba Linda Water District for the provision of
sanitary sewer facilities and service.

u-3 Prior to issuance of building permits, project developer shall coordinate with Southern
California Edison to identify the location of the connection to existing electric service
lines based on the final determination of access and to protect existing transmission
lines on the Project Site.

u-4 Prior to issuance of building permits, project developer shall coordinate with Southern
California Gas to identify the location of the connection to existing natural gas lines
based on the final determination of access.

u-5 Prior to issuance of building permits, project developer shall coordinate with AT&T to
identify the location of the connection to existing telephone service lines based on the
final determination of access via.

U-6 Prior to issuance of building permits, project developer shall coordinate with Time
Warner Cable to determine the location of the connection to existing cable service lines
based on the final determination of access.

B. Significant Unavoidable Adverse Impacts

The following summary describes the significant, unavoidable adverse impacts of the proposed
project:

1. Greenhouse Gas Emissions

Environmental Impact: The project will add direct construction emissions and long-term
operational emissions above the SCAQMD’s advisory level threshold of 3,000 MT COx. In
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addition, the proposed project combined with “related projects” in the project vicinity will
further contribute to an exceedance of GHG emissions resulting in a cumulative impact.

GHG-1 Prior to issuance of building permits for residential units, the County shall ensure that
. all fireplaces are gas rather than wood burning.

GHG-2 Prior to construction of project, the developer shall implement or develop a plan for
implementation of one or more mitigation strategies for the reduction of greenhouse gas
(GHG) emissions from the report “CEQA and Climate Change” prepared by the
California Air Pollution Control Officers Association (CAPCOA) as updated in 2010.
The total benefit of the mitigation strategies must result in a minimum 5% reduction in
GHG emissions from the business-as-usual value. Alternative strategies not listed in the
CAPCOA report may be used with approval of the Orange County Planning Director.
The selected strategies, including measures for their long-term maintenance, must be
described in a memo submitted to and approved by the County Planning Department
prior to initial occupancy of any on-site facility.

Finding 3 — The County hereby makes Finding 3 that “specific economic, legal, social,
technological or other considerations, including provision of employment opportunities for
highly trained workers, make infeasible the mitigation measures or project alternatives identified
in the final EIR.” There are no mitigation measures to reduce this impact to a less than
significant level. Therefore, this impact is significant and unavoidable and would require the
adoption of a Statement of Overriding Considerations.

Facts in Support of Finding

The size of the project is such that direct construction GHG emissions and indirect operational
GHG emissions will exceed the SCAQMD screening level threshold (3,000 MT COx)) by a
large margin (3,889.6 MT per year). This finding is based on a Business As Usual assumption
and does not include statewide or locally sponsored mitigation. However, even with the
implementation of required and discretionary GHG reduction measures, annual emissions cannot
be reduced below the ACAQMD advisory level and the impact remains significant and
unavoidable.

2. Noise

Environmental Impact:

Under Option 2, the addition of project traffic to Aspen Way increases the noise levels by +14.6
dB under near term conditions and +10.6 dB in year 2020, which both exceed the +10 dB
increase Caltrans threshold even though the noise levels do not exceed 65 dB CNEL County
exterior noise level thresholds. Certification of Final EIR No. 616 requires a Statement of
Overriding Considerations for this impact, for access Option 2 only. This is not an impact under
Options 1, 2A and 2B.

N-1 Prior to issuance of grading permit, the Project Applicant shall ensure that all
construction activities shall be limited to the hours of 7:00 a.m. to 8:00 p.m. on
weekdays and Saturdays with no construction permitted on national holidays or
Sundays in compliance with the Orange County Noise Ordinance. High noise-
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producing activities should be scheduled between the hours of 8:00 a.m. and 5:00 p.m.
to minimize disruption to sensitive uses.

N-2 Prior to issuance of grading permit, the Project Applicant shall ensure that all
construction and demolition equipment shall be fitted with properly operating and
maintained mufflers. |

N-3 Prior to issuance of grading permit, the Project Applicant shall ensure that all noise-
generating construction equipment and construction staging areas should be located as
far as possible from existing residences.

N-4 Prior to issuance of grading permit, the Project Applicant shall ensure that construction-
related equipment, including heavy duty equipment, shall be turned off when not in use
for more than 10 minutes.

N-5 Prior to issuance of grading permit, the Project Applicant shall prepare and submit to
the County for approval a haul plan for construction-related traffic that limits impacts
on residential development by avoiding such residential development areas where
feasible.

N-6 Prior to issuance of grading permit, the Project Applicant shall ensure that construction
hours, allowable work days and the telephone number of the job superintendent are
clearly posted at all construction entrances to allow residents to contact the job
superintendent. If the County of Orange or the job superintendent receives a complaint,
the superintendent shall investigate, take appropriate corrective action and report the
action taken to the appropriate reporting party. Contact specifications shall be included
in the proposed project construction documents which shall be reviewed by the County
of Orange prior to issuance of grading permits.

Finding 3 - The County hereby makes Finding 3 that “specific economic, legal, social,
technological or other considerations, including provision of employment opportunities for
highly trained workers, make infeasible the mitigation measures or project alternatives identified
in the final EIR.” This impact is significant and unavoidable and would require the adoption of a
Statement of Overriding Considerations.

Facts in Support of Finding

The Noise Analysis states that noise impacts are considered significant if they result in a
substantial permanent or temporary increase above ambient noise levels. The term “substantial”
is not quantified in CEQA guidelines but is generally identified as a +3dB increase. However,
where the County’s 65 dB CNEL threshold is not exceeded, a noise increase above 3 dB may not
be considered significant, because the 65 dB CNEL threshold is maintained. Some agencies such
as Caltrans consider increases substantial if they are +10dB or more above ambient noise levels.
For analysis purposes, the DEIR considered a +3dB increase as significant under CEQA, in
addition to increases in the residential noise/land use guidelines that exceed 65 dBA CNEL. A
+10 dB increase would also be considered significant even if the residential noise/land use
guidelines of 65 dBA CNEL are not exceeded.

~ As shown in the Noise Impact Analyses, this increase is not realized under Options 1, 2A or 2B,
because the levels will remain under the 65 dBA CNEL threshold, and increases in noise levels
are less than +10 dBA CNEL and also less than the 65 dB CNEL. However, implementation of
Option 2 would significantly increase noise related to traffic because ambient noise levels along
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Aspen Way are low due to the very low traffic volume. Therefore, any increase in traffic noise
results in a noise impact for Option 2 along Aspen Way.

While cumulative operational noise for typical residential uses will be within the County noise
compatibility guidelines, a significant increase will occur under the +10dB CNEL threshold.
There are no feasible mitigation measures to reduce the impact and the impact remains
significant and unavoidable.

3. Traffic

Environmental Impact: Existing plus Option 1 Project and existing plus Option 2 traffic
will significantly impact the intersection of Yorba Linda Boulevard at Via del Agua. Installation
of a traffic signal will reduce the level of impact to less than significant. Therefore, Mitigation
Measure T-1 has been included in the DEIR as follows:

T-1 For Option 1, prior to issuance of building permits, the Project Applicant shall
contribute to the installation of a three-phase traffic signal at the Yorba Linda
Boulevard and Via del Agua intersection in the event the Cielo Vista project is not
constructed. The Project Applicant’s fair share contribution shall be 39% with the
proposed Cielo Vista project as part of the cumulative base traffic condition, and 46%
without the Cielo Vista project. The first project to be constructed will pay 100% for
the signal installation with an agreement between applicants to reimburse the fair share
amount at the time the second project is constructed. If the City does not implement the
improvement, the impact will be significant and unavoidable.

T-2 Prior to issuance of building permits, the Project Applicant shall pay a 9% fair-share
contribution for the following improvement at Yorba Linda Boulevard at Savi Ranch
Parkway: Widen and re-stripe the westbound approach to provide an additional (third)
westbound left-turn lane.

T-3 Prior to issuance of certificates of occupancy, Project Applicant shall pay a 9% fair-
share contribution for the following improvement: extend the left-turn pocket along
Yorba Linda Boulevard at Via del Agua from the existing 100 feet to 275 feet, with 11
feet in the transition area of the turn pocket to achieve 286 feet. However, the County
_cannot compel the City to implement such improvement. If the City does not
implement the improvement, the impact will be significant and unavoidable.

Finding 2 — The County hereby makes Finding 2 with regard to installation of a traffic signal
and intersection improvements that “Such changes or alterations are within the responsibility and
jurisdiction of another public agency and not the agency making the finding.” This impact is
significant and unavoidable and would require the adoption of a Statement of Overriding
Considerations.

Facts in Support of Finding

Mitigation Measure T-1 has been included in the DEIR for the installation of a traffic signal at
Yorba Linda Boulevard and Via del Agua. Mitigation Measures T-2 and T-3 include payment of
fair share fees by the Esperanza Hills and Cielo Vista projects at the intersections of Yorba Linda
Boulevard at Savi Ranch Parkway (Anaheim) and Yorba Linda Boulevard at Via del Agua
(Yorba Linda). However, the intersections are within the jurisdiction of the Cities of Yorba
Linda and Anaheim and the County cannot compel the Cities to implement the mitigation
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measures. While the traffic signal and intersection improvements would reduce impacts to a less
than significant level, the impacts are only considered significant and unavoidable because of the
uncertainty related to mitigation implementation. With installation, the impacts would be
reduced to a less than significant level.

VI. FINDINGS REGARDING ALTERNATIVES
A. Alternatives Considered and Rejected During the Scoping/Project Planning Process
Alternative Project Location

CEQA requires that the discussion of alternatives focus on alternatives to the project or its
location that are capable of avoiding or substantially lessening any significant effects of the
project Only locations that would avoid or substantially lessen any of the significant effects of
the project need be considered for inclusion in the DEIR (CEQA Guidelines Section
15126.6(H)(2)(A)).

The surrounding area is nearly built-out, and few larger tracts of vacant land remain for
development within this area of unincorporated Orange County. The project site was designated
in the Orange County General Plan as Open Space. This designation is not an indication of a
long-term commitment to open space uses and may be developed for other uses. The Yorba
Linda General Plan has identified the project site for future residential development. Because
another site that meets the project objectives was not available or owned by project applicant,
this Alternative was not considered.

Option 1 (Stonehaven Drive) and Option 2 (Aspen Way) Access

This alternative was based on a comment letter received during the IS/NOP public review period.
The letter suggested that the Open 2 access (Aspen Way) could still be construction after another
access was approved (Option 1 — Stonehaven Drive). The letter stated that cumulative impacts
would result to on-site drainage and other local resources and these impacts should be analyzed.

The DEIR fully analyzed all potential ingress/egress options and considered all access points as
both main access and emergency access. Therefore, all impacts have been fully analyzed and no
further analysis is required. Only the Option approved by the County will be constructed.

B. Alternatives Selected for Further Analysis

In accordance with CEQA Guidelines Section 15126.6, “An EIR shall describe a range of
reasonable alternatives to the project . . .” including the “No Project” alternative. The following
alternatives have been determined to represent a reasonable range of alternatives to supplement
the access alternatives presented in the DEIR. The Alternatives presented could potentially
attain most of the basic objectives of the project and have the potential to avoid or substantially
lessen one or more of the significant effects of the project.

Alternative 1 - No Project Alternative

Description: This Alternative allows decision makers to compare the impacts of approving the
Project with the impacts of not approving the Project and leaving the site in its current condition.
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Environmental Effects: The No Project alternative would eliminate the significant impacts of
the proposed project, including significant, unavoidable impacts related to greenhouse gas
emissions and noise. The Project proposes less density than permitted under the existing County
General Plan/Zoning designations. The General Plan Land Use Element allows for other types of
development based on market pressures to serve a growing County population, allowing the site
to be built to a more intense use than currently exists.

Ability to Achieve Project Objectives: With the exception of preserving the vast majority of
the Project site as open space, the No Project Alternative is not capable of attaining most of the
project objectives which include development of a single-family residential community in
accordance with development envisioned in the County and City of Yorba Linda General Plans,
providing facilities for upgrading existing water quality impacts due to runoff, enhancing
vegetation and natural open space areas to promote recovery from recent wildfire damage,
providing enhanced wildfire protection to enhance safety to existing and future residents and
homes and creating new recreational opportunities including equestrian, hiking and biking trails
with links to existing trails.

Feasibility: The No Project Alternative would be physically feasible but would not be as
economically, legally or technologically feasible as the proposed Project. The County’s General
Plan allows for the uses proposed and the addition of 340 residences would meet the needs of a
growing population. Advances in technology will be incorporated into the Project in terms of fire
resistant structures and landscaping, as well as advanced fire-fighting capabilities via
underground water reservoirs and water delivery systems. The Project will provide fair share
fees to OCFA and the public school system that will provide a benefit to surrounding
development areas.

Finding: The No Project Alternative would reduce impacts in the areas of aesthetics, air quality,
biological resources, geology and soils, greenhouse gas emissions, land use, noise, population
and housing, public schools and traffic, thereby eliminating the significant, unavoidable impacts
identified in the DEIR. The No Project Alternative would not require the amendment of the
County General Plan land use designation and a change in the zoning designation. However, if
the Project site is left undeveloped, the risk from fire hazards on existing residential communities
would remain and improved fire protection capabilities in the area would not be implemented.
Therefore, the No Project Alternative has been rejected by the County.

Alternative 2 — Option 2A Access Alternative

Description: This Alternative is substantially the same as Option 2 in the DEIR which provides
a primary connection going west from the site to Aspen Way, which then connects to San
Antonio Road. This Alternative provides access to the site via a main access roadway connected
to San Antonio Road approximately 1,850 feet south of Aspen Way.

Environmental Effects: The realignment of the access roadway would result in fewer noise
impacts to sensitive receptors under both short-term construction and long-term operational
conditions due to a greater set-back. The same number of homes would be constructed and,
therefore, construction activity, provision of water, sewer and utility services, traffic and the
requirement for public services such as school, fire and police protection and libraries would
remain substantially the same as with the proposed Project. Impacts would be similar with
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respect to air quality (except with respect to sensitive receptors),-aesthetics, geology and soils,
recreation and the potential for wildfires. Impacts to biological resources would be greater than
under Option 1.

Ability to Achieve Project Objectives: While this Alternative would achieve the majority of
Project objectives and goals, it would create a greater impact to biological resources in the area
of protection of habitat due to the off-site grading required to accomplish the access location.

Feasibility: The Option 2A access would require crossing open space owned by the City of
Yorba Linda and the adjacent Cielo Vista property. Therefore, this Option may not be physically
feasible if easements cannot be obtained from the City and the adjacent property owner. Without
such easements, implementation of this Alternative would not be legally permitted.

Finding: The Option 2A Alternative would reduce impacts in the areas of air quality and noise
to sensitive receptors by re-aligning the access roadway further from existing residences. It is
unknown if the City of Yorba Linda and the adjacent property owner would provide the required
easements for this Alternative. Therefore, the County has rejected the Option 2A Alternative.

Alternative 3 — Option 2B Access Alternative

Description: This Alternative is substantially the same as Option 2A (Alternative 2) except for
the provision of a secondary access road and a modification to the grading plan, which will
reduce off-site grading and reduce retaining wall heights. Under this Alternative, access would
be provided via both San Antonio Road approximately 1,850 feet south of Aspen Way and
Stonehaven Drive. The San Antonio Road access will be the primary access and a secondary
project access will be provided via Stonehaven Drive. Both access roadways will serve residents
and guests, in addition to emergency access.

Feasibility: Environmental and economic impacts under this Alternative would be substantially
the same as under Option 1 and Option 2A. However, the Option 2B access would require
crossing open space owned by the City of Yorba Linda. Therefore, this Option may not be
physically feasible if easements cannot be obtained from the City. Without such easements,
implementation of this Alternative would not be legally permitted. This access configuration is
identified in the Specific Plan, and could be implemented based on several conditions precedent
to approval.

Environmental Effects: As with Option 2A, this Alternative would result in fewer noise
impacts to sensitive receptors under both short-term construction and long-term operational
conditions due realignment of the roadway. The same number of homes would be constructed
and, therefore, construction activity, provision of water, sewer and utility services, traffic and the
requirement for public services such as school, fire and police protection and libraries would
remain substantially the same as with the proposed Project. Impacts would be similar with
respect to air quality (except with respect to sensitive receptors), aesthetics, geology and soils,
recreation and the potential for wildfires. This Alternative would substantially alter views
compared to the Project with the realignment of the roadway. Views would be improved at the
western edge of the property where off-site grading would be avoided and lower retaining walls
would replace higher walls. Less grading would occur on the western edge where development is
pulled back. In the event of a fire evacuation, traffic would be diverted in two directions with the
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provision of the two proposed access roads. This Alternative also reduces noise impacts to
sensitive receptors with the road realignment. Public Services would result in fewer impacts than
the proposed Project by providing easier access and potentially reduced response times. The only
change related to traffic would result from the redistribution of traffic at certain intersections
which is an improved condition compared to one main access point. However, this Alternative
would result in a marginal increase in biological impacts compared to the proposed Project.
Alternative 2B proposes the same roadway configuration as Option 2A and, therefore, would
also result in greater impacts to vegetation than the proposed Project.

Ability to Achieve Project Objectives: This Alternative provides improvements in the areas of
aesthetics and geology through redesign of the western edge, including a reduction in the amount
of grading. The same number of homes would be constructed and, therefore, provision of water,
sewer and utility services and the requirement for public services such as schools, fire and police
protection and libraries would remain substantially the same as with the proposed Project.
Impacts to recreation and the potential for wildfires would also remain the same. This
Alternative would attain most of the Project goals and objectives, would reduce impacts on the
environment compared to the proposed Project and would not result in greater impacts compared
to Options 1, 2 and 2A.

Finding: The County has recommended Option 2B. Noise is not a significant unavoidable
impact with this Option. However, due to the GHG emissions and traffic mitigation
implementation uncertainty, a Statement of Overriding Considerations will be required. This
access configuration is preferred by the Orange County Fire Authority and the Orange County
Sheriff’s Department because it provides two points of ingress and egress as compared to one
access point, with a second emergency-only access. The Specific Plan includes this access
configuration, which could be implemented based on several conditions precedent to approval,
namely, legal authority, or permission, to allow for offsite grading and access across offsite

property.
Alternative 4 — Lower/Reduced Density

Description: The Lower/Reduced Density Alternative assumes development of Planning Area 1
only, with Planning Area 2 remaining in its current condition. Planning Area 1 includes up to
218 residential lots on 310 acres and includes four parks, an underground water reservoir, open
space, existing natural open space, riparian areas and a trail corridor linking to surrounding
properties.

Environmental Effects: Aesthetic impacts would be reduced with the elimination of
development on the higher elevations of the project site. This Alternative would reduce the
disturbed area by up to 159 acres, resulting in fewer biological impacts. Grading and landform
alteration would be reduced in addition to reductions in traffic, the need for public services such
as police, fire, parks and schools and utilities and service systems. However, the County’s
General Plan and the City of Yorba Linda General Plan allow for a building intensity that
exceeds the 0.73 unit per acre intensity with the proposed Project. Otherwise, this Alternative
would remain consistent with long-range local and regional planning programs and policies.
Greenhouse gas emissions would remain significant and unavoidable as with the Project because
development under this Alternative would exceed the SCAQMD interim threshold.
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Ability to Achieve Project Objectives: This Alternative achieves a majority of the goals and
objectives of the proposed Project and fewer environmental impacts in the areas of aesthetics, air
quality, geology, noise, public services and traffic. However, this Alternative would also reduce
recreation opportunities with fewer parks and trails, including linkages proposed in Planning
Area 2. The elimination of one underground reservoir would also reduce fire-fighting capabilities
due to reduced water storage capacity and availability. The number of residences considered in
the County’s General Plan for future development would not be achieved under the
Lower/Reduced Density Alternative.

Feasibility: A reduction in the number of residences for the Project site would impact economic
viability, general plan consistency and the Project’s ability to meet new housing needs and
advance the County’s goal of providing linkages to existing trails.

Finding: The Lower/Reduced Density Alternative would reduce impacts in the areas of
aesthetics, biological resources, geology, noise, public services, traffic and utilities and service
systems. However, it would increase impacts in the areas of hazards, population and housing and
recreation in addition to being inconsistent with the County and City vision for residential
development of the site. Therefore, the Lower/Reduced Density Alternative has been rejected by
the County.

Alternative 5 — Yorba Linda General Plan

Description: This Alternative considers development of the Project using the General Plan and
Zoning designations established by the City of Yorba Linda for the 630-acre Murdock property,
of which the Project site is a part. The General Plan contemplated an overall development
density of 1.0 dwelling unit per acre with clustered residential units to allow open space and
recreation opportunities, as well as consideration of the site’s topography. Using the General
Plan density, the Project would result in the construction of up to 469 residential units.

Environmental Effects: Under this Alternative, impacts to air quality, biological resources,
noise, recreation and traffic would be greater than the proposed Project. Aesthetics impacts
could be greater due to the increased hillside disturbance to accommodate the additional homes,
which could be more visually apparent due to the increased density. The proposed Project
provides more recreational opportunities with parks and trails than required by the General Plan.
Traffic would be commensurately less with the Project which proposes 129 fewer residences.
Utility and service system use would increase incrementally due to the additional residences.
However, unavoidable impacts would remain substantially the same with either the Project of
this Alternative.

Ability to Achieve Project Objectives: This Alternative meets the goals and objectives of the
Project because the Project has been analyzed for potential annexation to the City of Yorba
Linda. The Yorba Linda General Plan goals and policies were included in order to determine if
the Project was consistent. Thresholds established by the City were also included to analyze
deficiencies with the Project in meeting those thresholds.

Feasibility: Yorba Linda General Plan Alternative is feasible from an economic standpoint and
the proposed Project has been designed to be consistent with the City’s goals and policies.
However, to date, The Orange County Local Agency Formation Commission (LAFCO) has
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declined to advance the Applicant’s request to consider annexation. Until such time as the City
of Yorba Linda annexes the property, the Project is subject to the Orange County General Plan.
Therefore, the County has rejected this Alternative.
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STATEMENT OF OVERRIDING CONSIDERATIONS
Esperanza Hills

Introduction

The County of Orange is the Lead Agency under CEQA responsible for preparation, review and
certification of the Final EIR for the Esperanza Hills project. As the Lead Agency, the County is
also responsible for determining the potential environmental impacts of the proposed action and
which of those impacts are significant and can be mitigated through imposition of mitigation
measures to avoid or minimize those impacts to a level of less than significant. CEQA then
requires the Lead Agency to balance the benefits of a proposed action against its significant
unavoidable adverse environmental impacts in determining whether or not to approve the
proposed project (Project). In making this determination, the County is guided by State CEQA
Guidelines Section 15093 which provides as follows:

15093. Statement of Overriding Considerations.

a) CEQA requires the decision-making agency to balance, as applicable, the economic,
Jegal, social, technological, or other benefits including region-wide or statewide
environmental benefits, of a proposed project against its unavoidable environmental risks
when determining whether to approve the project. If the specific economic, legal, social,
technological or other benefits including region-wide or statewide environmental benefits
of a proposed project outweigh the unavoidable adverse environmental effects, the
adverse environmental effects may be considered “acceptable.”

b) When the lead agency approves a project which will result in the occurrence of
significant effects which are identified in the final EIR but are not avoided or
substantially lessened, the agency shall state in writing the specific reasons to support its
action based on the final EIR and/or other information in the record. The statement of
overriding considerations shall be supported by substantial evidence in the record.

¢) If an agency makes a statement of overriding considerations, the statement should be
included in the record of the project approval and should be mentioned in the notice of
determination. This statement does not substitute for, and shall be in addition to, findings
required pursuant to Section 15091.

In addition, Public Resources Code Section 21081(b) requires that where a public agency finds
that specific economic, legal, social, technological or other considerations, including
considerations for the provision of employment opportunities for highly trained workers, make
infeasible the mitigation measures or alternatives identified in an EIR and thereby leave
significant unavoidable effects, the public agency must also find that overriding economic, legal,
social, technological or other benefits of the project outweigh the significant effects of the
project.

Pursuant to Public Resources Code Section 21081(b) and the State CEQA Guidelines Section
15093, the County has balanced the benefits of the Project against the following unavoidable
adverse impacts associated with the Project and has adopted all feasible mitigation measures
with respect to these impacts. The County also has examined alternatives to the Project, most of
which do not meet the Project objectives and are environmentally preferable to the proposed
Project for the reasons discussed in the Findings and Facts in Support of Findings. Option 2B
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(Alternative 3) would result in only one unavoidable adverse impact (greenhouse gas emissions)
as discussed herein.

The County of Orange, the Lead Agency for this Project, having reviewed the Final EIR for the
Esperanza Hills Project and reviewed all written materials within the County’s public record and
heard all oral testimony presented at public hearings, adopts this Statement of Overriding
Considerations, which has balanced the benefits of the proposed Project against its significant
unavoidable adverse environmental impacts in reaching its decision to approve the Project.

Significant Unavoidable Adverse Environmental Impacts

Although most potential Project impacts have been substantially avoided or mitigated, as
described in the Findings and Facts in Support of Findings, there remain some Project impacts
for which complete mitigation is not feasible. For some impacts, mitigation measures were
identified, included within the Mitigation Monitoring and Reporting Program, and adopted by
the County as Lead Agency. However, even with implementation of the measures, the County
finds that the impact cannot be reduced to a level of less than significant. The impacts and
alternatives are described below and were also addressed in the Findings.

The Draft EIR identified the following unavoidable adverse impacts of the proposed Project.

Greenhouse Gas Emissions

The proposed Project includes Mitigation Measures and reasonable control measures as
identified by the California Air Pollution Control Officers Association (CAPCOA) for the
reduction of greenhouse gas emissions. However, the size of the Project is such that direct
construction GHG emissions and indirect operations GHG emissions will exceed the SCAQMD
screening level threshold (3,000 MT COy) by a large margin (+3,373 MT per year). This
finding is based on a business-as-usual (BAU) assumption and does not include state-wide or
locally sponsored mitigation. State program reductions reduce emissions in the BAU scenario by
23.9%. Feasible local reductions, with application of reasonable control measures, would result
in an additional 5.8% reduction. Specific local reductions to be implemented on the site would be
determined prior to construction based on then-current strategies and technologies and as
required by Mitigation Measures in the DEIR. However, even with implementation of required
and discretionary GHG reduction measures, annual emissions cannot be reduced below the
SCAQMD’s advisory level and the impact remains significant and unavoidable. The addition of
the adjacent proposed Cielo Vista project (PA100004) and the 18 related projects identified in
the Cumulative Impacts section of the DEIR will further contribute to an exceedance of GHG
emissions and, therefore, cumulative impacts remain significant and unavoidable.

Noise

Short-term construction noise and vibration impacts will be limited by the requirement for
compliance with County of Orange regulations and ordinances. Peak daily construction traffic
noise would be noticeable for either Stonehaven Drive (Option 1) or Aspen Way (Option 2) but
is not expected to exceed the General Plan standard of 65 dB CNEL.

The Noise Analysis states that noise impacts are considered significant if they result in a
substantial permanent or temporary increase above ambient noise levels. The term “substantial”
is not quantified in CEQA guidelines but is generally identified as a +3dB increase. However,
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where the County’s 65 dB CNEL threshold is not exceeded, a noise increase above 3 dB may not
be considered significant, because the 65 dB CNEL threshold is maintained. Some agencies such
as Caltrans consider increases substantial if they are +10dB or more above ambient noise levels.
For analysis purposes, the DEIR considered a +3dB increase as significant under CEQA, in
addition to increases in the residential noise/land use guidelines that exceed 65 dBA CNEL. A
+10 dB increase would also be considered significant even if the residential noise/land use
guidelines of 65 dBA CNEL are not exceeded.

The +10 dB increase is not realized under Options 1, 2A or 2B, because the levels will remain
under the 65 dBA CNEL threshold, and increases in noise levels are less than +10 dBA CNEL
and also less than the 65 dB CNEL. There is no significant unavoidable noise impact related to
Options 1, 2A or 2B. However, implementation of Option 2 would significantly increase noise
related to traffic because ambient noise levels along Aspen Way are low due to the very low
traffic volume. Therefore, any increase in traffic noise results in a noise impact for Option 2
along Aspen Way. The addition of project traffic increases the noise levels by +14.6 dB under
near term conditions and +10.6 dB in year 2020, which both exceed the +10 dB increase
threshold even though the noise levels do not exceed 65 dB CNEL. The permanent increase in
ambient noise levels along Aspen Way, for Option 2, is considered a significant and unavoidable
impact.

Traffic

Mitigation Measures T-1 through T-3 provide for traffic improvements at three separate
intersections. These improvements are located within the jurisdiction of the Cities of Yorba
Linda and Anaheim and the County cannot compel the implementation of the proposed
mitigation measures. While Mitigation Measures T-1 through T-3 would reduce impacts to a less
than significant level, the impact is only considered significant and unavoidable because of the
uncertainty related to mitigation implementation by the Cities of Yorba Linda and Anaheim.

Alternatives

The DEIR evaluated five Project Alternatives including the No Project Alternative, Option 2A
Access Alternative, Option 2B Access Alternative, Lower/Reduced Density Alternative and the
Yorba Linda General Plan Alternative. While the No Project Alternative would lessen and avoid
some of the unavoidable impacts of the proposed Project, it would not achieve most of the
project objectives.

The Option 2A Access Alternative would attain most of the Project objectives but would create a
greater impact to biological resources due to off-site grading required to accomplish the access
location. Discretionary approval from the City of Yorba Linda would be required under this
Alternative to provide for access across City open space. This Alternative would reduce impacts
related to air quality and noise.

The Option 2B Access Alternative is substantially the same as Option 2A in that it would
achieve many of the Project objectives. An additional access road would be provided under this
Option for resident and guest ingress/egress. Discretionary approval from the City of Yorba
Linda would be required under this Alternative to provide for access across City open space.
This Alternative would reduce impacts related to geology/soils, noise, public services and traffic
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compared to the proposed Project. This access configuration is included in the Speciﬁé Plan and
could be implemented based on conditions precedent to approval.

The Lower/Reduced Density Alternative achieves many of the project objectives. However, the
reduction in residences, recreational amenities and one of the proposed underground water
reservoirs would result in negative impacts. The reduction in housing stock would impact
housing needs in the area, trails and linkages would be eliminated if Planning Area 2 is not
developed and the elimination of a water reservoir would reduce capacity for fire-fighting
purposes.

The Yorba Linda General Plan Alternative is feasible from an economic standpoint and achieves
the project goals and objectives. The Project was analyzed in terms of future annexation to the
City of Yorba Linda and is substantially consistent with the City’s goals and policies. However,
to date, LAFCO has declined to advance the Applicant’s request to consider annexation and the
Project remains subject to the County of Orange General Plan goals and policies.

The No Project Alternative would be the most successful in reducing the level of significant
impacts associated with the proposed Project, including the unavoidable adverse impacts
associated with greenhouse gas emissions and noise. As required by CEQA Guidelines Section
15126.6(e)(2), if the No Project Alternative is the environmentally superior alternative, the EIR
shall also identify an environmentally superior alternative among the others analyzed. Chapter
6.10 — Environmentally Superior Alternative — in the DEIR indicates that the Lower/Reduced
Density Alternative is the superior alternative. This Alternative would result in reduced impacts
in the areas of Aesthetics, Air Quality, Biological Resources, Geology, Noise, Public Services
and Transportation and Traffic compared to the proposed Project.

Overriding Considerations

The County, after balancing the specific economic, legal, social, technological and other
benefits, including region-wide or statewide environmental benefits of the proposed Project, has
determined that the unavoidable adverse environmental impacts identified above may be
considered acceptable due to the following specific considerations which outweigh the
unavoidable, adverse environmental impacts of the proposed Project, in accordance with Public
Resources Code Section 21081(b) and CEQA Guideline Section 15093. Each of the benefits
identified below provides a separate and independent basis for overriding the significant
environmental effects of the Project. The benefits of the Projects are as follows:

1. Consistency with County of Orange General Plan Land Use Element goals and associated
policies for the development of the Project site.

2. Increase the number of housing units to meet Regional Housing Needs Assessment goals.

3. Provide construction standards and requirements that meet or exceed Orange County Fire
Authority requirements for communities bordered by wildland fire zones.

4. Provide water storage capability for community use and to aid in fire-fighting in an area
where no capacity of similar size exists.

5. Provide recreational amenities that link to existing County trails and access to Chino
Hills State Park. .
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Exhibit B

EIR #616

Mitigation Monitoring
and Reporting Program (MMRP)

Esperanza Hills
Project No. PA120037
SCH #2012121071

Prepared For:
Lead Agency
County of Orange
OC Public Works/OC Development Services
300 N. Flower Street
Santa Ana, CA 92702-4048
Contact Person: Kevin Canning
(714) 667-8847
Kevin.Canning@ocpw.ocgov.com

Prepared By:
CAA Planning, Inc.
65 Enterprise, Suite 130
Aliso Viejo, CA 92656
Contact Person: Shawna L. Schaffner
(949) 581-2888

December 2014
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Mitigation Monitoring and Reporting Program ATTACHMENT J

. The California Environmental Quality Act (CEQA) requires that all public agencies establish monitoring
and/or reporting procedures for mitigation measures adopted as conditions of approval in order to
mitigate or avoid significant project impacts. Specifically, §21081.6(a)(1) states:

The public agency shall adopt a reporting or monitoring program for the changes made
to the project or conditions of project approval, adopted in order to mitigate or avoid
significant effects on the environment. The reporting or monitoring program shall be
designed to ensure compliance during project implementation.

CEQA Guidelines §15097 provides clarification of mitigation monitoring and reporting requirements
and guidance to local lead agencies on implementing strategies. It is the responsibility of the Lead
Agency to ensure that implementation of the mitigation measures occurs in accordance with the
Mitigation Monitoring and Reporting Program. The reporting or monitoring program must be
designed to ensure compliance during project implementation. The following Mitigation Monitoring
and Reporting Program includes mitigation measures from the Draft Environmental Impact Report
(DEIR 616) (Project No. PA120037) for the Esperanza Hills Project in unincorporated Orange County.

Mitigation measures have been drafted to meet the requirements of California Public Resources Code
§21081.6 as fully enforceable monitoring programs. The Mitigation Monitoring and Reporting
Program defines the following for each mitigation measure:

1.  Atime for performance. In each case, a time for performance of the mitigation measure,
or review of evidence that mitigation has taken place, is provided. The performance points
selected are designed to ensure that impact-related components of project implementation
do not proceed without establishing that the mitigation is implemented or assured.

2. Aresponsible party for supervising performance. In each case, a specific party is named
in the as the person responsible for ensuring that the mitigation is carried out. To
guarantee that the mitigation measure will not be inadvertently overlooked the
responsible person is the official who grants the permit or authorization called for in the
performance or the on-site authority during the identified phase of project development or
operation.

3.  Definition of mitigation. In each case (except where a mitigation measure, such as a
geotechnical report, is a well-known procedure or term of art), the mitigation measure
contains the criteria for mitigation, either in the form of adherence to certain adopted
regulations or identification of the steps to be taken in mitigation.

Matrix Orientation

The following matrix lists all mitigation measures from the DEIR referenced above. The matrix also
identifies the required timing, the responsible parties for implementation, and the monitoring agency
or party for the required mitigation.
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The foregoing was passed and adopted by the following vote of the Orange County Board of
Supervisors, on March 10, 2015, to wit:

AYES: Supervisors: LISA A. BARTLETT, ANDREW DO, MICHELLE STEEL
SHAWN NELSON, TODD SPITZER

NOES: Supervisor(s):

EXCUSED: Supervisor(s):

ABSTAINED: Supervisor(s):

CHA AN’/'

STATE OF CALIFORNIA )

)
COUNTY OF ORANGE )

I, ROBIN STIELER, Interim Clerk of the Board of Orange County, California, hereby
certify that a copy of this document has been delivered to the Chairman of the Board and that the
above and foregoing Resolution was duly and regularly adopted by the Orange County Board of
Supervisors .

IN WITNESS WHEREOF, I have hereto set my hand and seal.

/\\Q’Q/\(\/\Mp/\\
ROBIN STIELER

Interim Clerk of the Board
County of Orange, State of California

Resolution No: 15-018
Agenda Date: 03/10/2015
Item No: 29

I certify that the foregoing is a true and correct copy of the
% Resolution adopted by the Board of Supervisors , Orange County,
? State of California
SAT
>

Robin Stieler, Interim Clerk of the Board of Supervisors

By:

Deputy
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RESOLUTION NO. 16-13
RESOLUTION OF THE SUBDIVIVION COMMITTEE
OF
ORANGE COUNTY, CALIFORNIA
RECOMMENDING BOARD OF SUPERVISORS APPROVAL
OF VESTING TENTATIVE TRACT MAP 17522

November 16, 2016

On Motion of Committee member , duly seconded and carried, the following
Resolution was adopted:

WHEREAS, Yorba Linda Estates, LLC, OC 33, LLC and the Nicholas/Long Family
Trusts (collectively “Applicant") have submitted Vesting Tentative Tract Map (VTTM) 17522,
requesting review and approval of the map; and

WHEREAS, VTTM 17522, if approved, would allow the creation of 340 single family
lots, 5 lots for utility or community uses, and various lettered lots for private streets, open space,
park and landscaped slope lots; and,

WHEREAS, the map proposes to establish the public access to the project via a private
roadway from Stonehaven Drive and an emergency-only access drive to Via Del Agua; and,

WHEREAS, Section 13.3 of the Esperanza Hills Specific Plan requires that a tentative
map that establishes the public access roadway configuration to the project requires Subdivision
Committee review and subsequent Board of Supervisors review and action; and,

WHEREAS Section 13.3 of the Esperanza Hills Specific Plan requires the Subdivision
Committee to review the map and make a written report to the Board of Supervisors containing
its recommendations concerning findings, including those outlined in Orange County
Subdivision Code section 7-9-255 and 7-9-256 and those contained in Section 13.3 of the
Specific Plan, and for approval, conditional approval, or disapproval of the map; and,

WHEREAS, on October 26, 2016, the Orange County Planning Commission
recommended that the Board of Supervisors certify Revised Final Environmental Impact Report
No. 616 (Revised Final EIR No. 616), a General Plan Amendment a Zone Change and adoption
of the Esperanza Hills Specific Plan; and,

WHEREAS, the Subdivision Committee has reviewed and fully considered the
Planning Commission’s actions and recommendations regarding the Esperanza Hills
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applications, and pursuant to the Orange County Subdivision Code, Orange County Codified
Ordinances (OCCO) Subarticle 5 (Processing Procedures for Tentative Maps) and California
Government Code Section 65000, et seq., the Subdivision Committee has considered the map at
a public meeting; and,

WHEREAS, the Subdivision Committee has reviewed and fully considered Revised
Final EIR No0.616, the General Plan Amendment, the Zone Change and the Specific Plan and has
heard and considered the public comments that were presented to it on this Project and has
determined after review and consideration to recommend approval of (VTTM) 17522; and,

WHEREAS, this Resolution serves as the written report required by Section 13.3 of the
Esperanza Hills Specific Plan and contains the Subdivision Committee’s recommendations
regarding findings and conditional approval of VTTM 17522.

NOW, THEREFORE, BE IT RESOLVED THAT this Subdivision Committee hereby
recommends approval of VTTM 17522 based on the following findings and conditions of
approval:

Subdivision Code Section 7-9-255 Findings:

1. GENERAL PLAN - That the use or project proposed is consistent with the
objectives, policies, and general land uses and programs specified in the General Plan
adopted pursuant to the State Planning and Zoning Law.

2. DESIGN & IMPROVEMENT - That the design and improvement of the
proposed subdivision are consistent with the Orange County General Plan.

3. GENERAL PLAN CONSISTENCY - That the proposed map is consistent with
the Orange County General Plan.

4, PROJECT LEVEL EIR - That Revised Final EIR No. 661 satisfies the
requirements of CEQA for VTTM 17522, which is a necessarily included element
contemplated as part of the whole of the action.

5. DEVELOPMENT TYPE - That the proposed site is physically suitable for the
proposed type of development.

6. DEVELOPMENT DENSITY - That the proposed site is physically suitable for
the proposed density of development.
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7. NCCP NOT SIGNIFICANT - That the proposed project will not have a
significant unmitigated impact upon Coastal Sage Scrub habitat and therefore, will not
preclude the ability to prepare an effective subregional Natural Communities
Conservation Planning (NCCP) Program.

8. PUBLIC HEALTH - That the design of the subdivision and the type of
improvements proposed are not likely to cause serious public health problems.

9. PUBLIC EASEMENTS - That the design of the subdivision and the type of
improvements proposed will not conflict with easements of record or established by
court judgment acquired by the public-at-large for access through or use of property
within the proposed subdivision.

10. DESIGN COMPLIANCE - That the design and improvement of the proposed
subdivision is suitable for the uses proposed, and the subdivision can be developed in
compliance with applicable zoning regulations pursuant to Section 7-9-254 of the
Subdivision Code.

11. COMPATIBILITY - That the use, activity or improvement(s) proposed, subject to
the specified conditions and adopted Mitigation Monitoring and Reporting Program
(MMRP) is consistent with the provisions of the Zoning Code and the Esperanza Hills
Specific Plan regulations applicable to the property.

12.  PUBLIC FACILITIES - That the approval of the map is in compliance with
Codified Ordinance Section 7-9-711 regarding public facilities (fire station, library,
sheriff, etc.).

13. SUBDIVISION AND ZONING CODE COMPLIANCE - That the proposed
subdivision complies with the requirements set forth in the Orange County
Subdivision Code and the Orange County Zoning Code.

14.  SPECIFIC PLAN CONSISTENCY - That the proposed subdivision, together
with the provisions for its design and improvement, is consistent with the Esperanza
Hills Specific Plan.

15. SEWER SYSTEM - That the discharge of waste from the proposed subdivision
into the existing sewer system of the Yorba Linda Water District will not result in
violations of existing requirements prescribed by the California Regional Water
Quality Control Board, Santa Ana Region.
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16. DEVIATION FROM STANDARD DESIGN - That the Subdivision Committee
has individually considered the requested three deviations from County standards of
design and that based upon special circumstances in this situation, specifically the site
topography, the proposed private street system and the desired avoidance of excessive
retaining walls finds that the deviations are acceptable.

Esperanza Hills Specific Plan Findings:

1. THAT PERMISSION TO GAIN ACCESS ACROSS LAND AREA NOT
OWNED BY THE PROJECT APPLICANT HAS BEEN SECURED OR IT IS
REASONABLY ASSURED THAT ACCESS RIGHTS WILL BE SECURED. The
applicant has presented evidence that all legal entitlements for the proposed access to
public roads are in place and are based on two easements documents. The first, for the
proposed main access road to Stonehaven Drive, was granted to David H. Murdock, the
predecessor in interest to the Esperanza Hills property, as a perpetual easement for non-
exclusive use of any roads or roadways now or hereafter located on or within the adjacent
Ahmansen Development, Inc. (ADI) property (Tract 12850) for ingress and egress from
all or any portion of the Esperanza Hills property. The easement for the proposed
emergency access-only road (and utility corridor), lies within a fifty foot wide easement
for roadway and utility purposes granted by virtue of the Carrillo Partition Judgement
action by the Orange County Superior Court in 1958. The existence of the easement was
confirmed by an Orange County Superior Court judgement in October 2014, again
confirmed on appeal by the California Court of Appeals in December 2015, and is now
final. Copies of these documents were provided to the Subdivision Committee with the
project staff report.

2. THAT PERMISSION TO ALLOW FOR OFF-SITE GRADING HAS BEEN
SECURED OR IT IS REASONABLY ASSURED THAT PERMISSION WILL BE
SECURED. All grading necessary for the full access off-site road connection is allowed
by the ADI easement across Tract 12850 noted in Finding 1 above. All grading
necessary for the full access off-site road connection is allowed by the ADI easement
across Tract 12850 noted in Finding 1 above. The easement confirmed by the Court
allows for the easement to be used for road and utility purposes across the Richards Trust
property, which is part of the Cielo Vista project, and then south to Stonehaven. Cielo
Vista challenged the scope of the easement in the prior litigation, but the Court
determined that any such challenges were pre-mature until the respective projects were
entitled, and this decision was upheld on appeal. Permission for off-site grading in the
northwest area of the project site has been secured by a Borrow and Fill Agreement from
Bridal Hills Estates LLC in May 2008. A copy of this agreement was provided to the
Committee with the project staff report.

4 of 8



ATTACHMENT 3

3. A FINDING OF CONSISTENCY WITH REVISED FINAL
ENVIRONMENTAL IMPACT REPORT NO. 616. The Subdivision Committee has
considered Revised Final EIR 616, the Specific Plan’s Modified Access and the
California Environmental Quality Act Substantial Conformance Review memorandum
and finds VTTM 17522 to be consistent with those documents.

4, A FINDING OF CONSISTENCY WITH REVISED FINAL
ENVIRONMENTAL IMPACT REPORT NO. 616 MITIGATION MONITORING AND
REPORTING PROGRAM. The Subdivision Committee has considered Revised Final
EIR 616 Mitigation Monitoring and Reporting Program and finds VTTM 17522 to be
consistent with that document.

5. FINDINGS OF CONSISTENCY WITH THE SPECIFIC PLAN, THE ORANGE
COUNTY ZONING CODE, THE ORANGE COUNTY SUBDIVISIONS CODE, AND
APPLICABLE LAWS AND REGULATIONS. The Subdivision Committee has
considered the Esperanza Hills Specific Plan (as recommended for approval by the
Planning Commission on November 9, 2016), Zoning Code, Subdivision Code and other
applicable laws and regulations and finds VTTM 17522 to be consistent with those
regulations.

Recommended Conditions of Approval for VTTM 17522:

1. BASIC/ZONING REGULATIONS - This approval constitutes approval of the
proposed project only to the extent that the project complies with the Orange County
Subdivision and Zoning Codes and any other applicable zoning regulations, as amended.
Approval does not include any action or finding as to compliance of approval of the
project regarding any other ordinance, regulation or requirement.

2. BASIC/TIME LIMIT - This approval is valid for a period of 36 months from the
date of final determination, unless an extension is otherwise allowable by State law. If the
use approved by this action is not established within such period of time, this approval
shall be terminated and shall thereafter be null and void.

3. BASIC/COMPLIANCE - Failure to abide by and faithfully comply with any and
all conditions attached to this approving action shall constitute grounds for the revocation
of said action by the Orange County Subdivision Committee.

4, INDEMNIFICATION - Applicant shall defend with counsel approved by the
County of Orange in writing, indemnify and hold harmless the County of Orange, its
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officers, agents and employees from any claim, action or proceeding against the County,
its officers, agents or employees to attack, set aside, void, or annul any approval of the
application or related decision, or the adoption of any environmental documents, findings
or other environmental determination, by the County of Orange, its Board of Supervisors,
Planning Commission, Subdivision Committee, Zoning Administrator, Director of OC
Public Works, or Director of Planning concerning this application. The County may, at its
sole discretion, participate in the defense of any action, but such participation shall not
relieve applicant of his/her obligations under this condition. Applicant shall reimburse
the County for any court costs and attorney’s fees that the County may be required to pay
as a result of such action or the County’s participation in such defense. The County shall
promptly notify the applicant of any such claim, action or proceeding.

5. BASIC APPEAL/EXACTIONS - Pursuant to Government Code Section 66020,
the applicant is hereby informed that the 90 -day approval period in which the applicant
may protest the fees, dedications, reservations or other exactions imposed on this project
through the conditions of approval has begun.

6. MAP NOTES - Prior to recordation of any subdivision map (except maps for
financing and conveyance purposes only), the following notes shall be placed on the map
in a manner meeting the approval of the Manager, OC Planning:

A. The subdivider/property owner is advised that the Mitigation Measures, Project
Design Features and Conditions of Approval of Revised FEIR 616 Mitigation
Monitoring and Reporting Program (MMRP) shall be satisfied.

B. The property lies within a Fire Hazard Severity Zones within State Responsibility
Areas (SRA) and within a Very High Fire Hazard Severity Zones within the Local
Responsibility Areas (LRA), and advising that all structures will be required to
demonstrate compliance with all requirements of Chapter 47 and Chapter 7A or shall
have and approved Fire Protection Plan which provides protection equivalent to the
risk for the site and structure.

C. The property lies within a Major Thoroughfare and Bridge Fee Program, specifically
the Foothill/Eastern Transportation Corridor and applicable fees pursuant to this
program will be assessed at the issuance of building permits.

D. The private streets constructed within this map shall be owned, operated and
maintained by the developer, successors or assigns. The County of Orange shall have
no responsibility therefore unless pursuant to appropriate sections of the Streets and
Highways Code of the State of California the said private streets have been accepted
into the County Road System by appropriate resolution of the Orange County Board
of Supervisors.
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7. REQUEST FOR DEVIATIONS - Prior to the recordation of a subdivision map,
the subdivider shall place a note on the map, in a manner that meets the approval of the
Manager, Permit Services that states the following:

(1) A deviation from Orange County Highway Design Manual, Section 204.3 to
allow grades on streets with residential driveway access to be greater than
10% but equal to or less than 12% grades for the following street:

a. “A” Street —adjacent to Lots 36 to 38

(2) A deviation from Orange County Highway Design Manual, Section 204.3 to
allow grades on streets without residential driveway access to be greater
than 10% but equal to or less than 12% grades for the following streets:

a. “X” Street

(3) A deviation from Orange County Highway Design Manual, Section 203.2(2) to
allow a centerline of less than 550’ for the following street:
a. Esperanza Hills Parkway — 230’ radius

8. PRIVATE LOCAL PARK —

A. Prior to the recordation of an applicable subdivision map, the subdivider shall
make an irrevocable offer to dedicate an easement over Lot(s) E, H, K, N, MM, NN, TT,
VV, and NNN or any other proposed park lot for private local park purposes to the
County of Orange in a form approved by the Manager, OC Planning. The subdivider shall
not grant any other easement over the private park easement which is inconsistent with
the local park uses, unless that easement is made subordinate to said local park easement
in a manner meeting the approval of the Manager, OC Planning.

B. Prior to the recordation of the first final subdivision map, the subdivider shall
submit a Local Parks Implementation Plan (LPIP) for review and approval by the
Subdivision Committee. The LPIP shall address estimated creditable park land,
conceptual improvements and park phasing commensurate with housing occupancies.
Note: The irrevocable offer of dedication (IOD) may be satisfied per the appropriate
designation (notes and delineation) on the subject final subdivision map.

9. REGIONAL DRAINAGE STUDIES - Prior to the recordation of a subdivision
map (except maps for financing and conveyance purposes only) or prior to the issuance
of any grading permits, whichever comes first, a final drainage report shall be submitted
to and approved by the County Manager, Permit Services. The final drainage report
shall address Condition of Approval COA-1 as contained within the MMRP and include
detailed engineering analyses/calculations demonstrating:
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1) Proposed mitigation basins shall, to extent feasible, reduce post-development
runoff to pre-development levels, and
2) Post development impacts to downstream Esperanza Channel (OCFCD
Facility No. E06) are mitigated to a level of insignificance.
Engineering analyses/calculations shall conform to the criteria and standards set forth in
the 1986 Orange County Hydrology Manual and its Addendum No. 1, Orange County
Flood Control Design Manual, Orange County Local Drainage Manual, and other
appropriate County of Orange criteria.

10. EASEMENT SUBORDINATION - Prior to the recordation of a subdivision map
(except maps for financing and conveyance purposes only), the applicant shall not grant
any easements over any property subject to a requirement of dedication or irrevocable
offer to the County of Orange or the Orange County Flood Control District, unless such
easements are expressly made subordinate to the easements to be offered for dedication
to the County. Prior to granting any of said easements, the subdivider shall furnish a copy
of the proposed easement to the Manager, Permit Services, for review and approval.
Further, a copy of the approved easement shall be furnished to the Manager, Permit
Services, prior to the final inspection approval.

The foregoing resolution was carried by the following vote:

Ayes:
Noes:

Absent:

| HEREBY CERTIFY that the foregoing Resolution No. 16-01 was adopted on November 2,
2016 by the Orange County Subdivision Committee.

By: Colby Cataldi, Chairman
ORANGE COUNTY SUBDIVISION COMMITTEE
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WHEN RECORDED RETURN TO: 1 T=
Murdock Development Company . 19 \310‘
Attention: Ms. Lilymae Penton \

. : RECORDED IN QFFICIAL RECORDS
10?00 Wilshire Boulevard OF ORANGE COUNTY, CALIFORNIA
Suite 1600

Los Angeles, California 90024

1:00 DEC 1
5 2 1988

AGREEMENT aﬁ_ 2. Rraneh, reconven

THIS AGREEMENT ("Agreement" is made as of the 24th day
of August, 1927 bhetuesn DML H. MURDOCK, doing business as
Murdock Investment Company (herein "DHM"), and AHMANSON DEVELOP-
MENTS, INC., a California corporation (herein "“ADI").

ARTICLE I
Recitals

1.1 ADI and M.J. BROCK & SONS, INC., a Delaware
corporation, are the owners of fee estates in that certain real
property described on Exhibit "A" attached hereto and
incorporated herein by reference (herein the "ADI Property").

1.2 DHM is the owner of the fee estate in that certain
real property described on Exhibit "B" attached hereto and incor-
porated herein by reference (herein the "“DHM Property"). The
southerly boundary of the DHM Property is contiguous to the
northerly boundary of the ADI Property.

1.3 That portion of the DHM Property which is the
southerly one hundred feet (100’) thereof and more particularly
described on Exhibit "C" attached hereto and incorporated herein
by reference (herein the "MWD Easement Area'") is subject to the
rights of METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA, a
public corporation of the State of California (herein "MWD"), as
granted by those certain instruments recorded in Book 4170, Page
220 and in Book 5049, Page 309 in the office of the County
Recorder of Orange County, California, and any supplements there-
to (herein the "MWD Easement"). The southerly boundary of the
MWD Easement Area is contiguous to the northerly boundary of the
ADI Property.

1.4 In order to facilitate the development and/or sub-
division of all or any portion of the ADI Property, ADI desires
DHM to grant to ADI certain temporary, non-exclusive rights af-
fecting portions of the MWD Easement Area and to grant to YORBA
LINDA MUNICIPAL WATER DISTRICT, a municipal corporation (herein
"YILWD"), certain perpetual, non-exclusive rights affecting that
portion of the MWD Easement Area more particularly described on
Exhibit "D" attached hereto and incorporated herein by reference
(herein the "YLWD Easement Area').
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1.5 As part of the consideration to induce DHM to en-
ter into this Agreement, ADI has agreed to grant to DHM certain
non-exclusive rights affecting portions of the ADI Property.

ARTICLE II
BEasement Burdening ADI Property

2.1 ADI for itself and its successors and assigns in
interest to the ADI Property hereby grants to DHM and his succes-—
sors and assigns (for the benefit of the DHM Property) a perpetu-
al (subject to termination as provided in clause (v) of Section
2.2 below) easement for non-exclusive use of any roads or road-
ways now or hereafter located on or within the ADI Property for
ingress to and egress from all or any portion of the DHM Proper-
ty.

2.2 DHM for himself and his successors and assigns in
interest hereby covenants with ADI and its successors and assigns
in interest that (i) the owner(s) of the ADI Property shall have
the right to close off or relocate any present or future private
roadways on the ADI Property provided such closure or relocation
does not unreasonably diminish freedom of transit to and from all
or any portion of the DHM Property from such transit available
immediately prior to such closure or relocation; (ii) the exer-
cise of the rights herein granted shall be in compliance with
reasonable security precautions in effect from time to time in
the event development of the ADI Property may involve security
entry gates or similar security measures; (iii) vehicles operated
in the exercise of the rights herein granted shall be subject to
the maximum load limits imposed on all other users of such roads
and roadways; (iv) the owner(s) of the ADI Property shall have
no liability to any party exercising the rights herein granted
for any loss, cost, injury or damage to persons or property aris-
ing from the exercise of such rights; and (v) ADI shall have the
right to dedicate all or any of said roads to governmental
authority for use as public streets and upon such dedication and
acceptance of said streets by governmental authority the easement
granted hereby as to such public streets shall be extinguished
and terminated without any further action by DHM.

ARTICLE III
ADI's Temporary Right of Entry

3.1 Subject to all prior and paramount rights of MWD
pursuant to the MWD Easement and further subject to faithful com-
pliance with all covenants of ADI set forth in this instrument,
DHM hereby grants to ADI permission to enter upon and use certain
portions of the DHM Property for the following purposes:

A, To utilize such portions of the MWD Easement
Area as may be reasonably necessary to grade the YLWD Easement
Area and to construct within the YLWD Easement Area an
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underground twelve inch (12") diameter water main system intended
for operation by YLWD and to pave an already existing twenty foot
(20') wide road located wholly within the MWD Easement Area (the
"Access Reoad"), all such grading and construction to be in strict

accord with final plans and specifications therefor approved or
subject to approval in advance by YLWD, MWD and DHM.

B. To utilize such portions of the MWD Easement
Area as may be reasonably necessary to perform grading operations
on the ADI Property required for the development thereof and as
will not interfere with MWD's rights or operations pursuant to
the MWD Easement.

C. To grade and/or fill such portions of the MWD
Easement Area as may be reasonably necessary to accommodate de-
velopment of the ADI Property in a manner which will not adverse-
ly affect slope, natural drainage and/or soil stability of the
MWD Easement Area and the DHM Property.

D. To grade and/or f£ill such portions of the DHM
Property lying northerly of the MWD Easement Area as DHM may rea-
sonably require in order that development of the ADI Property
will not adversely affect slope, natural drainage and/or soil
stability of the DHM Property.

At DHM's option and upon notice to ADI, the permission
herein granted shall be suspended from the time of any default
in performance of ADI's covenants until such default is cured.
The permission herein granted shall terminate upon completion of
construction and grading and/or £fill as applicable and in any
event shall terminate absolutely on August 23, 1988. At ADI's
option, the permission herein granted may be exercised by ADI,
its affiliates, agents and/or contractors. Such of ADI's cove-
nants and obligations hereunder as ADI causes to be satisfactori-
ly performed by its affiliates, agents and/or contractors, DHM
agrees to accept as if performed by ADI.

3.2 ADI covenants and agrees that:

A. Any grading or fill operation on the ADI
Property will include appropriate treatment and/or capping of any
abandoned wells or drillsites thereon in such manner as will pre-
vent DHM and his affiliates, as the present or former holder of
0oil and other mineral rights on the ADI Property, from incurring
any liability related thereto. Any grading or fill operation on
the northerly one hundred feet (100') of the ADI Property in con-
nection with the development thereof will not adversely affect
the slope, natural drainage and/or soil stability of said portion
of the ADI Property and the DHM Property and prior to commencing
any such operation within one hundred feet (100') of the DHM
Property it shall furnish plans therefor to DHM for review and
approval, not to be unreasonably or unduly withheld or delayed;
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and, in addition and at its sole cost and expense, ADI will grade
and fill such portions of the DHM Property as may be reasonably
necessary to avoid any such adverse affect resulting by reason
of development of the ADI Property and ADI's operations on the
MWD Easement Area.

TN .

B. Any grading or fill operation on the DHM
Property in connection with the development of the ADI Property
will not adversely affect the slope, natural drainage and/or soil
stability of the DHM Property.

cC. It will not commence nor permit the commence-
ment of any operation on the DHM Property without first submit-
ting plans and specifications therefor to DHM for review and ap-
proval, not to be unreasonably or unduly withheld or delayed.

D. It will not commence nor permit the commence-
ment of any operation on the MWD Easement Area without first sub-
mitting plans and specifications therefor to MWD for review and
approval, and it will schedule and coordinate with MWD any such
operations on the MWD Easement Area so as not to interfere with
MWD's rights pursuant to the MWD Easement. It will not cause or
permit any act or failure to act which may endanger or damage any
of MWD's facilities within the MWD Easement Area including, with-
out limitation, the underground eight foot (8'}) diameter water
line.

E. At no cost to DHM it will cause the YLWD
Easement Area to be surveyed and staked including its location
with respect to the MWD Easement Area and will furnish such sur-
vey to DHM. Such survey and staking or updated revisions thereof
shall include the as-built locations of the water main system and
Access Road.

F. In connection with the development of the ADI
Property, any operation by ADI on the DHM Property will be con-
ducted so as to protect any livestock grazing on the DHM Property
including installation by ADI at its cost of appropriate fencing,
gates and/or cattleguards as may be reasonably necessary to re-
tain such livestock within the DHM Property and not endangered
by any excavation, grading or construction activities by ADI.
To the extent requested by DHM, at its cost ADI will remove any
such new fencing, gates and/or cattleguards and will replace in
a satisfactory manner any existing fencing, gates or cattleguards
which may be removed in order to accommodate ADI's operations.

G. All operations and construction on the DHM
Property related to the development of the ADI Property will be
promptly completed in accordance with all plans and
specifications therefor and with all applicable regulations of
governmental agencies and free and clear of any liens or claims,
and construction of the water main system within the YLWD Ease-
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ment Area and paving of the Access Road will be completed in com-
pliance with requirements of YLWD.

H. It will maintain or cause to be maintained
in full force and effect through insuror(s) reasonably satisfac-
tory to DHM a noncontributing comprehensive general liability in-
surance policy or policies in the amount of Five Million Dollars
($5,000,000.00) with ADI and DHM as named insureds with repect
to the DHM Property, any such policy to be in form satisfactory
to DHM. No less than ten (10) days prior to the commencement by
ADI of any operation or construction on the DHM Property, ADI
will furnish to DHM a certificate of insurance evidencing such
policy which certificate shall provide that the insurance cover-
age represented by the certificate is noncancelable unless the
insurer (i) gives DHM thirty (30) days advance written notice of
such cancellation; and (ii) provides DHM with the right to cure
any default of ADI causing or resulting in the cancellation of
the coverage. ADI shall promptly reimburse DHM for any cost or
expense incurred by DHM in curing any such default of ADI. 1In
addition, ADI will maintain or cause to be maintained in full
force and effect worker's compensation insurance as required by
California law.

I. In the event the water main system to be con-
structed within the YLWD Easement Area may be utilized for the
benefit of the DHM Property, ADI waives any right to payment or
reimbursement for any portion of the cost of installation of such
system.

J. It will indemnify, hold harmless and defend
DHM and his successors and assigns against any and all liability,
loss, cost or expense arising out of the exercise of any rights
granted to ADI pursuant to this instrument and any act or failure
to act on the part of ADI pursuant to this Section 3.2. Without
limiting the aforesaid, it will pay or reimburse all reasonable
attorneys' fees and costs incurred in the preparation of this in-
strument and any supplements hereto, including preparation of any
easements granted pursuant to Article IV below.

As used in this Section 3.2, the phrase "adversely af-
fect the slope, natural drainage and/or soil stability" includes
but is not limited to cuts or f£ill which result in the threat or
occurrence of landslides and/or mudslides and conditions which
may permit or cause undue soil erosion.

3.3 ADI represents and warrants to DHM that ADI has
posted all required performance bonds with all appropriate gov-
ernmental authorities guaranteeing the satisfactory completion
by ADI of all construction and operations on the ADI Property and
the DHM Property contemplated by this Agreement in accordance
with all plans and specifications therefor. ADI further repre-
sents and warrants that such bonds shall be kept in force until

50f 16


dwymore
Highlight

dwymore
Highlight


© 08-544036
ATTACHMENT 4a
the contemplated construction and operations are complete.

ARTICLE IV
Proposed Easements Burdening DHM Property

DHM agrees that, if requested by ADI, the following
perpetual, non-exclusive easements will be granted with respect
to the YLWD Easement Area and the Access Road in form reasonably
satisfactory to DHM:

A. To YLWD for the YLWD Easement Area for the
water main system to be installed by ADI. The delivery of such
easement to YLWD shall be contingent upon the receipt by DBM of
a written agreement properly executed by YLWD, in form and effect
reasonably satisfactory to DHM, pursuant to which YLWD convenants
and agrees that:

(i) Upon compliance with usual and standard
requirements of YLWD, DHM for the benefit of the DHM Property
shall have the right from time to time to connect with or tap the
water main system for metered water to supply that portion of the
DHM Property which is at an elevation of between six hundred
eighty feet (680') and nine hundred feet (900') above sea level;
and

(ii) YILWD will indemnify, hold harmless and
defend DHM and his successors and assigns against any and all 1li-
ability, loss, cost or expense arising out of the use, operation,
maintenance, inspection, repair, relocation, reconstruction, re-
placement or removal by YLWD of the water main system to be in-
stalled by ADI.

B. To YLWD for non-exclusive use of the Access
Road.

C. To the City of Yorba Linda, California for
non-exclusive use of the Access Road. ‘

D. To the Orange County, California Fire Depart-
ment for non-exclusive use of the Access Road.

Prior to granting any of the easements relating to the
use of the Access Road described in Paragraphs B, C and/or D
above, ADI will provide to DHM a legal description of the Access
Road reasonably satisfactory to DHM.

Any such easement shall in all respects be subiject and
subordinate to the prior and paramount rights of MWD pursuant to
the MWD Easement. All terms and conditions of any such easement
shall be subject to the approval of DHM which shall not be unrea-
sonably withheld or delayed.
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ARTICLE V

Miscellaneous

5.1 Any notices required or desired to be given pursu-
ant to this Agreement shall be in writing and be deemed given up-
on receipt if personally delivered (including delivery by a rec-
ognized courier service such as Federal Express) or three (3)
business days after deposit in the United States mail if sent by
registered or certified mail with return receipt requested, ad-

dressed as follows:

For DHM if
addressed to:

with a copy to:

For ADI if
addressed to:

with a copy to:

Murdock Investment Company
10900 Wilshire Boulevard

Suite 1600

Los Angeles, California 90024

Attention: James F. Tatom

De Castro, West, Chodorow
& Burns, Inc.
10960 Wilshire Boulevard
Suite 1800
Los Angeles, California 90024

Attention: Saul L. Lessler, Esq.

Ahmanson Developments, Inc.
1123 South Parkview Drive
Suite 360

Covina, California 91724

Hamilton & Samuels

4000 MacArthur Boulevard

Suite 5700

Newport Beach, California 92660

Attention: Herbert N. Samuels, Esq.

Either party may change its address for purposes of
this section by giving the other party written notice of the new
address in the manner set forth above.

5.2 This Agreement shall be governed by and construed
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in accordance with the laws of the State of California.

5.3 This Agreement shall be binding upon and shall in-
ure to the benefit of the parties hereto and their respective
permitted heirs, representatives, successors and assigns.

5.4 If either party brings any action for any damages
or other relief against the other or for the declaration of any
matter relating to this Agreement, the losing party shall pay to
the prevailing reasonable attorneys' fees.

5.5 This Agreement may not be modified or changed ex-
cept by written instrument signed by the parties.

IN WITNESS WHEREOF, the arties have cau
instrument to be executed as th ate first above wri

RAVIDYH / MURDOEK / v \
dba Murflock Investment Company

A NSpPN PEVELOPMENTS, INC., a
&, COrporation

11-040DK201-131aSLL/DCR02010176/082587
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M.J. BROCK & SONS, INC., a Delaware corporation, for itself
and its successors and assigns in interest, as the owner of a
portion of the ADI Property as described in the foregoing
agreement ("Agreement") hereby joins in the execution of the
Agreement for the purpose of joining Ahmanson Developments, Inc.,
in granting to David H. Murdock, doing business as Murdock
Investment Company, and his successors and assigns the easement
burdening the ADI Property as provided for in the Agreement and
pursuant to all of the terms and conditions relating to such

grant as contained in the Agreement.

M.J. BROCK & SONS, INC.,
a Delaware corporation

A

Dater [/ 7777

D:wpl\bs\MIBrock.2
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STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

On this 251+L@ay'of September, 1987, before me, the un-
dersigned, a Notary Public in and for said County and State, per-

sonally appeared DAVID H. MURDOCK, personally known to me (or
proved to me on the basis of satisfactory evidence) to be the
person whose name is subscribed to the within Instrument, and ac-
knowledged that he executed the same.

WITNESS my hand and offjcial se
e e e '
OFFICIAL SEAL

CHERYL L SMITH S T -
A NOTARY PUBLIC - CALIFORNIA Notar blyc An and for said
LOS ANGELES COUNTY owdty/ and State
My comm. expires DEC 10, 1980
STATE OF CALIFORNIA )

COUNTY OF __ plan/Ge )

Novemoar

On this g7+ day of -September, 1987, before me, the un-
dersigned, a Notary Public in and for said County and State, per-
sonally appeared Pe7ee ZAKAR. r Personally known to me
(or proved to me on the basis of satisfactory evidence) to be the
person who executed the within Instrument as AssisT :qg'/%gzno@wv*
on behalf of AHMANSON DEVELOPMENTS, INC., a Cme/FORAIA
corporation, the corporation therein named, and acknowledged to
me that the corporation executed the same.

WITNESS my hand and official seal.

Notary lic in and for said
ounty and State

OFFICIAL SEAL
KATHY M CRISP

NOTARY PUBLIC - CALIFORNIA 11-040DK201-131aSLL/DCR02010176/090287
ORANGE COUNTY \
My comm. expires JUN 25, 1981

10
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STATE OF CALIFORNIA )
)
COUNTY OF Los fwseles )

On this 434 day of AovemazQR , 1987, before me,
the undersigned, a Notary Public in and for said County and
State, personally appeared _ L. )} ewsence E3o ,

personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person who executed the within
instrument as _ Ssaien Dice Les e nss on behalf of M.J.
BROCK & SONS, INC., a Delaware corporation, the corporation
therein named, and acknowledged to me that the corporation
executed the same.

WITNESS my hand and official seal.

fa .

OFFICIAL SEAL
JERI AUGE
Notary Public-Caiife mia
LOS ANGELES COUNTY

My Comemn, Exp. Apr. 27, 1990

11
D:\wpl\bs\MJIBrock.Ack '
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ALIL. OF TRACT NO. 12020,
THROUGH 48 INCILUSIVE OF
COUNTY RECORDER, COUNTY

ALL OF TRACT NO. 12848,
THROUGH 30 INCLUSIVE OF
COUNTY RECORDER, COUNTY

ALL OF TRACT NO. 12849,
THROUGH 35 INCLUSIVE OF
COUNTY RECORDER, COUNTY

ALL. OF TRACT NO. 12856,
THROUGH 32 INCLUSIVE OF
COUNTY RECORDER, COUNTY

ALL OF TRACT NO. 12857,
THROUGH 37 INCLUSIVE OF
COUNTY RECORDER, COUNTY

ALL OF TRACT NO. 12850,
THROUGH 47 INCLUSIVE OF
COUNTY RECORDER, COUNTY

ALL OF TRACT NO. 12877,
THROUGH 26 INCLUSIVE OF
COUNTY RECORDER, COUNTY

ALL OF TRACT NO. 12878,

N
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LEGAL DESCRIPTION

AS PER MAP RECORDED IN BOOK 538,
MISCELLANEOUS MAPS IN THE OFFICE
OF ORANGE, STATE OF CALIFORNIA.

AS PER MAP RECORDED IN BOOK 579,
MISCELLANEOUS MAPS IN THE OFFICE
OF ORANGE, STATE OF CALIFORNIA.

AS PER MAP RECORDED IN BOQOK 579,
MISCELLANEQUS MAPS IN THE OFFICE
OF ORANGE, STATE OF CALIFORNIA.

AS PER MAP RECORDED IN BOOK 578,
MISCELLANEOUS MAPS IN THE OFFICE
OF ORANGE, STATE OF CALIFORNIA.

AS PER MAP RECORDED IN BOOK 579,
MISCELLANEOUS MAPS IN THE OFFICE
OF ORANGE, STATE OF CALIFORNIA.

AS PER MAP RECORDED IN BOOK 579,
MISCELLANEOUS MAPS IN THE OFFICE
OF ORANGE, STATE OF CALIFORNIA.

AS PER MAP RECORDED IN BOOK 580,
MISCELLANEOUS MAPS IN THE OFFICE
OF ORANGE, STATE OF CALIFORNIA.

AS PER MAP RECORDED IN BOOK 581,

PAGES 42
OF THE

PAGES 28
OF THE

PAGES 31
OF THE

PAGES 29
OF THE

PAGES 36
OF THE

PAGES 46
OF THE

PAGES 21
CF THE

PAGES 4

THROUGH 9 INCLUSIVE OF MISCELLANEOUS MAPS IN THE OFFICE OF THE

COUNTY RECORDER, COUNTY

LOTS 6, 7, 8, 9, 10 AND
RECORDED IN BOOK 576,

OF ORANGE, STATE OF CALIFORNIA,

11 OF TRACT NO.

12821, AS PER MAP
PAGES 16 THROUGH 28 INCILUSIVE OF

MISCELLANEOUS MAPS IN THE OFFICE OF THE COUNTY RECORDER, COUNTY
OF ORANGE, STATE OF CALIFORNIA.

(For informational purposes only, M.J. Brock and Sons, Inc., a

Delaware corporation,

is the owner of tracts 12850,

12856,

12857

and 12877 as described above, and Ahmanson Developments, Inc., a
California corporation, is the owner of all other tracts and lots

described above).

D:\wplibs\legal.ahm

EXHIBIT "A®
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The land : situated in the State of
California, County of Orange and . dsscribed as follows:

PARCEL At

Those portions of ths second class land allotted to P. Yorba and te W.
McKea and that portion of the sacond and third clasa lands allotted to
Jesus Wilson de Shorb and that portion of the second and third claoss
lands alloctad to R. G. de la Riva by Decrew of partition renderad
February 3, 1874 in the District Court of the State of California in and
for the county of Los Angelds, in Case No. 1978 and chown on a map filed
in said case, a cartified copy of which vas recorded February 6, 1874 in
book 28, pags 158 of Deeds, records of said Los Angelss County,
California, together with thoes portions of Sections 17 and 18 in
Township 3 south, Range 8§ vest, 5. 8. B, & M. bounded as follows:

Northerly by thac certain boundary lins described in boundary liane
agresmants, recordad October 19, 1973 in bouk 10953, puge 171, November
16, 1973 in book 10993, page 390, Novembaer 30, 1973 in book 11609, page
596, Dacamber 5, 1973 in book 11014, page 700 and January 17, 1974 in
book 11059, page 228 of official records of Orange County, California,
saaterly by that certain lice describud in a boundary line agreement
betveen Anzheim Union Wacer Company and Samuel Dukin und othars recordud
February 14, 1974 fn book 11076, page 4035 of said officfal records, *
westerly by that certaiun line described in on agressent recorded July
15, 1957 {n book 3973, page 485 of said ufficial reccords, and southerly
by the northerly liae of Parcel 2 a3 shown on a Map filed in book 121,
pages 16 and L7 of Parcel Maps in the office of the county recorder of
Orange County, Celifcrnia.

PARCZL B:

Parcel 2 a5 shawn on a Nap [iled in book 121, pages 16 and 17 of Parcel
Maps in the office of the county recorder of Oranga County, Califurnia.

Except therefrom, all rights, title and interests of every
kind and character whatsocever, in and to all of the minerals
and mineral ores of every kind and character now known to ex-
ist or hereafter discovered, or that may be produced now or
in the future, including, without limiting the generality of
the foregoing, all oil, gas and other hydrocarbon or associ-
ated gubstancesg, gold, silver and other ores and base metals,
coal, coal shale and oil shale, water, geopressured water,
geothermal steam and heat, brines and minerals in solution,
sand, gravel and aggregates, sulphur, nitrogen, carbon diox-
ide, helium, and other minerals and resocurces, whether or not
similar to the foregoing enumerated substances, upon, within,
underlying, below a depth of 500 feet from the surface, as
granted to Pacific American 0il Company, a California corpo-
ration, in the deed recorded October 12, 1982 as Instrument
No. 82-358567, Official Records, without any right to use the
surface of the property, or portions of the property, above
the depth of 500 feet below its surface.

EXHIBIT "B"
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The southerly 100 feet of Parcel 2 as shown on a Map filed in
Book 121, Pages 16 and 17 of Parcel Maps in the Office of the
County Recorder of Orange County, California, which said souther-
ly 100 feet is a portion of a longer strip of land 100 feet wide
which is described in instruments recorded in Book 4170, Page 220
and in Book 5049, Page 313 in the Office of the County Recorder
of Orange County, California.

EXHIBIT "C"
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THAT PORTION OF PARCEL 2 IN THE COUNTY OF ORANGE, STATE OF CALIFORNIA,
AS PER MAP FILED IN BOOK 121, PAGES 16 AND 17 OF PARCEL MAPS ON FILE
IN THE OFFICE OF THE COUNTY RECORDER OF SAID ORANGE COUNTY AND ALSO
LYING WITHIN AN EASEMENT TO THE METROPOLITAN WATER DISTRICT OF SOUTHERI
CALIFORNIA AS RECORDED IN BOOK 4170, PAGE 220 AND IN BOOK 5049, PAGES
309 THROUGH 315 INCLUSIVE, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

A STRIP OF LAND 15.00 FEET IN WIDTH LYING 7.50 FEET ON EACH SIDE OF
THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE SOUTHWESTERLY CORNER OF SAID PARCEL 2; THENCE
NORTHERLY ALONG THE WESTERLY LINE OF SAID PARCEL 2 NORTH 05°32'30"
WEST 20.28 FEET TO A POINT ON A CURVE CONCAVE SOUTHERLY AND HAVING
A RADIUS OF 470.00 FEET, A RADIAL LINE TO SAID POINT BEARS NORTH
14°54'12" WEST, SAID CURVE BEING CONCENTRIC TO AND 20.00 FEET
NORTHERLY OF SAID SOUTHERLY LINE, SAID POINT ALSO BEING THE TRUE
POINT OF BEGINNING; THENCE DEPARTING SAID WESTERLY LINE, EASTERLY
ALONG SAID CONCENTRIC CURVE THROUGH A CENTRAL ANGLE OF 30°37'26"
AN ARC DISTANCE OF 251.21 FEET; THENCE CONTINUING EASTERLY ALONG
A LINE PARALLEL TO, AND 20.00 FEET NORTHERLY OF, MEASURED AT RIGHT
ANGLES, SAID SOUTHERLY LINE SOUTH 74°16'46' EAST, 86.85 FEET TO THE
BEGINNING OF A TANGENT CURVE, CONCAVE NORTHERLY AND HAVING A RADIUS
OF 530.00 FEET, SAID CURVE BEING CONCENTRIC TO, AND 20.00 FEET
NORTHERLY OF, SAID SOUTHERLY LINE; THENCE CONTINUING EASTERLY
"ALONG SAID CONCENTRIC CURVE THROUGHMA CENTRAL--ANGLE OF 02°16'14"
AN ARC DISTANCE OF 21.00 FEET; THENCE DEPARTING SAID LAST MENTIONED
CONCENTRIC CURVE SOUTH 31°38'26" EAST, 27.83 FEET TO A POINT ON
SAID SOUTHERLY LINE OF PARCEL 2, SAID POINT BEING ON A CURVE CONCAVE
NORTHERLY AND HAVING A RADIUS OF 550.00 FEET A RADIAL LINE TO SAID
POINT BEARS SOUTH 11°23°'47" WEST.

THE SIDELINES OF SAID STRIP OF LAND 15.00 FEET IN WIDTH SHALL BE
PROLONGED OR SHORTENED SO AS TO TERMINATE WESTERLY IN SAID WESTERLY
LINE OF SAID PARCEL 2, AND TO TERMINATE SOUTHEASTERLY IN SAID SOUTHERI
LINE OF SAID PARCEL 2.

AS MORE PARTICULARLY SHOWN ON A MAP DESIGNATED AS EXHIBIT "A"
ATTACHED HERETO AND BY REFERENCE MADE A PARI HEREOF.

EXHIBIT "D"
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BLock: 254 wopuies: £3,84,92 94

SHEET / OF Z SHEETS

A PORTION OF TENTATIVE
TRACT NO. 10144

NUMBER OF LOTS: /2 MUMBERED; [ LETTERED
ACREAGE: /B.ZZ} AL
FEH,, 1987 -

DATE OF SURVEY: JUNE, 1986
PHILIP A. GUSTAFSON, R.C.E. 13875
THE MCINTIRE GROUP

RECORDED IN BOOK 576 -, PAGES /6

COUNTY.

OWNERSHIP CERTIFICATE

WE, THE UNDERSIONED, BEING ALL PARTIES HAVING ANY RECORD TITLE INTEREST IN
TrE LAND COVERED BY THIS MAP, DC HEREBY CONSENT TO THE PREPARATION AND
RECURDATICH OF SAIB MAP, AS SHOWN WITHIN THE DISTINCTIVE BORDER LINE,

WE HEREBY DEDICATE TO THE PUBLIC FOR STREET PURFOSES: STOMEHAVEN SRNE,
DEVONEORT CIRELEE AN SIIREING BAIDEE LIRELE ) A8 SHOWN 20 SUD MAL

WE ALSO HEREBY DEDICATE TO THE CITY CF YGRBA LINDA:

1. THE 15.00 FOOT SANITARY SEWER EASEMENT AS SHOWN ON SAID MAP.

2. SAWITARY SEWER SYSTEM AND APPURTENANCES AS SHOWN ON THE
IMPROVEMENT PLANS FOR THIS SUBDIVISION.

3. THE /5,00 Fody STORM DRAIN EASEMENT AS SHONN ON SAUD AP,

4 THE GroTM DEAN SESTEM AND APPUETENMANCES As SHOWAN o
THE [MPROVEMENT PLANS FOE 7505 SUBLISON.

8. LOT A FOR OPEN SPACE PURPGSES AS SHOWN ON SA(0 WidF

WE ALSQ DEDICATE 78 THE VORBA LiNDA WATER DISTRICT THE Z20.00 A7
NON-ERCLUSIVE EASEMENT FOR WATERLING , INCRESS £ E6RESS, fUBLE
UTTLITPES AND WCrOBEMTAL PURPOSES , ALOKE WITH THE RIGHT fv EONSTREZT
MEATHIN , RECAIR ARE BESLACE ﬂx’/ﬁ‘k ACROSE , UNOER AND FHIFOUEH ,

AS SHIWN ON SAID AAF

AHMANS O OEIE}{&PMEMS‘ TRy A EALIFORNIA CORFORATION,
ARG ACPUIRED T1TLE As ,4/{,6{,4/‘/50/{/ .
DEVELOPMENTS, A CALIFGRNIA CﬂﬂpﬁﬁﬂTfaN AZ RECORD OWNER.

e ploc “ogad Jodssroil
vices pessibent’ ASSISTANT sccreTArEyY

THE LUSE COMBANY, A CRLIFORNIA CORFRRATION , BENEFICIARY SNOER LEE0
AE TRUST RECORIEL AS INSTRIMENT #° 86235899 &~ OFF/C/AC FECORLS

Satwisr
SAMES & AL ES RICHALZL 7

_STATE OF CALIFORNIA
COUNTY OF {05 AfeEtss

ON THIS zr-nmr OF APRIL , 1987, BEFORE ME, for d J TAVALIBE ,
& NOTARY PUBLIC IN AND FOR SALD STATE, PERSONALLY APPE‘HED h@ PAE

AND IAf of 0, » PERSONALLY XNOWN TO ME(OR PROVED TO ME ON THE DASIS
OF SATISFACTORT EVIDENCE) TO BE THE BRES IEEs AND
CASS'T S5 el ’ RESPE'CT"!I'JELT, OF “AHMANSON 52:/ LTS , I O
THE COH?ORATI;ONI THAT EXECUTED THE WITHIN INSTRUMENT ARD KNOWN 10 HEE(O'R PROVED 10 VE
ON THE BASIS OF SATISFACTGRY EVIDENCE)TC BE THE PERSONS WHO EXECUTED THE WITHIN

INSTRUMENT ON BEHALF OF SAID GORPORATION AND ACKNOWLEDGED TO ME THAT SUCH CORPORATION
EXECUTED THE SAME.

Jes

WITNESS MY HAND?

Aiea bt
NOTARY PUBL. IN AND FOR SAI1D S?ATE

L LORA S TAVALIEL
ATV PRINCTERL PLALE oF BUSINESS

/8 205 ANGELES EDLRITH
STATE OF CALIFORNIA )., ME COMMISEON EXFIRES Neov 23,1990,
COUNTY OF )

Off THIS {zz’mr oF March. , 1987, verosE ¥, [y

A ROT; RY PUBLIC IN AND FOR SSiD STATE, PERSCMALLY APPRBRRED

AHD , PERSONALLY KNOWN TO ME[OR PROY

OF SATISFAGIORY EVIPERCE) T0 BE THE e r) _ Lore :
Q'gméa@& R R AR

THE CORFORATIONQTHAT EXECUTED THE WITHIN INSTRI™ENT ARD KNOWN 50 ME(OR PROVED 10 T8

ON THE BASIS OF SATISFACTORY EVIDENCE)TO BE ThE PERSONS WHO EXECUTED THE WITHIN

INSTRUMENT ON BEHALF OF SAXD CORPORATION AND ACKNOWLEDGED TO ME THAT SUCH CORPCRATION
EXECUTED THE SAME A& BENEA/CIAMY.

WITNESS MY HAND,

NOTARY PUBEI% IN ARB FOR SAID ETATE
LEss/E

DELLA VALL
MV PRIACIPAL PLACE oF BUS/NESS
= N CEANGE ELATF

MY COMANEES/ON BN EEsS  [0-8-20.

IN THE CITY OF YORBA LINDA
COUNTY OF ORANGE, STATE OF CALIFORNIA

BEING A SUBDIVISION OF LOT 8 OF TRACT ¥O. 12821 AS SHOWN ON THE MAP

THROUGH 28
MISCELLANEOUS MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF 2gANSE

ACCEPTED AND FILED AT THE
REQUES

DATE_ Joue /7, (987

TIME 3, A5 oo FEE §_ ‘E&
INSTRUMENT # £7-F92 575
BOOK S 79  PAGE b M7

LEE A. BRANCH’
COUNTY RECORBER

, INCLUSIVE, OF

BY
ENQGINEER'S CERTIFICATE

I HEREBY CERTIFY THAT I AM A REGISTERED CIVIL ENGINEER OF THE STATE OF
CALIFORNIA; THAT THIS MAP CONSISTING OF._Z _SHEETS AND THE TRUE AND
COMPLETE SURVEY MADE IRVUAK, /284 . WHICH IT CORRECTLY REPRESENTS WERE
BOTH MADE BY ME OR UNDER MY DIRECTION; THAT THE MONUMENTS ARE OF THE
CHARACTER AND OCCUPY, OR WILL OCCUPY THE POSITIONS INDICATED BY SAID MAP
AND THE MONUMENT NOTES NOTED THEREON, AND THAT SAXD MONUMENTS ARE SUFF-
ICIENT TO ENABLE THE SURVEY 7O BE RETRACED.

REG. EXPIRES 3- 31-89 ’
CITY ENGINEER'S CERTIFICATE

I HEREBY CERTIFY THAT I HAVE EXAMINED THIS MAP AND HAVE FOUND IT TO BE
SUBSTANTIALLY IN CONFORMANCE WITH THE TENTATIVE MAP AS FILED WITH, AVENDED
AND APPROVED BY THE CITY PLARNING COMMISSION; THAT ALL PROVISIONS OF THE
SUBDIVISICN MAP ACT AND CITY SUBDIVISION REGULATIONS HAVE BEER COMPLIED
WITH AND THE MAP IS TECHNICALLY CORRECT IN ALL RESPECES NOT CERTIFIED TQ..u 4,‘
BY THE COUNTY SURVEYOR. ot

DATED THIS 1OMDaY OF i{uﬂ' . 198 Z

AQY STEPHENSON, R.C.E. 20354
CITY ENGINEER
CITY OF YORBA LINDA

COUNTY SURVEYOR'S CERTIFICATE

1 HEREBY CERTIFY THAT I HAVE EXAMINED THIS MAP AND HAVE FOURD THAT ALL
MAPPING PROVISIONS OF THE SUBDIVISION MAP ACT HAVE BEEN COMPLIED WITH AND
I AM SATISFIED SAID MAP IS TECHNICALLY CORRECT RELATIVE TO THE TRACT MAP -

BOUNDARY,
DATED THIS Lﬁ:y OF;L\QL ' 19&1 .
C.R. NELSON BY»

COUNTY SURVEYOR

CITY CLERK'S CERTIFICATE

STATE OF CALIFOURNIA )
COURTY OF ORANGE }

I HEREBY CERTIFY THAT THIS MAP WAS PRESENTED FOR APPROVAL. TO THE GITY GOUUNCIL
OF THE CITY OF YORBA LINDA AT A REGULAR MEETING THEREGF HELD ON TH® %’:*DAY
o , 19 §7, AND THAT THEREUPON SAID COUNCII. DID, BY AN ORDER DULY
PASSED ANP ENTERED, APPROVE SAID MAP ARD DID ACCEPT ON BEHALF OF THE PUBLIC
THE DEDICATION FOR STHEET PURPOSES OF 1 STONEHAVEN DRIVE , DEVONFPORT CIRCLE
AND SIIRLINGBRIDEE L/RILE
AND 210 RLEL ALEEL7 SN BEHALS OF THE C/TF OF FaRE4 LIND4 !

& PHE (5,00 FF. SANTARSY SENER AND [6.88 £7, STERM DRAIN EABERENIS AS [EDICATED,

Z, THE SANTARY SENER SPETEM AND APPURTENANCES AS DED/C4T50,

B THE SrPRM LRAIN SFETEM ANEr AEPURTENANCES A8 DESICATED.

4 LOT 4 AOR DFIEN SHEE PURPDOSES A5 LEo7iES?,

AND DID ALSO APPROVE SUBJECT MAP PURSUANT TO THE PROVISIONS OF SECTION 66&36 2)(8)
(4} OF THE SUBDIVISION MAP ACT.

DATED THIS sgPdoRy QF%&H__, 1927.
DEANSA=N TGN %g Gl e >
CITY CLERK OF THE CITY OF-YORBA LINDA

YORBA LINDA WATER DISTRICT CERTIFICATE

I, RALPH C. SHOOK, THE DULY APPOINTED AND AUTHORIZED OFFICER OF THE YORBA LINDA
WATER DISTRICT BY ORDER OF THE BOARD OF DIRECTORS ON SEPTEMBER 25, 1961, DO
HEREBY CERTIFY THAT DEDICATION OF THE WATERLIRE EASEMENT AS SHOWN ON' THIS MAP
TO YORBA LINDA WATER DISTRICT, A PUBLIC CCHPORATION, IS HEREBY ACCEPTED AND
CONSENT TO THE RECORDATION THEREOF.

DATED: !5‘-22-&2

COUNTY TREASURER ~ TAX COLLECTOR CERTIFICATE
STATE OF CALIFORNIA )
COUNTY OF ORANGE H

. I HEREBY CERTIFY THAT ACCORDING TO THE RECORDS OF MY OFFICE THERE ARE NO
LIENS AGAINST THE LAND COVERED BY THIS MAP OR ANY PART THEREQF FOR UNPAID
STATE, CCUNTY, MUNICIPAL OR LOCAL TAXES OR SPECIAL ASSESSMENTS COLLECTED
AS TAXES, EXCEPT TAXES OR SPECIAL ASSESSMENTS COLLECTED AS TAXES

NOTFET FAFABLE,
%_, 19_2.7

DATED THIS gD DAY OF
RBERT L. CITRON BY:

COURTY THEASERER = T,

ALPH @, SHOOK

CLERK OF THE BOARD OF SUPERVISORS!' TAX CERTIFICATE
STATE OF CALIFORNIA )38
COUNTY OF ORARGE }

1 HEREBY CERTIFY TO THE RECORDER OF ORANGE CCUNTY THAT THE PROVISIONS OF
THE SUBDIVISION MAP ACT HAVE BEEN COMPLIER WITH REGARDIRG DEPOSITS TO
SECURE THE PAYMENT OF TAXES OR SPECIAL ASSESSMENTS COLLECTED AS TAXES
ON THE LAND COVERED BY THIS MAP,

DATED THIS fﬁ' DAY OF JANE 1987,

LINDA’D. ROBERTS E ]

CLERK OF THE BOARD OF SUPERVISORS

SICNATURE CMISSION NOTES:

THE SIGHATURES OF THE FOLLOWING HAVE BEEN OMITTED UNDER THE PROVISIONS OF SECTTON
£6934 (Z)(3)A) € (2}2)(C) OF THE SUBDIVISION MAP ACT, THEIR INTEREST IS

SUCH THAT IT CANNCY RIPEN INTO & FEE TITLE AND SAID SIGNATURES ARE NOT

REQUIRED BY THE LOCAL AQENCY:

/. PACIFIC AMERICAN PROPERTIES, INC., HOLDER OF AN EASEMERT FCR
INGHESS AND EGRESS QVER EXISTING PRIVATE ROADS RECORDED IN
BOCK 12803, PAGE 703 OF OFFICIAL RECORDS.

Z.DAVID H. MURDCCK D.B.A. PACIFIC AMERICAN Oil, COMPANY, HOLDER COF
OIL AND MINERAL RIGHTS RECORDED W B/ok /2802, FREE 702
OF OFF/Cidl RECORDS,

10f2
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il TRACT NO. l 2 50

TRACT KO, 10144 IN THE CITY OF YORBA LINDA

NUMBER OF LOTS: |9 NUMBERED, | LETTERED
ACREAGE: 13.221

DATE OF SURVEY: JUNE, 1986
THE MEINTIRE .GROUP

PHILIP A, GUSTAFSON, RC.E. I3875
SCALE: 1"= 80'

i

ATTACHMENT 4b
579 A7 —

COUNTY OF ORANGE, STATE OF CALIFORNIA

EASEMENT NOTES

LINE DATA A
LINE  BEARING DISTANGE BASIS OF BEARINGS:
0 raaY
5 sg;:gggg PO g THE BEARING OF N5°32'30"W FOR THE WESTERLY LINE OF TRACT Na [282I, A
S e g AS SHOWN ON A MAP RECORDED IN BOOK___ 576  PAGES /&-Z8  INCL,
. OF MISCELLANEDUS MAPS, RECORDS OF SAID ORANGE COUNTY, WAS USED AS THE

4 N7°49°59" 66.11 BASIS OF BEARINGS FOR' THIS MAP, A
5 N59°20° 15°W 29.09 ;
6 N43°17°23"E{R) 135.00 LINE DATA (Co8rD.)
7 N25°24°57"W{R) 66.41 LINE  BEARING DISTANCE
8 NB5°02'00"E 20.00 /2 N.és5°¢l'3ore. /52997
2 Mh2s%s 28"k z2z.08' 2 A 24%8'2/"W, t5.00"
/o Mo°/Z°258"~, /5.00 " /4 N.es%4/'39"e. /64,63

/! HN.BD47 35" H. S6.00"
CURVE DATA
CURVE DELTA RADIUS TANGENT  LENGTH

ZO F£7. WIBE NON-EACLUSIVE EASEAMENT LELVEATED
HEREDY 78 THE VORBA LINCA WATER LISTRIET FOR

WEORESS § EGLESS | AATERLINE ) PUBLIE ST /T7ES

AND INEIENTAL Puprosss,

5 £ WIDE EASEMENT DEL/ICATED HELEIN 70 7HE
COTY OF FORBA LINOA FOR SAKNITARE SENER FURFOSES.

/8 FIC WIDE EASEMENT DEDICATED HELEON 70 THE
LITH OF FORSBA LIEA FOR STORAT DA FPUBPASES .,

4 12°31'23" 450.00' 49.37' 98.36'

2 12°05'45" 550.00° 5B.27' 116.1%1"

3 101°09'45" 17.00' 20.68' 30.02'

4 50°58'38" 62.00' 29.56' 55.16"

5 230°58°3B"  46.00" 95.49' 185.44’

6 B4°49°3"  47.00' 15.53' 25.17' I
7  95°44°'S5" 17.00'  418.80'  28.41’

8 31°13°'56" 92.00' 25.71' 50.15' =
9 242°27°'52° 46.00" 75.86' 194.66' 3.
10  B4°15°'05" 17.00' 15.37' 25.00' :

11 10°04'43° 62,00 5.47'  10.91' 4.

MONUMENT NOTES

@ INDICATES 2" IRON PIPE TAGGED RCE, 13875, TO BE SET PER TRACT
12821, MM. _57& f /&6-28, UNLESS OTHERWISE NOTED.

SET SPIKE 8 WASHER STAMPED R.CGE. 13875 IN PAVEMENT AT ALL

CENTERLINE POINTS OF CONTROL, UNLESS OTHERWISE NOTED.
SET " IRON PIPE TAGGED R.CE. 13875, FLUSH W/ SURFACE, AT

ALL LOT CORNERS.

TIES TO CENTERLINE MONUMENTS WILL BE MADE AND A COPY THEREC

FURNISHED TO THE YORBA LINDA CITY ENGINEER.

ALL MONUMENTS SHOWN SET WILL BE SET WITHIN 90 DAYS AFTER

v

THE ACCEPTANCE OF IMPROVEMENTS UNLESS OTHERWISE NOTED. 5

12 40°53°55" . 62.00' 23.12' 44.26' 7

13 22°35'06"  92.00' 18.37" 36.26' i

14 B°38'50" 92.00°  6,95' 13.88' £ i :

15 B0°11°46"  46.00' 26.66' 48.33' R IR § ior 4

16 71°02°08"  46.00' 32.83’' 57.03' N oS¢ W me pmg

17 58°29'34"  46.00' 25.76' 46.95' RN Y ARy

18 52°44'24"  46.00° 22.80" 42.34' KLV A4 e She f 28
19 24°04°52"  92.00' 19.62' 38.67 y mod e T T T
20 7°09'04" 92.00' 5.75 .48" (

i
WOICATES 27122 W/ TG 2
bR R, ]
Y vzosy7e Um0 o d 4
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- ATTACHMEN}T 5a |
504297 me 93
eV WL '
K07 Calibuenis Bask Kiig. 62749
Analoshe, Coltfornie
'_Z PRowpect 42417
2
s ST
e o TAB3MEALTS
5
a
?
8 I¥ THE SUPERIOR COURT QF THE STATEK OF CALIFOHNIA
9 IR AND POB THE com OF OAANGE
10 xmm CARRILLO 5Q. 65076
QEGVES a4 SCRNAN AXEVES)
11 : JUDGHENT I¥ PARTITION, CONPIRMING
isinkifts, RXPORY CF REVPEQERS IX PARTITION AMD
12 ' : ~ ARPOURY OF REFEREE TAKING AH ACCOUNT-
vee xm OF THE PARTNXRSWIP AFFAIRS, AND
13 POB ALLOVAKCE OF REFERBEES! FEEZ AND
EPFINIO CARRILIO, ) mmxa AND ALLOMANCE OF ATTORNEYS!
14 » ; FEES FOR PLAINTIFYS AND DEFERDANT
Dafentank, ,
13 ' )
18 , :
17 This oause; having been brought on to ba hesrd upon the
18 roport of Jehn C, Wallace, 5taniey Goode, Sr., and Jaorge ki, Jones,
10 roferess im partition, sppointed under and Yy virtus of ths
20 minﬂm w mis und rendered herein on Septeuber 21.
oy | 1955+ wwon she report of Zobert D, Bobafer, referes appointed
- qmuww«uuxmxmemwzounm
zS suoounsing of the Mp affaiys of the perties herein, snd
‘28 upon due )nor af tho m of netion of applicstion for judgwent
25 o1 sald Fepowts ox Sha attorney for defendant| and 1% sppesring
28 Sins il reloress in mttu hp\'t £iled in $his Court their
a7 n'zﬂu m of M.r m; sod mid refleres appointed to
28 taks sn m&x of m pertadrahiy affairs das filed in this
v Caurt his syemt w: sl avisense, detd orul snt doounextary,
s . -aving beew m dﬂu the gause subaitted for désision,
0 il
. wvritten W of M — Y mlntm of 1w hMaving desn
. aupressly wivet 1 mm maml for She respective parties
herete and u mo bmsa. mﬂ;mm- Zxperencs Carrillo and
P T
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Kihn Resves, and Jdefundant Eutimic Corrille, and their respsctive
ocunzel having fixesd, by written stipulation on file hersin, the
sttorneys fees fer tha respective parties and the payment thereof,
inoluding s division of those percels delixmsted on the Surveyor's
Mep of the Carrillc Ranoh Property, a oopy being sttached to
Reforeas' Hoport of Partition snd & sopy belng on file herein =e
sn exhliblit in this sotion, snd dslineated thereon as Parcels *X*,
*Y* and *Z%, and providing that the oil, gas and sinerel rights
in ssid paroels shall be owned in common by seid parties, snd the
Court having sxawined said report; snd being fully advised,

11 IN“I3 THEREPORE OBDEREXD, ADJUDORD AND DECHEED s follows:
12 1. 7Thot sald report of said Refelever in Pertition dGe,

[~ A I N VT

[
o

13| sl the sems 18, in sll things, approved snd confirwed, ezcept as
14 nol;ed nNerein, and that the property invelved in these partition

15 procesdings, desorited in the Interlooutory Deores rendered herein
i on Septeuber 21, 1955, and hereln described, be partitionsd and

17 allottad to the partios hareto sz follows:

18 {#) TO EZSPEBAXZA CARKILLO the following described

19 propertys

20 PARCEL 1.
21 All that certaln real property in the Hsnche Canon de
' Senta Aom, County of Orengs, State of Celifornias,

22 desoribed s followss :

25 Boglouing mt the interseotiom of the Mautherly line of
the land oovveyed to the Atchimon, Topelm and Sante Pe

4 Ballmy Company by deed recorded in Book 173, page 29¢
of 8, records of ssid County, with the Inasterly

25 bourdary of the Cmrrillo Banoh property zs said inter-
seotlion is shown on tue wmp filed in Book 37, pege 33

26 of Becord ol Surveys, Records of ssid County; thence
South 71* O4' 13" West, slomg seid Southerly line

27 12458.37 foet to ths VWesterly lins of seid Carrillo
Ranch zswpmy a2 shown on said maps thence South

28 2%02'20" Fmst along mald Westerly line 1541,25 feet to

1 the Southwest cormer thereof; thence Xorth 62°23'49*
29 Enst aleng the. Southerly line of seid property 1429,50

fest %0 a line desring South 6°40'31,3" Imst from the

30 ' polut of begiming) Shenoe Kerth £*40131.37 VWest 12%6,89
- feet to the polut of degimink.
| ECEPTING THERXZYION s two-thirds interest in the

32 following deseribed portion thereof:
Weblh & Los
W7 Colidocnie boar
e,
Fhuapact &3817

-2-

ription: Orange, CA Document - Book Page (Pre~1982) 4297.93 Page: 2 of 24

o TTIATAINA Fosermombe o

2 of 25


http:J1f."1\108.Dd

Sl AN okdFFGENESTT O R

ggtmiu‘; at the point dlxtant South 71°05'33" Jest
+«10 faet mt Zonuth LOL7'STT Emgt 34,04 feet fror
the Northeest cornor of the shove desoribed Percel 1
thence Sauth &-gz's?' Fast 50.00 feet; thance South
88'12'03' Yot 30,00 feet) thenoe Xorth 5°47157" West
50,00 fouat; thexce North 35°12903% Fast 30.00 feet to
the peint af hegiming.

EXCKrrIn WOH & one-fourth interest in and to ell
oil ank ofl pights in, on and eppurtemant to seid londs,

SURSECT TO s emsement for roed and public unntg‘ i
t .

pod neg Over, Volsr, slong, soross and through t
n“".-ﬁu theresr deseribed as rollows He

Begiming at the point oo the Northerly line of the
. above dssorived Meroel 1, 4istant Sauth 71°04133* Yest,
Y EMBEL0 feet from the Northessterly oorner thereer; thesncce
South N°A7'57" Emst 5H,.04 feet) ¢ South 85°12'03*
Weat 15.00 feet} thauce North H°A7157° West. 50.27 feet
to said NHortherly linej thenoas North 71°04'33* East,
slong said Northerly line to the point of bepiming.

L= - - TR T N 2 T -\ R

v

-
ot

12 :
AL30O BUBJECT TO & 6,00 root sasement for piyoline
13 purposes over, uxler, along, across ard through throt
portion thereof lying 1.00 feat on each Jide of the
14 following desorited centerlinet
15 Commgnoing at tha Northesmst corusr of the arove described
Paroel 1t thenoce South 71°04733" west al the Northerly
164 line thervo? 843,10 fset; therice South L°47'57° Dpet
Sh,Ok feot; themoe South #5°12'03" Vest 30,00 fest)
17 thence 3outh 4*47157* Epst 2,47 feat to the true polnt
of begiming of the ocenterline hersain desorited; thence
18 Yorth 916739 West 48.51 feut to ths point on zeld
Notherly lime distant South 71°04!33% West £32.94 feet
19 frou seid NHortheest oorner. The xidslines of this
sasemort ar¢ prolonged or shortened to terminmate on the
20 lines above desoribed as having besrings of South
85°12103* Wast and South 5°47757* Spat frow the true
21 point of begimming, snd on smid Northerly linec.
22 PARCEL 21
23 All that certain real propertg in the Rancko Covnon 4
Senta Am, County of Orengs, Jtate of Califorunim,
24 descrided ag followss
23 Comagncing at the intersection of tha centerline of the
Ca jov. Camal of the Anaheim Union Water Company with thre
20 Ensterly lins of the Carrille Empoh property shown on e
oap {iled in Book 37, 33 of Hegord of 3urveys,
27 records of waid County; thence Westerly slong ssid center-
lins South Z5*AR'23% west $.19 fest] South BB°5LI0H* Yost
28 3.95 feat; North 8823704~ West 15,90 feety North
D 30935923° vest 19.£9 feet) Morth 70%07103" West 14,22
20 | reety North 65%S3'15" West 168,10 tut&éﬁonh £R%53100"
o West 35.93 fest) Norih 71%31¢3%" Vest 423,38 feet to the
30 true point of degimuing of the boundary of the land herein
dosgridbed; thenoe aomt "‘””5,:%“’5 smld senterline Yorth
31 71°51139° Weat 57.78 fest; h 30°05122" West 5,76 Teety
! thancs ving mid centerline North 9*3A4736" Emst 52,11
32 fest) thance South 72°05°17* Emat 104.03 feet} thence
South 17°40'53* Vest %0.6) feet to the true point of
beagiming.
Lo
Soak
Foy !
-3- )
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.59.86 feet) thence North 75°39'36" Emst 128,13 feet)

. ATTACHME g

EXCEPNING. THEREPRON a one-fourth (1/bth) interest in
and to sll oil snd ofl rights in, on Aand appurtemant to
mid Iands, .

All that pertsin real property in the Ranche Canonm de
Sauta Amm, Ceunty of Orengs, Stats of California,

belug thet portiom of the Carrillc Amnoh proparty ss
shown om the zep Tiled in Book 37, Pege 33 of Necord of
Surveys, recands of smid County, lying Northerly of the
following desorided line: bogimmg 8t tho point on the
Kasterly line of said Carrille Ranok property distant
North 6%°80'31,.3° West 66A4,.5% fest from the intersection
of sald Easterly lins with the canterlins of the Cajon
Caml of the Atmheinm Unlon Matesr Company, as fiown on amid
mzx;l thace North A7°54'77* Yeat 619.76 feet to the
point on the Vesterly line of said Cerrillo dmnch

pro distant North 2%02120% Vest 7410,13 feet from
the lortherly line of the Atohison, Topeks end Sents Pe
Baigny Coupany 's 100,00 feeot atrip of lend ar shown on
said map.

EXCEPTING THEREFROM a three-fourths (3/4ths) interest in
and to all oil and oil rights in, on and appurterant to
snld lands.

SUBJECT 10 2n esasenent for rosd end pudblic utility
purposes over, under, along, saross and through thne
Aesterly 50.00 feet thereof.

PARCEL 43

A one-fourth (1/5th) interest in and to all M
rights in, on, snd appurtemmnt to the fellowing
desoridbed lend:

All that oertain real property in the Hsncho Canon de
Santa Ane, County of Orenge, State of Califormix,
desoridbed as followms .

Begiming at the point on the Westerly line of the Corrill
Ranoh promn distant Hoyth 2%02120" vest 1950.98 feot
from the Hortherly line of the Atchison, Topela and Senta
Fe Exilwmy Co s 100.00 foot strip of lund, sz shown
ou the mp riled in Book )37, ) of Becord of Swrveys,
records of sald County; thence South 31°13'19" Inst
157.87 feet; thence South A2*07°'13* East 5. foet)
thence South B4°07'50" Zast 99.54 feet; thence Soutk -
L9es3v1h® Daat 104.57 feet; thenoe South %6°35'03* Dast
108.11 fest; theuce South 75*14138* Zmst 55,59 reet)
thence North 45°51°'06" Hast 56,38 fest; thenos North
B37%25958° Exat 43.%52 feoti thenoe North 76°34!53% tast

¥

thenoe Horth 76%131'A58" sast 137,57 feet; themce South
J4*04959" Eaat 82.03 reat) thence 3outh I1°21°'37° East
123,92 feet| themoe South 73%°27'51° Snet 14.33 feot to
the polut on the Emsterly line of ssid Carrillo 3mnch
property distant Forth 6°50931.3° vast 2750,10 feet from
the intersection of ssid Ensterly line with the centerline
ol the Cajon Carml of the Aneheinm Union Water Compeny, ne
shown om s=ld map; thence Norsh &°401'31.3" Vest, slong
snid Ematerly line, 1528.91 feet; thevase lorth 37°54r37*
Woxt 757.19 feet to the point on said Vesterly line
Aistsnt North Z¥02°'20" Vest 1412.03 feet from the poiant of
b.fimingt thenoe South 2°02120" mast 1512.03 feet to the
point of hegimning.

wlte

sription: Orange,CA Document - Book Page (Pre-1982) $297.93 Page: 4 of 24

4 of 25




ATTACHM

BRI S k4297 mx 97
1 S5UBJECT TO an easazent for rosd and public utility
pnrmos oyer, unday, uong. soross end through tre
2 . Vesterly 50,00 feet thereof.
s FASCEL 51 |
4 A one-fourth (1/4th) interest in and to all oil arnd 511
rights in, om, and appurtemant to the following
5 desorided landi . :
8 All that certain real property in the Hancho Canon d4s
Senta Ama, Counby of Orange, State of Cslifommis,
7 dasorided as followss
8 Begiming st the point ou the Weaterly line of the |
Carrillo Rauoh property distgut Nerth 2%02120" lest 5
9 5363,01 feot frow the Fortherly line of tro Atohlson, ‘
Topekn sxd Santa Fe Esilwey Cocpany's 100,00 foot strin i
10 of land ss shown on the map filed in Book 27, Poge 22 of |
Regord of Surveys, records of said County) thance South
11 8r05h 137 Eugt ‘?8‘;.19 feet to tha point on the Zasterly
"Iine of seid Carrillo Banch property distent orth
12 -6°80131.3" West U579.01 feet from the intersection of
sxld Epsterly lins with the ocenterline of tre Csjlon Cewnl
13 of the Ansheinm Union Wpter Cowpany, as shown on saild v
thenoce Norsh 6°40'3),.3* West, along seid eaterly line,
14 2065.93 reet; thencs lorth 87°3L137* Vest £19.7¢ feet to
the point on seid Westerly line dlistant lorth J*0C'20~
15 West 2047.12 feet [rom tine polnt of boin:mng; thence
South 2*02'20" Snet, olong said westerly lire, 2047.12
18 rset to the point of teginning.
17 SUBJECT TO an cassxzent for rosd and public otilite
purposes over, under, along, sncross snd throngt the
18 4onterly 50.00 feet thereof.
19 PARCEL &1
20 Au ous for romd end public utility purposes over,
under, along,soross and through that portion of the Hancho
21 ds Sants Are, County of » Stete of Celiformie,
bcing partly 50.00 feet in width srd partly 30.00 feet in
22 width; the J0.00 feet wide portion lying 15.0C feet on
23 sach maid of the following desaribed centerline:
Eegimning at the intersection of the Northerly line ol
24 ispeswnrn Homd with a lins parwmllel with the Westerly
boundnry of the Carrillo Zsnsh property, and diatrnt
25 Easterly 15.00 feet therefrom, memsured ant right ecngles,
ss 28id VWesterly boundary and seid Northerly gina ary
26 shown on the map filed in Dook 37, Puge 12 of Hocord of
Surveys, records of ssid County; thense North %02 '20*
27 West, siong =81d parellsl line ¢0 the point distant
b30.19 feet North 2°02120" West from the intersectiorn of
28 sald parellel lipe with the cenmterlins of the Cnjon Camul
of the Armheim Union ¥Water Co., as shown on said mep; thence
29 vorth 85°31%04" East 256,99 feet to the begivming of @
P tangent curve soncave Northwesterly and naving n radiux
30 of ‘55,00 feet| thexnce Nortuemsterly salong seid curve, !
torough & centrel angle of $3°*49'%X9*, r distance of i
st 166,62 feet; thenos, tangent to said surve, Yorth
‘ | 13%12155% Jaat 270,22 feet}| thenoe North 30°27'12° West
32 79.38 feet; thenoes North 20°091'12° West 137.44 feet;
thenoe North 36°15'10" Jeat 136.82 foety thence North i
Wabh & Las t
mh&!;—tsku {
:‘:‘..‘:I:'ul‘:i
i ’5"
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1 20°25'Q7" Yeat 23,76 feat) thence lorth 3°07135* West
11.90 feet} thenoe Herth 20°01'15" Emst 75.43 feety
2 thenos Karth 9479577 Zuet 40,78 feet; thenco North
0*20%07* YWest 70.9) feet; thenos North 11°09:03* West
3 36,82 fest] thance North 29°21'0§° West 305.95 feet} ;
thenos Morth 26%02'47% West 43,90 reet to amid persllel |
4 1ine} thence North 2702°720" vess, along ssid rarallel
1ine, 744,00 faet to the Northerly terminus of saild
5 30,00 feet: wids portion; said Northerly tersinus being
distant North & 50" Emst 15.00 feet from the point
8 o smid Vesterly line distant North 2°02'20* Yest
2489.05 feet from the intersection of said Jesterly
7 1ins with the centerline of ssid Calon Conal.
Y The 50,00 foot wide portion being the Westerly 50.00 foot
of that portion of mid Carrillo Ranch property lying
9 meax;g of ths line desr Korth 87°57'50" Tast from
the po or. said VWesterly 1 dimtent Xorth 2°027120°*
10 Vost 2389.05 feet frow tha intsrsection of said Westerly
i 1ine with the penterline of seid Cajon Cmmal.,
EXCEPTIRG THEREFEO¥ that portion inoluded within Pnrcel
12 3 abovs dsscridbed,
13 PARCEL 28 !
'
14 An casement for rosd and publis utility purposes, over, {
under, &l , moross and through the Soutrerly 30.00 fest
15 of that portion of the Cnrrillc Banch property in the
Rencho Canon de Santa Am, Countieor Orengo, sState of
18 Californis, lying Northerly of ¢ ceptorling of the
Cajon Cannl of the Amheic Unlon dJater Co, =y showm on
17 the map filed tn Dock 37, 'age 33 of Becord of Surveys,
records of sald Counly, lying Jesterly of imrcel 2, sbove
18 dasoribod apd Easterly of the Jesterly line of anid
1o Carrillo Banoh,
PABCEL 31
20 -
A 6,00 foot wide omsadent for water pipeline purpozes
21 over, under, along, aoross ond through that portien of tre
Sanocho Canon de Santa Armm, Coumty of Orenge, State of
22 Californis, lyipg 3,00 fest on emch side of the followin |
23 desoribed osnterlinet i
Begimming at the point on the Northerly line of the
24 Atohison, Topelks and Sents Pe Ballway Coxpany proparty
distmnt North 74*04'33" Egst 353,00 feet froc the
25 Westerly line of the Crrrillo EBanch property, es snid
. Northerly amd Wasterly lines are shown on the cap f1loed
2e in Book 37, Page 33 of Becord of Surveys, rocords of smid
County} thenoe North 3°59'16" Emst 904,22 feet to the
27 centerline of the Cajon Carml of the Anshelw Union Wnter
28 i Company, as s01¢d centerliine is shown on meid en,
H
2 9’ Together with an easeswnt for the use of existing pipo-
1ines jolning an existi eigbt inch steel pipelins in the|
above desord €6.00 foot wide vesoment with thet pro-
3 perty Qesorided in Puroel 2, above.
31 Sibject to coveomnts, oonditions, reservations, :
| restriotions, rights, rights of way and easeminte, T :
32 any, of record. : ;
Wabh & Las E

N7 Catforals Mant
| oind

Ansbaden, Caltf, |

Phasgact 34017 ;

-l
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PP EERE A1 1
9ox4207 v B9 |
1 {v) TC ELLEX REEVES the following described propertyt
2 FPARCEL 11 v
3 All that certaln resl property in the Bsncho Conon &
Santa Amm, Co of Orange, tate of (Califoruias,
4. dezarived =s £ H] . |
5 ixning at the iantersestion of the centerline of the
Cajon Caxml of the Avaheln Union Water Compeny with the
8 Basterly 1ins of the Carrillc Rmnch property as shown on
the wap £410d in Book 37, Page 33 of Surveys, records
7 of mmld c::ntn thenoe ¥esterly, mlong mid centerline,
South - 45%°68123% vWest 4.19 feet] South 88°5H1'05" Vest
8 3. feat; Xorth 85°23'04° vest 18,90 fest; lorth i
: 20°35123% Vest 39.69 feet} North 70°07'03* west 15,23 %
9 foet; Neryh 65955115 West 168,10 feet; North £3°53'00°
Vest 35,97 feet] North 71%41139* West 571.1¢ feet) Rorth
10 80°05122" West 292.26 feet to & 1ine parellel with the
Wasterly line of seid Carrillo Renoh property and distant
11 Ensterly 30,00 feet therefrom, messured at right sugles;
thenos Eorth 2°02'20" West, & ongnld perallel line,
12 418,99 feat) thenoe North 35°31104" Zmst 242,62 feot to
the beginuing of s tangent ourye oonogve Xorthwesterly
13 and beving a redius of 100,00 fests thence Xorthessteriy,
along snid ourve, through a central angle of 95*L9'59* ¢
14 distanoe of 172.50 fest; thenmose, tangent to sald curve,
North 13°13'55¢ Jost 2331.51 feet} thance North 40°20!'57°
15 Enst 115,95 feet] thence North 3A®h0100* West 73.46 fecty
thenoe North 3°20'%3" West 47.2$ feet; thence lorth
18 Ley3t0h Emgt 100.60 feot; thonoe North 16%22124° Zast
100,30 feet} thence North 4°08'39* dmst 52.(9 foet;
17 thencs North 57°3%113* Ssat 30.62 feet] thonor Horth
Lhelht53% Enst 53.41 feot & thenoce Xorth 1L*25'17" wWest
18 62,45 foet; thenoce North 43°49'45° West S1.35 feet) thence
North &*°34'50" West 6:.9€ Teot thence lorth Zlehki2av
19 west 36.37 feet; thenoe North 3A*53Ws* Jest 75.9%5 foety
thence North 15°33'03° Emst $€,9€ fest; thance North
20 22’10‘&7‘ Wemt 86.52 feet) thance North 11°1£127" Wert
«62 lost; thenoe Korth H6°A7'X* Imst 90.01 [eety
21 thenos Noxth 13°51110° Zmst 713.1) feet; thence South
7631530 yYaat 49.36 feat) theuce South L7°25'55" West
22 bg,52 foet; thenne South 88‘21'06" West $€.28 feet)
thence Borth 74°14136” West 35,59 feet; thance lorth
23 56*351037 West 102.11 feet; themoe Forth 4H*59 114" Jest
104,47 festi thence Forth #A*07150% Jest 59.54 feety
24 thenoe Horth L42°07'13° Wast 59.58 feet; thonoce North
451°19119* Vet 157.87 feet to the polnt on the Westerly
25 1line of said Carrillo Bmunch property distant North
2°02120° Weost 1950.93 foest frox the Northerly 1line of
26 the Atchison, Topeks snd Santm Fe Ballwsy Coopeny's
100.00 foot atrip of land, sx showm on sald mep)] thence
27 South 2°02'20* EZast 1950.98 feet to sald Fortherly linej
thence North 71°04'33* Exst, along said Northerly lies,
28 1239.73 fest to seid Iasterly linej theuce Horth
£°40131.3" West, slong smid Emsterly lins, 3033.48 feot
3 R i SFER Tt /)
3 o m n.
30! g T0 an eansewent for rosd s publio utility pur-
: POSeS OYAY, er, along, aoroas sxd through the Westerly .
1 30,00 feet of the Eesterly 40.00 foet of that portion |
; | thereof lying Southerly of the oemterlino of setd Cajon |
; 32 | Canal. V x
i !
. i
Waebh & Lae !
MY Caltornis Saeh ‘
Ansbelm, Cadt, ;
‘i Phaepect 2317
: -7~ {
. i
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; ' . Y -
5&3&3& miﬂ& . vt g
1 In the event suddiviasion developuzent (more
than 4 dwellings) is effectsd in the pro-
2 perty lying ﬂorthorlg of the centerlins of
eald centerline of the Cajon Camml, and
3 srved by this emzemant, this ssssment shall
be widsned to inclwde the Ewsterly 60.00
4 fost of thet port&ag.. o{ s8id Carrillo Ranch
_propert, Southerly of ssid4 centerline
5 of the &ml. and Northerly of seig
Hortberly line of the Atchison, Topelks and
8 Sants Fe Enllway land, If and when
this wid is sooowplished, the existing
7 -wind Mreak of sunalyptus trees wlong the
Enstarly side of ssid sasssent ahsll not ve
8 removed 50 long as that zoreion of Parcel
1, above desoribed, adjoining said easement
B Yesterly is devoted to the ralsing of
citrus crops in commercisl smounts,
10
11 ALSOC SUBJECT to the right of Eutimio
- Carrillo to use the existing driveway running
14 from Esperanzs RBoad over Farcel 1, above:
- deapribed, tc Parcel ) of the property
13 partitioned to sald Eutimio Carrille, until
September 130, 1958, on which date this right
14 shall cease.
15 - —— o W AP s D g T Wy M & g e . CE e ¥ % R — 0 W Wty P -y 3%y - V- —
18
17
18 e
18 <
Ve
20 <
21
23 /
e :
24 P !
28 /‘//
28 /
27
d
28 yd
2"
.S
30 ' yd !
31 / |
32 i o M——— . et £ % Ty O W b o & 3 sk v e WA mnen %S ewenm e W e um @TRARf ) o KNI L W LA — Y e @ 0T
Webh & Lae
A9Y Calterale fark
P g Y
PRoepect 43847 -_?"
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It
i
1
1 Ai.so gzm.mcr 70 8 6,00 root ume sazoment for water i
pipeline pwrposes over, scross end through
2 that ch theseo! lying 3.60 tc:g on sach side of g%c
ronouing desoribed center
3
Degiming 8t the point on the Nortbcrly lins of the \ ,
4 M:ahim. Topeks and Senta Fe Railwey Cozpany property ?Cf -
“a8 ‘shown on said oap distent North 71°0L'33" Sest 253.00 eg) '
5 feet from :M ventey gigg'gg.ngidtmorgnlot%mh S
ro } themoe Xort at 504,22 feet to the :
6 oong:;gnu of sald Cajon Carml, ’rogothor with an i b |
ospsereny for the use of exist lines Joining an ¢ g
7 eight insh steel pipe line in & a ¢ desorived £,00 Q’S ;
foot wide esssment with tbnt resl property de-eribed es ¢
8 tonon: Reaute
9 Comnenning st the intersection of the centerline of the
Cajom Cayml of the Annheiw Urdon Water Compeny with the
10 Bastarly lioe of the Qarrille Ranch property shown on a
" map filed in ‘Book 37, Page 33 of Record of Surverwe,
11 records of seld County) thense Westerly aleng said center-
1ine Soutk 85°454123* West 4.19 feet) South 38°5L 103" st
12 3650 feet; North Z5°237'05° Weat 15.90 feet) vorth
50*35123% West 39.89 fmet; North 70%07102" West 12,23 ]
13 reaet; Eorth 65°%%'15* Jost 164,10 feet \orth €a2*532100" !
West 15,93 feeti Xorth 71*41%19" waet feot Yo tho
14 trus point of begimning of the boundsry or the lend herein
desoribed; themoco coutinuing 8l said oenterline Morth
15 71°51'39" Vast 87.78 feet;: North 80°05'22° Wept H.7€ feel;
thenos, leaving said ceunterline Xerth $°34136" Isst 52,11
18 feot; thenoe South 72°C5'17" Zast 108,03 fest) thence
South 17°40'43" West $0.63 reet to the true noint of .
18 ALSO HUBJECT TO an wesemant tor roed mpd public utility
' purpones, over, umnder, alo across and through thet
19 portion thereofl; being pert 50 00 feet in width, nrd
fu'tl 30.00 fuot in widthi the 30.00 foot wide portion
20 ying 15,00 feoet on cach sido of the following describved
cantoirline:
21 o -
Seglming 8t the intersection of the Northerly line of i
22 Espsranxs Bomd with o lipe pminilel with the wWesterly f
boundary of the Carrillo Banah property and distent ;
23 Zastarly 15,00 feot therefrom, wessured st right angeles, }_
as said Vesterly boundary snd said Mortherly line ere 5
24 shown an the mep filed in Book 37, Page 33 of ecord of §
Surveys, records of said County; thance North 2'02'20° {
25 Wast a sid perellel line to the point dimtant 420,15 !
Toet North 2002120% West, from the intertection of said |
26 poarellel line with the ocntorllm of the Cajon Cenel of
the Anahein Union Water Co,, as shown on sald weps thcnces
27 : North 85°31'04" Inst 256,99 feet to the begiming of ® :
t curve conomve Northwesterly snd having s radius
28 of £5.00 feets thance Konm:ur‘l;: along seld ocurve &
through a oentral ‘%h of 98°h9150% "4 Algtance of 146.62
29 feet; thenos, to nid surve, Forth 13%15165Y yeat
. 275.22 feety bhmo h 30027912 Uent, 79.85 fent;
30! thence Xorth 20709 ¢12* West 137.44 feet; thense Korth s
36°15020" Vest 136,483 feot thtacc Horth 20°2%'27" West \
33 23.76 reet} Lthemoe XNorth 3 35 Yest 31.90 feet; B
thence Harth 20%017'15* East 75.&3 feeti themoe North §
32 ge*h7t57* Enat 80.78 feet: thense North 0°20107" Weat 70, 911
reet; themce North 11%°09'03* Jest 36,82 reet] thenoce '
Wchb B Lae T i
Borwie Bont
Ansholm, Ca¥,
’M"ﬂ&lllf !
S {
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North 29°21'09" west 305,95 feet; thence North 2£°%32'47° West,
53,90 fust %o seld pmrellsl lins; thance North 2%02'20* West,
along said perellel 1line, 744.00 feet to the Northerly tercirnus
of said 30,00 foot wide portion, seid Northerly tercivus teinc
distent Rorth 57%57'40% Paet, 15.00 feet from the point on srid
Westerly line, distant North 2°02'20* West 2489.0% foct from the
intersection of sald Westerly llue with the osnterline of ssid
Ce jon Camal.

The 50.00 foot wide portion belng the Westerly 50,00 feet of that
portion of Parcel 1 lying Northerly of the line bosring North
87957t40" Ixwt fron the point on ssid Westerly line distant
Korth 2°02120" YWest 24%89,05 feet from the intersection of ssid
westerly lins with the centerline of rsid Cpjon Cemml.

ALSO SUBJECY TO an essament for romd and public utility purposes
over, under, aleng, aocross ard throughd that portion thareo!

1zoluded within s strip of land 30,00 feet in width lyings 15,00
fest on each side of the following desorited canterlines ~—

Beginning at ths point on the Westerly line of the Carrillo Raucl
property 4istant North 2°02°'20° West 2€06.08 reet froz the inter:
seatidn of sald Weiuterly line with the centerlins of the Culon
Cemal of the Avsheixm Cunlon Water Couwpany as shown on the map
riled in Rook 37, Pege 33 of Record of Surveys, records of said
County; thence 3outh 473°32'54" East 132.30 feet; thence South
23%25%29"% Emst 195.53 feet} thence Jouth 10°0715L° Dnat 184,53
fast} thomoe South 20°4£'04% zagt 2562.31 feet; thance South
L6*13733" Emst 108.75 fest to the Emsterly line of thio abova dest
crided Farcel 1. The sidelines of this spsexent are extendesd or
shortaned to teruinsate on sald Imeterly lins.

SURJECT 70 the right of Sutismio Carrilio to use the existi
eleotrical and telephone poles, lines and faslilities for tele-

;B%:al;nd :::%{‘10 line u%u%gcr smmwem “t sid.
~Hon K . > § ' n to

1 &:;r!: petl o;@t r 8 txi’ r fasilitiss are wnde |
‘%al%gle or sudl seRvIoes, .

PARCEL 2.

All that certain real property in tha Ranoho Cenon de Sants Anm,
County of Orange, State of Califorals, desorided ss followsa:

¥

Beginning st the point on the Westerly line of the Carrillo
Espoh property distant North 2°02'20" West 5363,01 feut from the
Noxrtherly lins of the Atohison, Topelm end Sants Fa Seileny
Comp‘ngz'u 100.00 foot strip of lant as shown on the mep filed
in Book 37, Pege 33 of Beocord of Surveys, records of anild
County) thence South B7°55¢37* East 787.19 feel to the polnt
on the Exsterly line of smid Carrillo Eanoh property distent
North £°40%31,7" West 4579.01 feet frox the intersestion of
snld Enaterly 1line with the centerline of the Cs jon Coral of
the Ansheln Union Water Company, as shown on esaid wap) thence
North 640'31,3" Vest, along said Easterly line, 2065.9) feet;
thence Korth 87°58137% vest 619.76 feet to the point on eald
Vesterly line 4istant North 2%02120" Vest 20h7.12 fegt from the
polint of Pagl 3 thence South 2°02'20% Fast, along ssid
dasterly line, 2 +12 feet to the point of begimning.

SXCEPYRING THERSFEOM & three-fourths (3/hkths} interecst in ard

xr:ln 02X avd 01l rights in, en, snd appurtemant to said
Be

-9»
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ATTACHMENT pba
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e

SUBJECT T0 an easenmmt for rosd and public utility

sas over, under, alo aoross and through the
\’}mly 50.06 fost %hero:?: ve

PARCEZ, 31 i

A one-fourth (1/hth) interest in and to all oil and oil
rights in, on, and appurternsnt to the following
descrived landi ‘

All that urtain real property in the 3ancho Canon de
Ssnta Ape, County of Orsnge, State of Celiformin,
dasorided as follows:s i

Bogioning at the point on the Wosterly lime of the
Carrille Ronch prorpmioduunt Kerth 2°02'20" JVeat
3950.9%8 foot from the FKortharly line of tho itahison,
Topsis and Santa Pe Rallway Caugany'a 100.00 foot strip
of land, sz shown on the map filed in Book 17, Pnpe 32 of
Bsoord of Surveys, records of said Cmmtyﬂ thence South
11 51°19'19° zast 157.37 t‘co& thence South 42407'13" Fnst
59.43 fest; thence South *07:50°% Imet 99.54 feet)
32 thenoce Zouth 49953114° East 104.57 feet; thence South
z6’35‘03' At 102.1) feet; thence South 74014 136" Sant !
13 5.59 feet] thanos Xorth S3°51°06" tnst 56,38 feott
thence Koxth H7°25158® Tmat «52 feet3 thence Xorth
14 7E°34757% Tant 59,86 feet] thenoa Nopth 75°1013(0* Tewt
128,13 feet; thence Horth 75°13%4A* tmat 177.¢7 fecty
15 thense South 35°06'59° st 42,04 festy thence South
31%21737" Eest 122,92 feet) thence South 73°27'51* Tragt
16 15.33 feet to the peint on the Essterly line of anid
Carrillo 3mnoh property distmut North 6040171 ,7* “lest |
17 2750.,10 feet from the s jutersection of ssid Tmaterly line
with the centerline of the Zmjon Coamml of the /nahein
18 Union Jater Cc»mpe.ﬂ{, ar shown oun sald mmpi thence lorth
&*40t31.3" ‘Joxtz along snid Ipnaterly line, L324.51 featy
19 thenos Rorth 37%3h! West 787.19 feet to the roint on
sald Wosterly line distant North 2%*02120" Jest 1410.02
20 fest {roam the point of boglming] thenone South Z°80 %0
Zust 1512.03 feet to the point of beglmming.

21

SUBJECT TO an sasowont for road and public utildity
29 purposss over, unier, along, aoroess end throurh the
destorly £0.00 feet theoreof.

23 !

L B S S - T D 2 S

[l
(o]

-

PARCEL b3
24
A one~fourth (1/4tk) interest in cod to 2ll oll =nd oll
25 rights ir, on, and appurtenant to the following
degcribed land:
28 v '
All thmt certain reel property in the Hauncho Clanon de
27 Sants Ans, Count{ of Onnfe. State of Califernin, being
i trat portion of the Carrillo Hanch property as srhown on
2g ! the map {1led in Book 37, Fags 33 of Record of Surveys,
records of sald County, lying Nertherly of the following
29 dascribed line: iming 8t the point on tho Emsterly
1ine of mid Cearrillo Eanoh property distant Morth
30 6°40131,3% West £64M,94 feet frow the intersection of
: mid En-toﬂ{dlm with the oenterlins of the Cnjon Camml .
31 of the Armhels Union Water Couparny, ns shown on sald mopj |

thence North 37°54'37° west 619,76 fest to the point on

32 the Vesterly line of nid Carrillo Hanoh preperty distant
Horth 2*02120" Vest 72410.13 feet from the Noriharly line

of the Atchimon, Topelm and Senta Fe Rallway Cowpany 'z

aebs & Lo 100.00 foot strip ¢f laxd ms shown on said mmp.

Ani i, Cakt,
PRerpect LT0T

«10~
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ATTACHMENT) 5a
Lo . . P T TR 11,1

SURJECT TO an easenant for remd and publis utility purw
poses over, under, slong, roross and through the Westerly
20,00 feat thereof. :

PABRCEL %)

1

2

3

4 ‘A ono=third (1/%2d) interest in mnd to thet resl property
7 in thé Raucho Cunon de Savta Ama, County of Orenge, State

5 of Califormin, descridbed as followss

]

7

8

Co at the point on the Southerly line of the
Atchino_n‘ Topeks and Sants Fe Eallwey property dlstanmt
South 71°04133% Jest, 844,10 feet from the interscction
of smid Seutherly line, with the Emsterly line of the
Carrills fanoh gnpu-ty &8 show on the mep filed in Book
27. Page 33 of Regord of S 8, records of said Coumty;
) ogcnot South 5°47157° ot SH.04F feet to the true peint

be;imuug of the bowdary of the land herein described;
10 thence South L4°47'57° Emst %0.00 feet; thence South
85%12403° wust 30,00 reeti thence Yorth 4eh7!t7e west

11 50,00 fsot; thenoe North £5%12/03" Exst 0,00 feet tol gga?
'Y & )
A L e

PARCEL, 61
13
An easenent for read und Zuhuo utility nurpoeer over,
14 under, along, ecross and through that portion of the
Banoko Canon de Ssnta Ane, Courmty of Orenge, State of
15 Calirfornia, dosorided az followst
18 Begiming st the point on the Southerly line of the lond
sonveysd to the Atchison, Topekm and fanta o Rallway
17 Corpsny bs deod recorded in Book 173, Pagv 296 of Deeds,
records of mald County, distant South 71%04¢17% Jest
18 848.10 feat from the Zpsterly lims of the Carrillo Sahch
pro Y; €3 sald 3Joutherly and Zasterly lines are shown
19 on the ey riled in Book 37, Pug; 33 of Record of Surveys,
regomds of sald (:o\mt{s thenoe South Z*4715729 Dmat Si,0
20 feet) thenoe South §5°12'03" West 15.00 foet; themce
North 4°47157° West 50.27 fest to sald Southerly line;
21 thenos North 71°04°33* Dpxt, along ssid Southerly line to
o2 the polint of begirming.
23 PARCEL 73
An sasemont for wetler pipelins pusposes over, under, nlong
24 across axd through thmt portien of the Bancho Camon do
Sentn Arm, County of Orenge, 3tate of Californis, lying
25 3.00 feot on emch side of the following descrited
28 canterline:
Commonioing &% the iutersection of the Southarly line of
27 the land couveyed to the Atchison, Topeke end Sente Ve
| Esilway Cozmpany by deed recorded in Beok 173, Pece 29¢ of
28 Deods, regords of said County, with ths Eraterly llnve of
‘ the Carrillo Banoh property ss maid Soutnerly snd
2. tasterly lives are showa on the mwp filed in Took 37,
Fage 33 of Reoord of Surveys, records of seid Countyj
50 thenoe South 71°04'33° West plong &sid Scutherly line
: 845,10 foet}] thence South A°R7757* Smgt S04 foet; thence
31 South 85°12'01* west 30.00 feet; thenos South 4°a77'57"
Esst 2.8) fest to the true point of begiuning of the
32 centerline herein desoribedi thence Xorth 9°16'39" Weast
k%,51 fest to the point o smid Southerly line distant
W & Law

Anebalra, Coft,
Phuspyct S201T
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ATTACHMENT 5a
B PV .;f‘;.{{i-@‘:r' v ’3_!';,5?;
k4207 nel104
1 SUBJECT T0 sn easenent for road and publisc utility purw
poses over, under, along, roross snd through the Westaerly
2 20,00 feet thareof. :
3 PABCEL &1
4 A cno-third (1/7d) interest in and to that reel property
14 thé Bausho Canén ds Sante Ame, Coumty of Orapge, State
5 of California, descrided us follows:
8 Comnmmming at the point on the Southerly line of the
Atah.iu_u‘ Topaks and Sants Me Eellwey property dlstant
-7 South 71%0h 133" Jest, 844,10 feet from the interscctlon
of smid Boutherly line, with the Dusterly line of the
8 Carrillo Bensh perty &3 shown on the map filed in Book
s Puge 33 of Reuord of S s Yooords of sald County;
9 henoe South 3°47357% pgt 54,04 foet to the true point
af ba.(hmini of the boundary of the land hersin dascribed;
10 thence Sout h'b?'gZ' Enst 50,00 feet) thance South
£5¢12103° Woat 30,00 feety thense Xerth 4°47157° west
11 50,00 feet) themoe North £4°12°03" Eest 30,00 feet to the
WAV LS - B
12 & tgi}n ’ ' ’ and
N PARCEL 61 VY .
An essement for rosd mnd Eubuo utility surposer over,
14 under, slong, noross 2nd through that portion of ths
Eanako Canon de Ssnts Ana, Cowrrty of Orange, State of
15 Californis, desoribed ns follows:
18 Boglmiing at the point on the Southerly line of the lond
covnveyed to the Atchison, Topekm and Ssuts Fe Hallwamy
17 Coupany be 4e¢0d recorded in Book 173, P:go 296 of Deeds,
records of smid County, distant South 71%4133% Jest
18 342.10 feet from the Zxsterly line of the Carrillo Behok
pro Y, 68 sald Southerly and Xasterly linas ere shown
19 on the smp filed in Book 37, 33 of Record of Survers,
records of sald CountI; thenoe 3outh 4°%7157% Dmat sb,0
20 feet) thenee South §5°12'03" West 15,00 feet; themoe
North 4°47157° West 50.27 feat to sald Southerly line;’
21 thence North 71°054'33* taxt, along ssld Southerly line to
22 ths point of begiming.
23 PABCEL 73
An easement for water pipelins pucrposes over, urder, rlong,
24 across and through thet portiom of the Zancho Canon do
Santa Arm; County of Orenge, 3tate of Callfornia, lying
25 3.00 foet on ssch side of the following descrited
28 canterline:
Coxmernioing 8% the iutersection of the Southerly line of
27 | the land couveyed to the Atohison, Topake end Sente Fe
: Ballway Compsny by deed recorded in Book 173, Pece 29€ of
28 | Doads, records of said County, with the Eraterly lire of
’ the Carrilloc Banoh property ss ssid Soutnerly »nd
2 Essterly lines are shown on the wep filed irn Took 137,
. fage 33 of Reoord of Surveys, records of ssic Countyj
30 theuoe South 71°047'33* West plorg ssid Southerly line
4 Blo.10 feet)] themoce South 4°*A7°'S7* Tat 54.04 fsety thence
31 South 85°12103* vest 30.00 fest; thence South 4°a7157°
Exst 2483 feot to the true point of begluming of the
32 centerline herein desoribedi thence Yorth 9°1£€'39" West
54,51 feet to the point ou mnid Southerly liue dfetant
Webd & Las
W7 Califarsia Soud
st Q.
Phespect 3837
o &
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ATTACHMENT: 5a

. " » ) fg':
i,.",ﬁ P‘staﬂ : ';:.‘. '3 5%6 BL}‘4297 ? .Elw i
1 South 71*041'33¢ Kest 252.%4 fect {rom seid intersection.
The sids lines of this saseuzent are prolouged or
2 shortened to tereinates on the lines shove dascrited e
raving besrings of South 2°12'01" Yest, end South
3 Rehpr87e Npgt frol the trua polnt of tegimning, end on
se1d Southerly llive.
4 .
PARCEL &,
5
An ossement for roed end rublic ut!lity purposaes over,
8 under, along, acroses and throughr tret portion of the
vasterly 50.00 fmwet of the Carrillo Saner proyerty in the
7 Aancho Canon 4e Senta Apa, Courty of Crerngo, Jtete of
Californis, shown on 7ap filed in Poo¥ 37, Trre 23,
a8 Reoord orf Surveys, records of said County lxirs ‘ortherly
of the Yortherly boundery of Fercel 1, etovre deecrived,
9
EXCEPTING THEREFIO: that portion inocluded i Pareel o,
10 s2bove desoridhed.
11 PARCEL 9,
12 A (.00 foot wide ocpsement for water pipeline purposop
over, under, along, across aud through thet ~ortion of toe
13 Ranohio Cruon ¢4  Sente Are, County of Orenpe, Lteta of
Californie, lyirg 2,00 feet on each slde of the f51lowius
14 descrited centorline:
15 Leglnuing et the point on e Yortherly lime of the
Atculson, Topekr aud Sents Fo Reilwmy Cempsny jrorerty
18 distant Morth 71%04V33* ngt “N1,00 (oot fromw the
Wasterly line of the Crrrillo ’lanch property, re gnid
17 linos cre shown on tra ~wx flled da Joox 27, Trie 27 of
Record of Surveys, records of srnid Countyy thence Tortn
18 %50 115% Eagt 92¢,74 rfect) thence Mortht 1LeN2127 Tnst
952,00 I'eat} thernce Socth 18°02'22" dost £,52 feet; trance
19 torth S9%s54'37° Jest 179.9% feely thance "orth rhefjiegs
Wont 226,56 fget to the point on the Testerly Soundery of
20 trhe atove desaribed Farcel 1, distant Moprth oo 3'0lr Test,
GL.40 feot from the Southerly tercinus of trmt scartrin
21 course desoribed as having a tearing of ‘orth Leog2ines
tret and 8 lsnpgth of 100,£0 feet, %ne side lines of
22 thie esserent are prolonged or shortenec to termivgte on
23 ssid Cepterly bourdnry.
EXCEPTING THEREPLWOM trhat rortlon iuncluded witrin Pnarcel 1,
24 atove dercrited.
25 Subjleoct to covenenta, conditions, reservetlonn,
rastrictions, ripghts, righte ol wey sond smsamante, f
28 : ooy of recomd.
27 ,T;ﬁ 1: Domestic water system situnte on Parcel 1.
-~
ve (¢) To EUTINIO cABRILLo,Rfe 351 ESRP5E “FcbECPEEN 2rorerty
: PABCEL 1,
29 - T
: All that oertain real proyartg in the Hmnche Conon de
30 ¢ Senta Ama, County of Orenge, State of Cel:ifarnic,
- \ described ms follows:
~
Boginning st the intersestion of the cenlerline of the
32 Ca?on Canel of the Arahelnm Unlon Jrter Coupmny with the
Fasterly line of _he Carrillc RBaneh property ms shown
Webk & Lae I
WYy Coktorsle Basd
Redi
m‘:«h‘h—n“i
«ll=
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. RS R O
sox 429N rice 1 08

[

on the =sp filed in Book 37, Pmge 33 of Record of
Surveys, records of said Cotmtyb‘thanca ¥ettarly,

along sald cemterline South 85%°44'23% West .19 feetg
South 43°sh'08" Vest 36.94 feet) Noxrth £5*271108° West
18,90 rest; North 80°35'23% vest 19.£9 feet; Xorth
70°07%03" West 18,23 feet; North 65°53'15" Jest 163,19
rfoet) North 68°53'00" sest 35.97 leet; North 71%41739%
Vet 571.,1& feeti Forth #0°05'22% west 292.26 feet to o
line parelleld with the Westerly line of said Carrillo
Banoh property and distant Sasterly 30,00 feet therefrom,
nemsured at right les; thenoe North 2°02'20° West,
along said permllel line, 413,99 feot; thencs Yorth
85°31704° RBast 242.62 feet to the begirming of a tangent
curve ooncave Northwesterly snd Maving s malus of
100.00 feet; thence Northeasterly along seid curve,
through & central angls of 93°49'59* a distance of 172,50
rootl thence, tangent to saild curve, North 12%13155% est
233,41 feet; thenas YXorth L0°20357* East 115.9% reat;

10 thence North J4*40%00" Jezt 78.4€ feet} therce Northr
203" dept 47.26 reet; thenos North L°Z3104L" Last

11 100.60 feet; thouce XHorth 16°22'24* Epat 100,40 feot;
thonce Nortn 4°08735* East 52.69 feet; thence lorth

12 57°33 Y13 Zroet 30.62 feet; thence Morth LL*1LVL3" past
53441 feet; thenss North 1E€°28117° West £2.45 fret;

13 thence Horth 43°43tho" Jest 51.35 feet; thence “orth
LY 150% yegt (2.96 feet) thenoce dMorth J1*4L127* vest
14 36,37 feot; thence lortr. WPEIWcr Jeat 75.57 faet;
tuence North 15°33°'03" Zast 96,96 leet) trnence worth

15 52%L047" Jamt 36.5C feet; themce North 11°1£'27°% Jest
62 reet; thence Morthn LGSL7'32* Epst $0,0) feet

Y] thence North 13°51'10* fest 713,11 feeti thence orth
75%35136* Tt 124,17 feet} thence North 76°137Lg* “ngt
17 137.57 feet; thence South MM°0L1590* Zast EZ.04 feoty
thence South 31%*21'37" Irat 123.92 (eet] thence South
is 73%°27'51" Rest 13,33 feot to the point on saléd Toeterly
line distant North 6°40121,3" West 2750.10 feet from the
i9 point of btegiming} thence South £%40'31.3" Taet 2750,10
feset to the point of begimning.

O RS S 2 . T R

SXCRPTING THEREPROM thst portion desoribed ss followet
Commencing at the intersection of the canterlines of the
22 Cajon Canal of the Anshelin Union Water Company with the
Eanteorly line of the Carrillo Ronoh property ss szhown
25 on the map filed in Dook 37, Page 33 of Reoord of Surveys,
recards of sald Countxg thence Vesterly slong seld

24 centerlino, South 85°4L 122" Jest %,19 feet; South
8454108 Wast 35,94 feet; North $5°23'08° wWest 1%.90
2$ rfeat; North 30*315'23% vest 39,69 reet; North 70°07102"
Wast 13.23 feet) North £X*fA'15" Jest 165,10 feet;
28 : North £8°53100" West 35.953 feet; North 71°41139" Jost
483.38 rfeet to the true point of beginning of tre oundnry
of the land herein described; thencs contirulng along
i tp1d centerline, North 71°41739" Wast 87.7:. fect}
cgt Lorth 30%05%22" West 4,76 feet) thence, lervin: acid
centerline, Rarth 9°34'36" Epst 82.11 festy thence South
<9 7¢°05'17" Gast 108,03 feet; thance South 17°4J'L3" west

: 30,63 feet to the true point of begiming.

;| EXCEPTING THENEFRCMA ono-fourth (1/4th) interest in exd to
51 L ﬁ;ﬁoil and 01l rights in, on, and sppurtoment to eald
b E XS

Lc. AN a3, AR T

\

Webb & Lae 1

Anebeim, Calt,
PRoIDect 42017

-0-13-
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BYERAY

29 "

30
31
32

Webb & Los
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Assbale, CaUL
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" 571.16 feet; North 80%05122° Weat 8,76 foet to the true

ATTACHMENT 5ajRii

k4297 w107 |

i

uoder, along, across and ﬂu-o:gh that portion thereof
ingluded within s strip of land §.00 [eet irp widt:,
lying 3,00 feet on emch side of the following descrilted
oenterlines

Begiming st the point oo the centerline of the Cajoﬁ
Cansl of the Amaheim Union Wnter Cowpeny distant South
80°05722" Roat 322,92 feet and South 71°41'3I9* Fast
12k.56 feet from the iptersection of asid centerline witn |
the Vestsrly line of the Carrille Banch property, es
shown on the mmp flled in 2ook 27, Page 22 of decord of
Survers, records of said %tmtya thence Yorth 1%£0v1i*
Enst 32.50 feet; thence North 14°03t23" mst 0l 49 reot;
thence North $9*54°'737" WVest 179.99) fest; thence “lorth
5hesLrEo® yast, 226.%6 fest to thy point on the vesterly
vourdinry of the mbove desorided Fervel 1, distant “orth
422304 Tmpt 96,850 feet from the Southarly tertinue of
that oexrtalin course described as hnving s bteoering of ]
North &°22'04° Zest, snd a length of 180.€0 fect. The g
!

i
j
|
SUBJECT T0 an essonent rfor water pireline puryoses over, 1
}
¥

side lines of this eesement are prolonged or cihertensd
totsrminate on said Waesterly boundary. T

ALSO SUBJSCT 10 an espezent for roed and »ubtlic utility
pugoau over, under, along, scross and throwyh that
portion thoreof inocluded within a strip of len¢ 2C,93
feet in widtk, described as Tollowst

Companicing &t the intersoction of the ceonterline of thne
Cajon Cannl of the Armhelr nilon Water Cotwmany with the
lasterly line of the Cerrillo 3angh property es show: on
the map flled in Book 27, Fope 33 of Record of lurveyn,
records of sald Com}ﬁ;; thenoe Westerly elong srid
centerline South 8544 723" West .19 leet; Soutn:

EU5L103" West 36.94 feet; North A3°23105° West 11.0% &gx,é’ i

fost; North 40%35%23" West 19.£9 feeti llorth 70007100
West 15.23 feot) Horth £5°54715° Wast 1£4,10 feet
North 68°%53500% Vest 35.93 feeti North 71°41'30" Vest

yoint of boginnin‘; of the stPip of land hereln descriled;
thenos North $°34 V3467 taat 10.00 feet to & line marellel
with said oenterline snd distant 30,00 foet Northerly

therefrom, messured at right anglen] thance North 53051208

Went, ulonf sald parallel line, 239.67 foet to & line
yarellel with the Vesterly lioe of enid Carrillo rrorperty,
snd distant Zmaterly 10,00 feet therefrox, massured at
right sngeles; thence South 2%°02120* Dast, elong sald
parellsl line, 30,66 feat to meid centerline; thenco
South 80°051'22" Zmst 233.%50 feet to the true noint of
begimning. ‘

PACEL £

A1l that certain real property in the Rmuckro Carnon ce
Senta Apn, County of Orenge, State of Californir, !
described aw follows:

Jegiming et the polnt on the Westerly line of the
~arrille Zansh .p rty distant lNorth 2°0.:'.0* Jest
3950.98 feot from the Northerly line of the Atcalson, g
Topekn end Sarta ¥Jo Hailwmy C ny's 100,00 foot strip |
of land, a4 shown on the map filed in Dook 17, iege 33 of
Aecord of Suru{c, records of saild Countys thence South !
41°19'19* Ewst 157.87 fect) thence South L2*07112* Zast |
!
3
]
H

59.48 feet] themos South 44*077150" Dmst 99.54 fcet;

-lde
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ATTACHMENT

G (R

thewos South AV*591A* Mast 10M.A7 feet| thenoe South
56°35103° Hast 102,11 feet) themns South 74015136"

st 45.59 fesh; Shende North 8805, 104° East 56,38 foet;
thenne Yorth £7°25788% Engt 45,452 feet} thence Forth
76°35%53° Past 59,86 feet; thence North 75°39136° Hpst
12%.13 fests. thenoe Korth 76°13'48*° Exst 137.57 fest)
thenoe Sewth IN0S'59* Tast AR.Oh fees; thence South
NeAN7* Enat 123.98 feot; thence South 73%27'5)* Sest
18,33 feat te the point on the Besterly line of maid
Carrillo ignoh pfogm{ distant North £°40'3148¢ Vest
2??.10 fest from the intsrpeotion of seid Sasterly line
with the oenterline of the Cajou Canml of the Anshelnm
Union ¥ster C ) 88 shown on seid map; thenosuNorth
3 ih s U L "m mid Zasterly line, 1325.91 feety
thenos Noxrth S7°SM137F Vest 787.19 feet to the point om
said Vesterly line Alstaut Nerth 2°02'20° vest 1412.0)
feud from the point of Vegimming| thence South 2°02'20°
Emst 1412.03 feas to the point of vegimming.

EXCEPTING THEREFEOM s threewfourths (1/3ths) interest in
and to all oil amd 01l rights in, on, aml appurtenant to
sald lends.,

SUBJECT TO an esssaent for road and pudblio utility
purposes over, under, slong, asross amd through Westerly
50.00 foet thareor.

PARCEL 3

A one~fourth (1/4th) interest in amd to sll oil end oil
rights in, on, snd eppurtenant to tho rellowlfpy———""
dsscribed land! .

All that certsin real property in the Hancho Cenon da
Santa Ama, County of Orenge, State of Califormie,
desoribed as follows:

Bagimming at the point oum the Westorly line of the
Carrillo Banch rty distant Korth 2°02'20" Jest
5363,01 feet from the Northerly line of the Atchison,
Topeks and 3anta Pe Bailwmy Company's 100.00 foot strip
of land as shown on the mep riled in Book 37, Page 33 of
Resord of Suryeys, records of ssid County; thence South
87°54137* Rast fest to the point on the Sasterly
line of said Carrillo Bansh property distant Yorth
6°50131,3° West 4579.01 fest from the intersection of
sid Xasterly line with the ocenterline of the Cajon Canel
of the Anmbeln Union Water Cospany, &a» shoyn on said mepi
thenoe North 6°40'31,3" West, slong seid Easterly line,
2065.,93 reet) thenoe Korth 37°54'37° vest 619.76 feet to
the point on said Westerly line distant Rorth 2*02°'20"
west 2047,12 feet from the point of bogirmmg; thence
South 2%02°20° Hmst, along said Westerly line, 2047.12
fest to the point o} bagiming, |

SUBJECT TO an sasement for road and publio utility

purposes ovey, under alxmf. agross and through the
¥ysterly 50.05 foet ehnm .

PARCEL &
A ons-fourth (1/8th) interest in and to all ?_qu.

rights in, om, and sppirtermnt to the rollowing
dneoribed land: :
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: 8224297 4109 -
i
1 All thet certain real property in the Aencho nen 4c i
mntoa Axe, County of Orergm, State of Celiformnin, beolwy |
2 that pertion of the Carrillo Bansh property cs siouwn v :
the map filed in Zook 37, Tege 13 of Hecord of Surv vu, i
3 reconis of aaid County, lying YNortherly of the followin~ !
described lino: bepinniiy: st the point on tho lasterle. .
"4 “lins of said larrille Rewnci: property distent Xortn :
E*L0131,3% Jost CELL.OL feat frox tre interscction of :
5 said Zasterly lime with the centerline of the Crlon Temrl |
of the Anahein Union Water Cowpany, .8 shown ov sr.id Tn~; |
8 thonoo Sorth 5775437 dest €19.7C feet to the roint on
the Jesterly live of emld Carrillo Rrnch property distent |
7 Korth 2%02120" Hest "410.12 feet froxz the Yortherly line .
of -‘the Atohison, Teopeks gnd Sente Fe Jrllwny Conmrrvis
8 100,00 foot striv of land a® shown on sald xen. .
9 SUBJECT TC sn easesent for roed and public utility ‘
purposes over, umier, slong, sorogs and throush tre .
10 sasterly 50,00 foet thereof, X
' H
11 . PARCEL 53 §
12 A one-third (1/72rd) interest in end to that real -~rererty
in tre Benghro Crnorn de Jente Ane, County of “renze, .
13 State of Cellformis, doseribed o6 follows: — '
14 | Comzencing nt the noint on the Southerly line o7 the e
Atehison, Tomke fad Sente Te Eeoilwey property tletent i
15 South 71°CL1733Y Jest 16.0.12 fest from the intercection i
| of mnid Southerly line, with the Testerly ling of the i
16 Carrillo dpnah property rs £hown on the o Iiind i i
Yook 27, Yege I of uecord of Surveys, rocorde of znid Sy
17 County; tnence Touth LoL7r177v yst ', 0L fecb to fLe trwos
point of Leginming of the Loumdaryol the load harein Cd
18 f desorited; thence Loutl L7279 pgt €03,20 fect; tlonvec pog
' South 5*12103% Jest 30.00 fcetj thence lortr LeLyrrow P
1% o8t £0.00 faet) thence Yorth A5°121072% Tesgt 25,107 Ueat P
to the true point of besinning. i
20 i
EXCZITING THIRIPRCH & onc-fourth (1/6tL) ipterert tnr il |
21} to 8ll o4&l and ol ripghts in, on rnd enpurtennnt o !
sald lands, ;
22 ‘ )
FAlan C. :
23 —_— :
i1 eageusant [or webter nipeline surnoses aver, undrr, ;
24 along, scross end throurh trat portion of the frncto ¢
Canon de Sante Anm, County of Orenge, Stote of Crlifor—i-~,:
25 lying 3.00 feot on emch side of tha following Ceasariiunad :
i contorline: :
28 | . ;
i Conmoncing at the interszction of tha Southerly li=a »7
27 ¢ the land conveyed to the atchison, Topekn pnd fente ™o !
inilwey Coupsny by deed recorded in Took 172, Fope 20¢ !
28 of Daeds, recoids of sald County, with the “Raterly line
of tha Carrille Rench property nfs sald Soutlerly and
29 “ecterly linos are shown on the map filod in YooY 27,
; “nge 23 of Record of 3urveys, rocords of sri County; :
30 thence South 71°0L¢33% Yest mlong seld Southerly linc :
" k.10 foet| thenoo South L°47t7* Zapst 4,04 fect;
31;; thence Louth ,£%12'03" Yest 20,00 reet; thence “outh
A Leliz's7" Zest 2493 foet o the true polnt of toginning
32%§ of the centerline hereln described; thence ''arth
i 09161797 Yont bAL.E1 feat to the point on seid Southerle
Woebb & Les {i
@7 Caitborala band |
aesbeim e, |

PRepact 41030

1Cw
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ATTACHMENHSa

. i
5crd297 Aee110 1
1 line distant South 71°0R'33" Jest AS2.9% feet from sail inter.
section, The side lines of this esspment sre prolonged or
2 shortensd to teruinete cu the lines adove descrited ss having
bearings of South 85°127037 West, snd South L*472'c9* Tngt fron
3 the trus point of beplaning and on sald Southerly line,
‘ PARCEL ’ ‘ v .
' An eqsoment for road and public utility purpnses over, under,
s alovg, scross and through thet portion of the Rancho 5anon de
Sants insk, County of Orange, States of Califormis, descrited na
8 followx :
Fegluning at the go.‘mt on the Southerly lioe of the land conveyed
7 to the Atechison, Topekn and Seuta Ps Esilway Coxpany Ly deed re-
corded in Book 173 pege 296 of Deeds, records of said County,
B distant South ?1'05'33 West Sh8,10 feet [rom tre Zmsterly line
of the Carrille Hsnch propert{. 88 s#id Southerly mnd Sasterly
9 lines are shown on the map filed in Book 37, Pnge BEA::!‘ Record
of Surveys, records of sald Countyi thence §outh Lehprgovr tpgt
10 EJ&.M feat; themnce South #5*12'03" Jest 15,00 feot; thonce lorth
*47157* dest 50,27 feet to =pid Southerly linap thence North
11 71°04'33° Sast, along smld Southerly linme to the point of teglmniez,
12 FARCEL 8,
An easedant for road gand public utility purposes over, undor,
13 nlong, noross and through the Westerly 30.00 feet of the ZInaterl)
50,00 feet of that portion ol the Carrillo 3anch property in the
14 Exnoho Cenon de Sentn Ama, County of Orange, State of Collfornin
lying Southerly of the centerline of the {ajon Camsl of the Arn.
15 heiz lulon Water Company and Yortherly of the Yortherly lire of
the land of the Atchison, Toreir and Sants Fe Ballway Compony, n
1e sald Carrillo dench property s shown oo the mp filed in Zook
17 37, Page 13 of Record of Surveys, records of reld County. Tu thj
event subdivizion developzent (more thaun 4 dwellings) 1r effected
in Parcel 1, above demoribed, this easeuvant shall be widened to
18 inoluds the Easterly £0.00 feet of thet portion of sald Cerrillo
o Ranch property lying Southerly of ssld centerline of tho Cnjon
1 Caval, ard Northerly of ssid Northerly line of the Atchizon,
20 Topekn and Sapnta Ps Amilwmy Corpany land. If and when this wided
nicg 1s moGewmplished, the existing wind break of eucalyptus trees
21 along ths Shsterly lime of sald eassdent shall not bs reuwoved, gd
long vs mald Cerrillo Zanch property sdjoining vestorly ls devoted
22 to the ralsing of citrus crops in coxmercial amounte.
23 PAHCEL 9, ‘
A 6,00 foot wide samssent for wator vipeline purposes aver, wdo?,
24 along, sgrass snd through that portion of the 2encho Canon de
Santeé Ama, County of Orange, State of Califorulas, lying 2.0 fcot
25 on oadh side of the following deseribed centerline:
28 tegluoning at the point on the Northerly line of ths Atchisgon,
Topake and Santn 7o Ballway Company propoerty distant North
27 71°0433" Emst 353.00 rfeet from the Westerly line of the Crrrillé
! asnch property as shown on the wap flled in Book 37, Fege 23 of
28 ! fegord of 3urveys, records of szld County; thence North 3"594'1€”
éﬁetlwﬁ.’z’;‘? fest to thvglpciatton gobc mtnrlig. of ttreo C:jcn
. il o 9 1 on or as shown on id om
23 distant SouthAgs§35?22' an:a 22,92u¥=§{ & South ?1531'39'p3nth
12h,5€ reet frowm the intersection of sald centerline with said
30 . Westerly line.
31 PARCEL 10,
32 An easoment for read and pudiic utility purposes over, under,
along, noross and through that pertion of the i
Wabk & Lae
7 Colidornie Peni
st Lo,
PRurpect 7817 ;
17 ]
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1
|
i

pcord297 eaps111

Hanoho (hoon &e Sauta Ame, County of Orarge, State of
California, hix Ecrny £0,00 feot in width end pertly

- 30,00 feet in width; the 30,00 foot wide portion lying
15,00 fost on essch sida of the following dascribed
centerlinet :

Bagiming at the interssction of the Northerly lins of §
Rosd with a line parellel with the Westerly i
boundary of the Carrillo Hanoh property, and distant
Easterly 15,00 feet therefron, Neasn at right nngeles,
&5 sald vWosterly boundary and smid Northerly line nre
shown on the mmp fi.ed in Book 37, Fege 33 of lecord of )
8, records of said Countyj thence Yorth 2°02%20" i
dent ;io sald parulliel 1line to the polnt distant :
b}O.Z{? foat Xoxth 2°02'20* West from the intermection of
seid parmllel line with the centerline of Cojon 2ansl of l
the Ansheln Uniom Water Compeny, as shown on sald rapy
thenoe Korth 85°31704" Iast, 258,99 fest to the I
!
i
]
i
|
i
{

L2 T I - I« 2 L.

begiming of & tangent curve concsye Northwesmterly and
having & redius of 85,00 feet) thenow Korthersterly,

© along maid curve, through s cemtrel angle orf 2349159 »,
a distance of .62 fest; thence, tangent to sald ourve, !
Korth 13°18155° JYest 27h.22 feet} thence North 30°27'12*
west, 79.88 faet; themoe North 20°09'12" West 137.Lk4 faety
thenoe Xorth 36°15710" Jest 136.83 feet) thence North i

T
[T S T

200251277 ¥est 23.7¢ feat; thance North 2°0917%5* Vest {
14 31,90 fget; thence Vorth 20°01'15* East 75,43 fest)
thance North L*47'S7* Zast 30,78 fseti thence North
15 0°20107" Wast ?70.91 feat; thence North 11°046103°% Jest |
16,62 festy thonce Korth 29°21'09" West 305,95 feoty !
1g thenoe Xorth 26°02 147" Jest L43.90 feet to seid parrllel |
line; thence North 2°*02'20" Jest, along sald parellel i
17 line, 744,00 feet to the YNortherly terminus of wié 20,00 ;
; foqt wides portioni seid Northerly terminus boing distrnt
18 ! North 87*57'40°* Imgt 15.00 feet from the point on rarld
Weasterly line Jistant Borth 2°02720" dest 2L49.0%5 faet
19 from the intersection of said Westerly line with the I
conterlimm of sald Cajon Camal. |

20

T™he 50,00 foot wide portion beling the Wosterly $50.30
21 feoet of that Ttion of smmid Carrillo Banch nroperty
lying Kortherly of trhe lins boaring llorth $7°57140*
o2 Sast froxm the point on sald Westerly lipe 4istant Yorth
2%02'20" Jast 2b¥89.05 reet frou the interxection of satll
23 Westerly line with the centerline of aald Cpjon Crnel,

24 SXCEPTING THERZEFROM that portion iucluded within Zrronl
< mWbve desoribed. )

PARCEL 11,

25

26
Ar essement for romd and pudblio utility purposes over,
27 | under, along, soross and through thet portion of the

: Zwncho Canon de Santa m{ County of Orarnge, State of

28 Californis, inoluded within & strip of land 30,00 feet i

, in width iying 15.00 feet on each sido of the following I

29 desori oanterline: t

1

30 Begimming st the point on the Weaterly line of the i
Carrillo Banch property 4istant Yorth 2°02120* Vest I

31 2606.08 fewt from the ilntersectlon of sald Westerly line |

with the semterline of the Cajon Camnml of the Anahein i

32 ! Union Water Coupeny as shown on the zep rilsd in Book 37, i

: Page 33 of Hecord of Surveys, records of sald County; 5;
et
b -
PRuspect 42417 g
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ATTACHMENT 5a

30004297 11112
1 thence South 43°321S4% East 182.30 feet; thence South
23%25129" Enst 193.53 feet; thence South 10°07!54* Sast
2 184.93 feat; thonos South 20°46'04L* East 262,31 feet;
thenoe South 46°413!33* Esst 108.75 feet to “he Westerly
3 linc of the above described Parcel 1,
4 EXCEPTING THEREFROM that portion lyin%a;ithin the
wasterly 50.00 foet of sald Carrillec Ranch property.
5 The side lines of this easement are extended or shortened
to terminate on said Westerly line, .
6 PARCEL 12.
7 The right to farm that portion of Parcel 10, above
described, lying Westerly of that certain course in the
8 boundary ol Faurcel 1 described as haviné a bearinz of
Korth 2%02120* West, and a length of %18.99 feet, until
9 such tilwme &3 said portion of Parcel 19 1s uged for road
sud/or pudblic utility purposes.
10 PARCEL 13.
1 '~ The right to use the existing electrical and telephone
poles, 1lines and facilitles for telephone and clectric
12 line service running over end across rfarcel 1 of the
proparty partitioned herein to Ellen Reeves frow Esperanzd
13 Road to Farcel 1 hereinbefore described, until other
14 . similar facllitlies are made available for such services,
PARCEL 14,
13 The right to use the existing driveway running from
18 Esperanza Boad over Parcel 1 of the property partitioned
to Ellen deeves herein, to Percel 1, above described,
17 until September 20, 1254, on which éate this right
shall ceass,
18 2. That each of the perties be forthwith let into
10 pIssession of the distinct parcel herein allocated to her or him,
20 3. That plaintiffs, Esperanza Carrille and Elien Reeves,
210 o defendant, Eutimlo Carrillo, shall have the right to water for
22 domestic purposes produced frow the well gite, owned in common by
23 the owner-parties hersto o the land involved 1in these procesdings
2 continuously, and to all of the irrigation water produced ty sald
28 well site during the rollowing periods, and at no other time, to wiff:
28| Euperanza Carrillo, the first ten (10) days of each calendar month
27| &llen BReeves, the second ten (10) dsys of easch calendar monthf and
7 Zutimio Carrillo for the remaining days of each calerder month.
“ 4, That the Court cosis, Beferess' feex and eXDONBeE,
3ci; svd atterneys'! fees inourred herein for the common benerit of the :
3L pleintiffs and defendant, be, and the same is hereby, f'xed as
32 fallowst
!
Waebh § (ae

W7 Catforsis sl
$oliei

Asakeolm, CaRt,
Phospact 41517

-39~
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\\ 20014297 031143 |
: i
i !
\
1 COURT COSTS: }
i
2 4/6/55 ~ founty Clerk, PAling Petition b S.50
1z 52 « Orangs County.Title - Raports 2r.C0
3 1/20/56 - e County Title - Deeds, otc. ZRELP0 !
11/23/56 - County Clerk, Sen Bervardino,
4 certified copy decres re
-winsrels righte - £450
5
Total ¢ 322.40
8 . .
The atove court costs hove been prepeid Ly the pertics |
7y &ually. ' t
8 BEPEREES® FEE3, i
s John C, ‘allace  1%&z.5¢ ;
Aerial ¥ap 17,51 1 1,340,201 l
10
Stanley Coode, Sr. 1,512,540 !
il
George H, Jones , LeP12.52
12
Robert D, Schefer 1.520.3n1
13
Stephen ¥. Ersdford, Surveyor's
14 cherges and disbursements T 13,047,170
Peld on sccount by parties
15 squelly : €, €20,72 T, 550,
18 ATTORHZYS® FEIUs
17 42bb ¢ lae, Pleintifrs' pttorneys 10,000,750
18 Stephen P. Cellagher, Defandent's sttorney 2,500,920
H
18 ¢ s2,eml.i7
<0 5. Trat the above comts, foes srd expernser te ratd oy
211 the perties noreto within thirty (30) dsys as follows:
22 S5FCHANZA CARAILLO, one of the rlaintiffs, the followine
23| suns to tue following persons:
24 John C. Wallace, 2eferec : £2L.(7
25 Stanley Goode, Sr., Referee £r7.¢0
George K. Jaones, Zeferes £a7,¢C
26 Jobert 0. Schefer, Refaree 50€.C7
Stephen W. Ersdford, Surveyor CeS518.5:
27 #“obb & Lene, Plaintiffa*' Attorneys £,000,0C
' Stephen F. Cmllsgher, Defendsnt's Attorner HA3:23
!
28 | Total *1n,7€0.62
29 ZLLIK BEEVES, onm of the plailntiffs, the “ollowing
30 l niTs ta the following persous: ;
315 ~ John C. Wallmce, RBefsree e £26.67
sz * Stanlay Goode, Sr., Referse £37.59
| Goorge 4., Jones, Referea 637.50
1
Webh & aa !
WY Callbnrais S48
Beliate l
Amadalen, K4,
PRaspect I81Y t%
ﬁ 20~
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ATTACHMENT 5a

50014297 114
1 Robert D. Schafaer, Beferee ? 04,67
Stephen W, Bredford, Surveyor 2,512,925
2 Webh & lap, Plaintiffs' Attorneys %,200,00
Stsphen P. Gullmgher, Daferdart's Attormey 523.23
3
Total ¢ 10,760.62
4
s '
SUTIZIC CARRILLO, defendant, the followiny suzs to the
8
following persons:
7
John €. wallace, Refereec L €267
a Stanley Qoode, 5r., Belerse {37,250
Qeorge ii, Jones, Referee £37.50
] Revert D. Schafer, Beferes £0€.41
Stephon «. Iradford, Surveyor 2,518,.9¢
10 Stephen 7. Gallsgher, Defendent's Atiorney 5,273,
11% . . Total & 10,760.42
.2 €. That tre roport of the referee ty take an accountins
1]
’ 15! of the arfairs of the pertnership filed herein on Decewber 2, 1377,
14 | te, and the same is, hereby approved as rewnderod. )
13 7, That tho assets of eprid co-pertnershiy, {excopting
16 | land gnd the izprovesents trhorcon herein rartitioned, nnd oxcepting
17 | aiscellsnoous equlpment andt tooln), with the valuer hereby fixed
18| and set opposite emch ltem, are desoribed as follows:!
19 Corporation Cash in Bank ‘ ¢ 264,11
20 Partnership Cash in Denk 53,577.41
21 Bevolvl Funds withheld by
Yorba Orenge Orowers Asscclation 18,060.21
22 ' ' 840,00
Znuipment owned by partuership — ey
23
Total 2 17,041.73
24
that tne interest of plointif! Zsperonre Carrillo 1s 6 one-third
25
{/3rd) pert thareof, the intercst of plaintiffz Tllan Reoves ond
28
Korter ieevos iz & ous-third {1/3rd) psrt thereof, ené the intercst
27
i of defendant Eutimio Carrillo is & one-third (1/3rd} part theroef,
28 |
_° encept to sgualirze capital sccounts of eech, there #nsll e peld to
plaintiffs Normsn mnd :=llen Repves $352.35, and to Usperanta
30
5 Cerrillo £1,392.13 out of pertnershiy funds.
52 Z. That the squipzent hereimmfter desorided, belonging

te sald co-partnership, be, and the same ls hernby, set over te

Wabk b Lee
47 Caltinenia bask
St

Anedalm, Cafit,
PRespect &2312

-3
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defendent, Zutislc Carrillo, upon @elid defendant poying to nlairntic

- ..,',!..._,...._. S

Zaperenza Carrille 3230.00 s to plaintiffs, Normen Heeves end
Zllen Zeeven, $240,00, within tex (10) days arfter date this judp-
pant bvecomesx fimml, In the event defendant, Eutizio Cerrilleo fellc |

ty exercise his right to soquire seld co-pertnérshin e~uirment, ag

hereintelfore provided, thenm plaintifr, Izpersanzs Carrillo, shell to |
entitled to seid sjuipneut balonging to said co-partuceranly by ‘
;ylog to defendent, Zutizio Corrillo the sum of idgC.C0, ond to :

wooe N o e N

FiaLlatiffs Koraen end Illen laevew, the sun of 3250.00, ox or i
10 || wefore ten (10} &ayc clfter dafemdant Zutizio Carrillo's rigfht to

11| “w or acqulre the asze has explred. in the event trat neitier

1o Gelendart sutimio Tarrillo, nor plointiff Ssperenza Corrills,

15 || exercimes nie or her right to scquire seid co-partnarshnic epaipwent,
14| &4 herelinbtefore provids&, trhan rlaintiffs Yorzan ard Yllen leoaves

15 srall be entitled to sald equinment belonging to s6id co-rorinerstir

16 bt¥ peying to defemdant, Zutinto Carrillo, the suv of "i3C.70, snd 5,

1o i platntiff, Espersnze Carrillo, the sum of $240,70, on or tefsre

18 ] ten {10) dnys sfter plaintirs isperenzm Cnrrillo’s right to buy or
19| £cjulire the saze hes expired.

20 9. That in the event neither plaintiffs nor dafendnnt
a1 l scqulre the enuipment of sald co-pertnership az hereln nrovided,
20 i c¢hon, upon xzotlon 6: any perty, an order will be wnde nppointin n

ﬁ 23 renelver to scll wnid crulpment of"said co-partuersiin, rul to

24 i tiuelly divide the proceasdr between pleintifre end delfeondent,
25 10, Whet the ~ouiptent of sald oo.partnership rorein i

26l referrct to is dascribed e follows)

27 | 1 - Zut Traotor TOADGL D
I 1 ~ 1543 Fiokup Truok 172,29 l
28 © 1 . 2iso C5.C0 |
' 1 -~ furrower 15,00
29 1l - Diesel Puel Tank, 550 gallons 50,00
1 ~ Fump - Dierel Fusl Tank 5.00 i
30 1 - Jesoline Fuel Tank Fump .00 |
i ¢ = 5¢ gallom drums ~ empty 10.98
310 1 - Gelvanized tank -haul water to smll trees 5,00 |
: 1 - Cesoline Puel tark - bar-ted 5.50
%2 { 1 - Ckomrd Trwiler €0,00 !
1 ~ Teryuder with:plags = - '~ 100,00 !
i Junked Farming Implements £5.00
REEW Tt oo |
e, ] Total * ALO 00
FRospect 42057 T !
ll -22- :
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314 MAY 26 1958

32 ;

L 1 C-"omlo &u!
Telifa

Axadbolm, édl
PRovwedt &2017

ATTACHMEN, 5a

Puilziiﬁ X

Thet the susll lot of miscellanous hend tools and emmll equipzent
ownsd by sald co-partnership be, and the sme 12 horeby, divided
bitwesn the partiss hareto ms ollows:
mpmm‘ca‘agxug,‘a one~third (1/3rd) part thereof;
ELLEN snd NOEMAN REEVES, a one-third (1/3rd) part thereof}
EUTIMIO CARRILLO, & oune~third {1/7rd) pnrt thereof,
tlw physicsl division to de mmde by ttual agraement of anid rerties)|
In the event they sre unatle to a'gmo as to such divigion, then on
wotion of any of said partlex an order will be mede mppoluntinr &
recelver to sell zald sxmll Lot of wiscellansous hand tools ond
31811 equipment of sald co-partnership, and to ecuslly divide tre
proceeds thQrear between the parties (p accordance with theilr

irterest as et out above,
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ATTACHMENT 5b
SUPERIOR COURT OF CALIFORNIA,
COUNTY OF ORANGE
CIVIL COMPLEX CENTER

MINUTE ORDER

DATE: 10/06/2014 TIME: 01:25:00 PM DEPT: CX102

JUDICIAL OFFICER PRESIDING: Robert J. Moss

CLERK: Betsy Zuanich
REPORTER/ERM: None
BAILIFF/COURT ATTENDANT: None

CASE NO: 30-2013-00650665-CU-OR-CJC CASE INIT.DATE: 05/21/2013
CASE TITLE: Yorba Linda Estates, LLC vs. Virginia Richards as Trustee of the Virginia Richards

Revocable Intervivos Trust dated May 1, 1986
CASE CATEGORY: Civil - Unlimited CASE TYPE: Other Real Property

EVENT ID/DOCUMENT ID: 72037714
EVENT TYPE: Chambers Work

APPEARANCES

There are no appearances by any party.

Conformed copy of Statement of Decision and Judgment is attached hereto and incorporated herein by
reference as though set forth at length in full.

Court orders Clerk to give notice.

Page 1

DATE: 10/06/2014 MINUTE ORDER
Calendar No.

DEPT: CX102
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ATTACHMENT 5b

ED

WILLIAM D. COFFEE, ESQ. (Bar No. 143653) SUPER'OR COURT Of;EALIFoRMA
GE

beoffee(@sr-firm.com
SONGSTAD RANDALL COFFEE & HUMPHREY LLP

2201 Dupont Drive, Suite 100 OCT -6 2014
Irvine, California 92612
ALAN C@SON, Clerk of he (oun
ZUANICH LW
Yorba Linda Estates, LLC, OC 33, LLC; and
Cross-Defendants Janis Long Nicholas, John Jay Nicholas,

Telephone:  (949) 757-1600
Johanna Rae Long, Mary Margaret Long, Yorba Linda Estates North, LLC

NTY OF
CiviL COMPLEX LITIGATION CENTER

Facsimile: (949) 757-1613

Attorneys for Plaintiffs/Cross-Defendants

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ORANGE, CENTRAL JUSTICE CENTER

YORBA LINDA ESTATES, LLC, an Arizona
limited liability company,

Case No. 30-2013-00650665-CU-OR-CJC

Original Complaint Filed May 21, 2013
Plaintiff,
Assigned for all Purposes To:

V. Honorable Frederick P. Aguirre, Judge
Department C-23

VIRGINIA RICHARDS AS TRUSTEE OF THE
VIRGINIA RICHARDS REVOCABLE
INTERVIVOS TRUST DATED MAY 1, 1986;
NORTH COUNTY BRS PROJECT, LLC, a
Delaware limited liability company; All Other
Persons Or Entities Unknown, Claiming Any Legal
Or Equitable Right, Title, Estate Lien, Or Interest In|  [BropesedtSTATEMENT OF DECISION
The Real Property Described In The Complaint
Adverse To Plaintiff’s Interest Or Any Cloud On
Plaintiff’s Title Thereto; and DOES 1 through 50,

Trial Judge: Honorable Robert J. Moss
Department CX 102

Defendants.

AND RELATED CROSS-ACTION.

WHEREAS, this action came on regularly for a court trial on August 26, 27, 28, 2014, in
Department CX 102 of the above-entitled court, the Honorable Robert J. Moss, Judge presiding.
Appearing on behalf of plaintiffs/cross-defendants YORBA LINDA ESTATES, LLC (“YLE”) and
OC 33, LLC (“OC 33”) (collectively “Plaintifts”), and cross-defendants JANIS LONG NICHOLAS
and JOHN JAY NICHOLAS, TRUSTEES OF THE NICHOLAS FAMILY TRUST DATED APRIL
13, 1999; JOHANNA RAE LONG; MARY MARGARET LONG; and YORBA LINDA ESTATES

| Propesed| Statement of Decision
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ATTACHMENT 5b

NORTH, LLC (collectively “Cross-Defendants™) was William D. Coffee, Esq. of Songstad Randall
Coffee & Humphrey LLP. Appearing on behalf of defendants/cross-complainants LINDA M.
RODGER and NANCY ANN MAGGIO (erroneously sued herein as Virginia Richards) AS CO-
TRUSTEES OF THE VIRGINIA RICHARDS REVOCABLE INTERVIVOS TRUST DATED
MAY 1, 1986 (“Richards Trust”) and NORTH COUNTY BRS PROJECT, LLC (“BRS”)
(collectively “Defendants™) were Robert Garrett, Esq. and Edward W. Racek, Esq. of Garrett &
Tully, P.C.;

WHEREAS, on August 28, 2014, at the conclusion of the trial, the court took the matter
under submission;

WHEREAS, on September 2, 2014, the court issued its Tentative Decision in this matter and
directed that if either side requested a Statement of Decision, Plaintiffs were to prepare the Statement
of Decision;

WHEREAS, on September 17, 2014, Defendants filed a Request for Statement of Decision
and on September 26, 2014, Plaintiffs and Cross-Defendants filed their Proposals for the Content of
the Statement of Decision;

WHEREAS, having fully considered the arguments of all parties, both written and oral, as
well as the evidence presented,

THE COURT HEREBY ISSUES the following Statement of Decision:

1. SUMMARY OF EVIDENCE AND FACTUAL FINDINGS

The Carrillo Ranch was a single parcel of land in the shape of an irregular rectangle
approximately 223.14 acres, exclusive of Esperanza Road, situated on the northerly bank of the
Santa Ana River approximately two (2) miles east and north of the Yorba Bridge, which was cut by
the Esperanza Road and the Atchison and Topeka and Santa Fe Railroad (the "Carrillo Ranch
Property"). (Stipulated Fact (“SF’) No. 1) On April 4, 1955, Carrillo Ranch, Inc. conveyed the
Carrillo Ranch Property to Esperanza Carrillo (“Esperanza”), Ellen Reeves (“Reeves™) and Eutimio
Carrillo (“Eutimio”) as joint tenants. (Trial Exhibit (“TE”) No. 1 - Deed)

On or about April 7, 1955, Esperanza and Reeves filed an action for partition of the Carrillo

Ranch Property against Eutimio in Orange County Superior Cowurt, Case No. 65076 (the "Partition

2
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ATTACHMENT 5b

Action"). (TE No. 2 - Partition Complaint) In the Partition Action, the court appointed three (3)
referees to make an equitable partition of the Carrillo Ranch Property. The report prepared by the
referees was filed in the Partition Action on or about October 30, 1957 (hereinafter “Referees’
Report). (TE No. 3 - Referees’ Report) The Referees’ Report recommended that the southerly
portion of the Carrillo Ranch Property be divided into three (3) separate allotments. The Referees’
Report designated the remaining unimproved northerly portion of the Carrillo Ranch Property,
described as the “back hill” land, as Parcels “X”, “Y” and “Z”. (TE No. 3 - Referees’ Report at pp.
001-002) The Referees’ Report also proposed three (3) road and public utility easements which were
to be fifty (50) feet wide running in a north south direction along the western border of Parcels “X”
“Y” and “Z”. (TE No. 3 - Referees’ Report at p. 0027)

On or about May 26, 1958, the court entered a final judgment in the Partition Action (the
“Partition Judgment”). (TE No. § - Partition Judgment) A certified copy of the Partition Judgment
was recorded in the Official Records of Orange County, California at Book 4297, Pages 93-116 on
May 26, 1958. (TE No. 6 - Recorded Partition Judgment) The Partition Judgment approved and
confirmed the Referees’ Report and partitioned and allotted the Carrillo Ranch Property to
Esperanza, Reeves and Eutimio. Pursuant to the Partition Judgment, Esperanza was allotted property
identified as Parcels 1 through 8 (hereinafter the “Esperanza Allotment”). The property identified in
the Referees’ Report as Parcel “Z” was identified as Parcel 3 of the Esperanza Allotment (hereinafter
the “Esperanza Allotment Parcel 3”). (TE No. 5 - Partition Judgment at p. 4) Pursuant to the
Partition Judgment, Reeves was allotted property identified as Parcels 1 through 9 (hereinafter the
“Reeves Allotment”). The property previously identified in the Referees’ Report as Parcel “Y” was
identified as Parcel 2 of the Reeves Allotment (hereinafter the “Reeves Allotment Parcel 2). (TE
No. 5 - Partition Judgment at pp. 9-10)

The Partition Judgment described a fifty (50) foot wide easement for road and public utility
purposes over Reeves Allotment Parcel 2 that was conveyed to Esperanza. This easement was
identified and described as part of Parcel 6 of the Esperanza Allotment. (TE No. 5 - Partition
Judgment at pp. 5-6) In the Partition Judgment, the description of Reeves Allotment Parcel 2 also

referred to this easement, stating that Reeves Allotment Parcel 2 was “subject to an easement for

3
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ATTACHMENT 5b

road and public utility purposes over, under, along, across, and through the westerly fifty (50) feet
thereof.” (TE No. 5 - Partition Judgment at p. 10 )

Reeves conveyed Reeves Allotment Parcel 2 to Virginia Richards on September 28, 1960.
Virginia Richards then conveyed a portion of Reeves Allotment Parcel 2 to herself as trustee of the
Richards Trust on March 6, 1987. (TE Nos. 9, 10 - Deeds) This property is referred to as the
“Richards Trust Property”. The Richards Trust is the current owner of the Richards Trust Property.
BRS has entered into a contract with the Richards Trust to purchase the Richards Trust Property.

Esperanza conveyed Esperanza Allotment Parcel 3 to Ellen Simmons on September 28,
1960. (TE No. 11 - Deed) This property was subsequently conveyed to Yorba Trail, LLC, a
California limited liability company (*Yorba Trail”). (TE Nos. 12 - 18 - Deeds) This property is
referred to as the “Yorba Trail Property”. In April 2012, YLE entered into an option agreement with
Yorba Trail to purchase the Yorba Trail Property (“YLE Purchase Agreement”). (TE No. 29 -
Option Agreement) In November 2013, YLE exercised its option to purchase the Yorba Trail
Property. (TE No. 30 - November 27, 2013 email) On February 19, 2014, Yorba Trail conveyed the
Yorba Trail Property to OC 33 and assigned the YLE Purchase Agreement to OC 33. (TE No. 19 -
Deed; TE No. 34 - Assignment) OC 33 is the current owner of the Yorba Trail Property and YLE is
under contract to purchase the Yorba Trail Property from OC 33.

2. DETERMINATION OF PRINCIPAL CONTROVERTED ISSUES AT TRIAL

1. Did the Partition Judgment create an appurtenant easement over the Richards Trust

Property for the benefit of the Yorba Trail Property?

Yes. The Partition Judgment created a fifty (50) foot wide easement for roadway and
public utilities along the western border of the Richards Trust Property for the benefit of the Yorba

Trail Property as more fully described in the Partition Judgment. It is elementary that an easement

can be created by a decree in a partition action. Mesmer v. Uharriet, 174 Cal. 110 (1916); Miller &

Starr, California Real Estate, 3rd Ed., §15:47. An easement created by express or implied grant is a

vested interest in real property and cannot be lost or terminated by mere non-use, however long it

may continue. Faus v, City of Los Angeles, 67 Cal.2d 358 (1967); Miller & Starr, supra, §15:78. It

stands to reason that an easement created by court decree is entitled to equal, if not greater, dignity to

4
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ATTACHMENT 5b

that created by grant.

2. Has the easement over the Richards Trust Property been abandoned?

No. While it is true that any easement can be abandoned regardless how it is created,
the party asserting abandonment must establish: (a) the owner of the easement stopped using it and,
(b) did so with the intention of abandoning the right to use it in the future. Here, Defendants failed to
meet their burden.

First, they did not establish that the owner of the easement stopped using it. The
owner of the easement did not stop using it because it never started using it in the first place. The
land owned by both Plaintiffs and Defendants sat undeveloped for over fifty (50) years until
investigation of the feasibility of the Esperanza Hills and Cielo Vista projects began just recently. It
took this long for the inexorable tide of development to reach this hitherto “back-hill” land.

Secondly, the Defendants failed to establish the Plaintiffs intended to give up the right
to use the easement in the future. There was no evidence of anything said or any act by any owner of
the easement which would lead a reasonable person to believe that they were giving up the right to
use the easement in the future. All they did was not use their property. There was no reason to take
any measures to re-affirm their ownership of the easement because the Defendants’ land upon which
the easement exists remained undeveloped as well. When Defendants began taking the initial steps
to develop their property, the Plaintiffs filed this action clearly in an effort to assert rather than
abandon the easement.

3, Has the easement over the Richards Trust Property been terminated by overburdening

or for any other reason including adverse possession/prescription or destruction of stated purpose?

No. There was no evidence of use of the easement by any owner of the easement that
has overburdened the Richards Trust Property. There was no evidence of any act by any owner of
the easement, or any other circumstance or event, that would have caused the easement to terminate
for any reason.

4, Are the Plaintiffs entitled to quiet title to the easement over the Richards Trust

Property?

Yes. The Partition Judgment created a fifty (50) foot wide easement for roadway and

5
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public utilities along the western border of the Richards Trust Property for the benefit of the Yorba
Trail Property as more fully described in the Partition Judgment. Plaintiff OC 33, as the current
owner of the Yorba Trail Property, and Plaintiff YLE, as the party under contract with OC 33 to
purchase the Yorba Trail Property, are entitled to quiet title to the easement over the Richards Trust
Property.

5. Are Plaintiffs entitled to a declaration that the Richards Trust Property is subject to an

easement for the benefit of the Yorba Trail Property?

Because the court has determined that Plaintiffs are entitled to quiet title to the
easement over the Richards Trust Property, it is not necessary for the court to issue a declaration to
the same effect.

6. Are Plaintiffs entitled to injunctive relief?

Because the Defendants are presently not using the Richards Trust Property and are
not presently engaged in any conduct that would interfere with Plaintiffs’ use of the easement, there
is no basis for injunctive relief at this time.

7. Are Defendants entitled to quiet title to the easement over the Richards Trust

Property?

No. The court has determined that the Partition Judgment did create an appurtenant
easement over the Richards Trust Property for the benefit of the Yorba Trail Property and that this
easement has not been abandoned or terminated. Therefore, there is no basis to quiet title in favor of
the Defendants as to the easement over the Richards Trust Property.

8. Are Defendants entitled to injunctive relief?

No. The Cross-Complaint filed by the Defendants did not include a cause of action
seeking injunctive relief, nor did Defendants request any injunctive relief in their Cross-Complaint.
The Defendants did not ask for any injunctive relief at trial, nor did the Defendants present any
evidence that would have entitled the Defendants to injunctive relief.

9, Are Defendants entitled to a declaration that use of the easement over the Richards

Trust Property is limited to historical use?

No. The owner of the easement never used the easement because the land owned by

6
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both Plaintiffs and Defendants sat undeveloped for over fifty (50) years until investigation of the
feasibility of the Esperanza Hills and the Cielo Vista projects began just recently. The Partition
Judgment did not contain any limitation on historical use or future use other than roadway and public
utility purposes. There also was no evidence that the easement was intended to be limited to
historical use.

10. Are Defendants entitled to a declaration that the easement over the Richards Trust

Property cannot be used to benefit properties other than the Yorba Trail Property?

No. Defendants urge the court to circumscribe the uses to which the easement can be
put if the court finds there is an easement. For example, the Defendants ask this court to declare that
one pending proposal involving a thirty-five (35) foot high retaining wall would be a misuse of the
easement or that its use as a fire authority access road be declared overly burdensome as the roadway
would serve more than the land originally enhanced by the easement rights.

The problem with these and all of the restrictions Defendants would have the court
impose is that these proposals are just that - proposals. The interested governmental agencies have
not approved any plans for the improvement of the easement. Indeed there are four (4) proposals
that have been submitted, three (3) of which do not involve the use of the easement as a fire access
road at all. The Defendants would have this court provide an advisory opinion based on hypothetical
facts. Until it is clear that the Plaintiffs intend to go forward with a specific development plan, there
is no “actual controversy” as that phrase is used in Code of Civil Procedure section 1060. While
Defendants’ proposed constraints on the use of the easement may become ripe for decision further
along in the entitlement process, the facts are not sufficiently congealed at this point for the court to
enter a declaratory judgment.

11. Does YLE have standing to quiet title or seek a declaration against Defendants?

Yes. Both Plaintiffs have standing in this action. Plaintiff OC 33 is the owner of the
Yorba Trail Property. Plaintiff YLE has an interest in the Yorba Trail Property as the purchaser of
the Yorba Trail Property from OC 33 under the YLE Purchase Agreement.

12. Does the easement provide access to Stonehaven Drive for Plaintiffs’ property?

Yes. The easement extends south through the Richards Trust Property across a

7
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ATTACHMENT 5b

remainder parcel owned by the Richards Trust and across another lot to Stonehaven as shown on
Trial Exhibits 117 and 119 which were uncontroverted.

13. Are Defendants entitled to a_determination that Plaintiffs’ proposed use of the

easement overburdens it?

No. Defendants urge the court to circumscribe the uses to which the easement can be
put if the court finds there is an easement. For example, the Defendants ask this court to declare that
one pending proposal involving a thirty-five (35) foot high retaining wall would be a misuse of the
easement or that its use as a fire authority access road be declared overly burdensome as the roadway
would serve more than the land originally enhanced by the easement rights.

The problem with these and all of the restrictions Defendants would have the court
impose is that these proposals are just that - proposals. The interested governmental agencies have
not approved any plans for the improvement of the easement. Indeed there are four (4) proposals
that have been submitted, three (3) of which do not involve the use of the easement as a fire access
road at all. The Defendants would have this court provide an advisory opinion based on hypothetical
facts. Until it is clear that the Plaintiffs intend to go forward with a specific development plan, there
is no “actual controversy” as that phrase is used in Code of Civil Procedure section 1060. While
Defendants’ proposed constraints on the use of the easement may become ripe for decision further
along in the entitlement process, the facts are not sufficiently congealed at this point for the court to
enter a declaratory judgment.

14, Are Defendants entitled to _a declaration that it is impossible to use the purported

easement to build the emergency access road proposed by Plaintiffs?

No. Defendants urge the court to circumscribe the uses to which the easement can be
put if the court finds there is an easement. For example, the Defendants ask this court to declare that
one pending proposal involving a thirty-five (35) foot high retaining wall would be a misuse of the
easement or that its use as a fire authority access road be declared overly burdensome as the roadway
would serve more than the land originally enhanced by the easement rights.

The problem with these and all of the restrictions Defendants would have the court

impose is that these proposals are just that - proposals. The interested governmental agencies have

8
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ATTACHMENT 5b

not approved any plans for the improvement of the easement. Indeed there are four (4) proposals
that have been submitted, three (3) of which do not involve the use of the easement as a fire access
road at all. The Defendants would have this court provide an advisory opinion based on hypothetical
facts. Until it is clear that the Plaintiffs intend to go forward with a specific development plan, there
is no “actual controversy” as that phrase is used in Code of Civil Procedure section 1060. While
Defendants’ proposed constraints on the use of the easement may become ripe for decision further
along in the entitlement process, the facts are not sufficiently congealed at this point for the court to
enter a declaratory judgment.

15 Are Defendants entitled to a declaration that it is impossible to use the purported

easement for its stated purpose?

No. Defendants urge the court to circumscribe the uses to which the easement can be
put if the court finds there is an easement. For example, the Defendants ask this court to declare that
one pending proposal involving a thirty-five (35) foot high retaining wall would be a misuse of the
easement or that its use as a fire authority access road be declared overly burdensome as the roadway
would serve more than the land originally enhanced by the easement rights.

The problem with these and all of the restrictions Defendants would have the court
impose is that these proposals are just that - proposals. The interested governmental agencies have
not approved any plans for the improvement of the easement. Indeed there are four (4) proposals
that have been submitted, three (3) of which do not involve the use of the easement as a fire access
road at all. The Defendants would have this court provide an advisory opinion based on hypothetical
facts. Until it is clear that the Plaintiffs intend to go forward with a specific development plan, there
1s no “actual controversy” as that phrase is used in Code of Civil Procedure section 1060. While
Defendants’ proposed constraints on the use of the easement may become ripe for decision further
along in the entitlement process, the facts are not sufficiently congealed at this point for the court to
enter a declaratory judgment.

16. Are Defendants entitled to a declaration that Plaintiffs’ proposed use of the easement

constitutes an exclusive use of the easement area?

No. Defendants urge the court to circumscribe the uses to which the easement can be

[Preposed]| Statement of Decision
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ATTACHMENT 5b

put if the court finds there is an easement. For example, the Defendants ask this court to declare that
one pending proposal involving a thirty-five (35) foot high retaining wall would be a misuse of the
easement or that its use as a fire authority access road be declared overly burdensome as the roadway
would serve more than the land originally enhanced by the easement rights.

The problem with these and all of the restrictions Defendants would have the court
impose is that these proposals are just that - proposals. The interested governmental agencies have
not approved any plans for the improvement of the easement. Indeed there are four (4) proposals
that have been submitted, three (3) of which do not involve the use of the easement as a fire access
road at all. The Defendants would have this court provide an advisory opinion based on hypothetical
facts. Until it is clear that the Plaintiffs intend to go forward with a specific development plan, there
is no “actual controversy” as that phrase is used in Code of Civil Procedure section 1060. While
Defendants’ proposed constraints on the use of the easement may become ripe for decision further
along in the entitlement process, the facts are not sufficiently congealed at this point for the court to
enter a declaratory judgment.

THEREFORE, BASED ON THE FOREGOING, THE COURT ORDERS as follows:

1. That judgment be entered quieting title in favor of Plaintiff OC 33, the owner
of the Yorba Trail Property, which is Orange County Tax Assessor Parcel Number 351-031-04 and
legally described in Exhibit “A” attached hereto and incorporated herein by reference, and Plaintiff
YLE, OC 33’s optionee, and against Defendants, and each of them, as to a fifty (50) foot wide
easement for roadway and public utilities on the Defendants’ adjacent property, which easement
courses along the western border of Defendants’ adjacent property, as described in the Partition

Judgment in the matter of Carillo, et al. v. Carillo, Orange County Superior Court Case No. 65076,

entered in 1958. The legal description of this adjacent property contained in the Partition Judgment
is set forth in Exhibit “B” attached hereto and incorporated herein by reference;

2. That judgment be entered in favor of Cross-Defendants and against Cross-
Complainants, and each of them, on the Cross-Complaint; and,
/1
/1
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ATTACHMENT 5b

3. That Plaintiffs and Cross-Defendants, as prevailing parties, shall be entitled to
recover their costs of suit against Defendants/Cross-Complainants, and each of them, pursuant to a
Memorandum of Costs.

IT IS SO ORDERED

Dated: /a//él////

JUDGPE"QE‘ TH ERIOR COURT
NCOERR. 13085
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ALL OF THAT CERTAIN REAL PROPERTY IN THE RANCHO CANON DE SANTA ANA,
COUNTY OF ORANGE, STATE OF CALIFORNIA, BEING THAT PORTION OF THE
_CARRILLO RANCH PROPERTY, AS SHOWN ON THE MAP FILED IN BOOK 37,PAGE 33
OF RECORD OF SURVEYS, RECORDS OF SAID COUNTY, LYING NORTHERLY OF THE

FOLLOWING DESCRIBED LINE:

BEGINNING AT THE POINT ON THE EASTERLY LINE OF SAID CARRILLO RANCHO
PROPERTY DISTANTNORTH 6" 40' 31.3" WEST 6644.94 FEET FROM THE INTERSECTION
OF SAID EASTERLY LINE WITH THE CENTERLINE OF THE CAJON CANAL OF THE
ANAHEIM UNION WATER COMPANY, AS SHOWN ON SAID MAP; THENCE NORTH 87°
54' 37" WEST 619.76 FEET TO THE POINT ON THE WESTERLY LINE OF SAID CARRILLO
RANCH PROPERTY DISTANT NORTH 2° 02’ 20" WEST 7410.13 FEET FROM THE
NORTHERLY LINE OF THE ATCHISON TOPEKA AND SANTA FERAILWAY COMPANY’ S

100.00 FOOT STRIP OF LAND AS SHOWN ON SAID MAP.

SUBJECT TO AN EASEMENT FOR ROAD AND PUBLIC UTILITIES PURPOSES OVER,
UNDER, ALONG, ACROSS AND THROUGH THE WESTERLY 50.00 FEET THEREOF AND
COVENANTS, CONDITIONS, RESERVATIONS, RESTRICTIONS, RIGHTS, RIGHTS OF WA'Y
AND EASEMENTS, IF ANY OF RECORD.
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ATTACHMENT 5b

ALL THAT CERTAIN REAL PROPERTY IN THE RANCHO CANON DE SANTA ANA, COUNTY
OF ORANGE, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE WESTERLY LINE OF THE CARRILLO RANCH
PROPERTY DISTANT NORTH 2° 02° 20” WEST 5363.01 FEET FROM THE NORTHERLY LINE
OF THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY’S 100.00 FOOT STRIP
OF LAND AS SHOWN ON THE MAP FILED IN BOOK 37, PAGE 33 OF RECORD OF SURVEYS,
RECORDS OF SAID COUNTY; THENCE SOUTH 87° 54’ 37" EAST 787.19 FEET TO THE POINT
ON THE EASTERLY LINE OF SAID CARRILLO RANCH PROPERTY DISTANT NORTH 6° 40°
31.3” WEST 4579.01 FEET FROM THE INTERSECTION OF SAID EASTERLY LINE WITH THE
CENTERLINE OF THE CAJON CANAL OF THE ANAHEIM UNION WATER COMPANY, AS
SHOWN ON SAID MAP; THENCE NORTH 6° 40’ 31.3” WEST, ALONG SAID EASTERLY LINE,
2065.93 FEET; THENCE NORTH 87° 54’ 37" WEST 619.76 FEET TO THE POINT ON SAID
WESTERLY LINE DISTANT NORTH 2° 02’ 20” WEST 2047.12 FEET FROM THE POINT OF
BEGINNING; THENCE SOUTH 2° 02’ 20” EAST, ALONG SAID WESTERLY LINE, 2047.12 FEET
TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM A THREE-FOURTHS (3/4THS) INTEREST IN AND TO ALL
OIL AND OIL RIGHTS IN, ON, AND APPURTENANT TO SAID LANDS.

SUBJECT TO AN EASEMENT FOR ROAD AND PUBLIC UTILITY PURPOSES OVER,
UNDER, ALONG, ACROSS AND THROUGH THE WESTERLY 50.00 FEET THEREOF,
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ATTACHMENT 5b

PROOF OF SERVICE

I am employed in the County of Orange, State of California, over the age of eighteen years, and
not a party to the within action. My business address is SONGSTAD RANDALL COFFEE &
HUMPHREY LLP, 2201 Dupont Drive, Suite 100 Irvine, California 92612. On the date set forth
below, I served the foregoing copy of the document(s) described as [Proposed] STATEMENT OF
DECISION  (Yorba Linda Estates v. Virginia Richards, et al., et al., Orange County Superior
Court, Central Justice Center Case No. 30-2013-00650665) as follows:

Fax Transmission: By transmitting the documents listed above via facsimile to the
person(s) at the fax number(s) listed below. No error was reported by the fax machine that I
used.

United States Mail: By placing the document(s) listed above in sealed envelope(s) with
postage thereon fully prepaid for collection and mailing in Irvine, California, addressed as
set forth below, or as stated on the attached service list.

Overnight Delivery: By placing the document(s) listed above in a sealed Federal Express
envelope for next business day delivery, fully prepaid, in the Federal Express box at Irvine,
California, addressed as set forth below, or as stated on the attached service list.

Personal Delivery: By arranging with First Legal for personal delivery of the document(s)
listed above to the person(s) at the address(es) set forth above, or on the attached service list.

Certified Mail: By placing the document(s) listed above in sealed envelope(s), certified
return receipt requested with postage thereon fully prepaid, for collection and mailing in
Irvine, California, addressed as set forth below, or as stated on the attached service list.

By Electronic Service — One Legal: By causing the document(s) listed above to be served
by electronic service by One Legal based on a court order and agreement of the parties to
accept service by electronic transmission to the person(s) at the address(es) set forth below,
or on the attached service list.

BY Email - By transmitting the documents listed above via email by agreement of the
parties to the addresses shown below

SEE ATTACHED SERVICE LIST

I am readily familiar with the firm's practice of collection and processing correspondence for
mailing. Under that practice it would be deposited with U.S. Postal Service on that same day with
postage thereon fully prepaid in the ordinary course of business. I am aware that on motion of the
party served, service is presumed invalid if postal cancellation date or postage meter date is more than
one day after date of deposit for mailing in affidavit.

X (State) 1 declare under penalty of perjury under the laws of the State of California that the
above is true and correct.

Executed on September oZk , 2014 at Irvine, California.

Dtsaba LK

arbara C. Przybyléi ¢

Proof of Service
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SERVICE LIST

Robert Garrett, Esq.

Ryan C. Squire, Esq.

Edward W. Racek, Esq.

Garrett & Tully, P.C.

225 South Lake Avenue, Suite 1400
Pasadena, CA 91101

Telephone: (626) 577-9500
Facsimile: (626) 577-0813
rgarrett@garrett-tully.com
rsquire@garrett-tully.com
Eracek@garrett-tully.com
(Attorneys for Defendants)

Proof of Service
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09/26/2014 at 04:40:18 PN

Clerk of the Superior Court

By G{eava?'m? Gealolgj.flrn‘!?:zrm; Lgltedc F lL E D
WILLIAM D. COFFEE, ESQ. (Bar No. 143653) SUPER&%TJS?&SL 8';2"/}&'50%%
. , . (Bar No.

beoffee(@sr-firm.com CIVIL COMPLEX LITIGATION CENTER
SONGSTAD RANDALL COFFEE & HUMPHREY LLP OCT -6 2014
2201 Dupont Drive, Suite 100
Irvine, California 92612 ALAN CARLSON, Clark o trus (-
Telephone:  (949) 757-1600 : .
Facsimile:  (949) 757-1613 Zuanicr— b

Attorneys for Plaintiffs/Cross-Defendants

Yorba Linda Estates, LLC, OC 33, LLC; and

Cross-Defendants Janis Long Nicholas, John Jay Nicholas,

Johanna Rae Long, Mary Margaret Long, Yorba Linda Estates North, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ORANGE, CENTRAL JUSTICE CENTER

YORBA LINDA ESTATES, LLC, an Arizona
limited liability company,

Original Complaint Filed May 21, 2013
Plaintiff,
Assigned for all Purposes To:

V. Honorable Frederick P. Aguirre, Judge
Department C-23

VIRGINIA RICHARDS AS TRUSTEE OF THE
VIRGINIA RICHARDS REVOCABLE
INTERVIVOS TRUST DATED MAY 1, 1986;
NORTH COUNTY BRS PROJECT, LLC, a
Delaware limited liability company; All Other
Persons Or Entities Unknown, Claiming Any Legal
Or Equitable Right, Title, Estate Lien, Or Interest In
The Real Property Described In The Complaint
Adverse To Plaintiff’s Interest Or Any Cloud On
Plaintiff’s Title Thereto; and DOES 1 through 50,

Trial Judge: Honorable Robert J. Moss
Department CX 102

[Prepmsed-JUDGMENT

Defendants.

AND RELATED CROSS-ACTION.

WHEREAS, this action was tried before the court without a jury on August 26, 27, and 28,

2014;

WHEREAS, William D. Coffee, Esq. appeared on behalf of plaintiffs/cross-defendants
YORBA LINDA ESTATES, LLC (*YLE”) and OC 33, LLC (“OC 33”) (collectively “Plaintiffs”),
and cross-defendants JANIS LONG NICHOLAS and JOHN JAY NICHOLAS (collectively
“Nicholas”), JOHANNA RAE LONG and MARY MARGARET LONG (collectively “Long™), and
YORBA LINDA ESTATES NORTH, LLC (“YLEN”) (YLE, OC 33, Nicholas, Long and YLEN are

1

{Proposed| Judgment to Quiet Title
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ATTACHMENT 5b

collectively referred to herein as “Cross-Defendants”);

WHEREAS, Robert Garrett, Esq. and Edward Racek, Esq. appeared on behalf of
defendants/cross-complainants LINDA M. RODGER and NANCY ANN MAGGIO (erroneously
sued herein as Virginia Richards) AS CO-TRUSTEES OF THE VIRGINIA RICHARDS
REVOCABLE INTERVIVOS TRUST DATED MAY 1, 1986 (“Richards Trust”) and NORTH
COUNTY BRS PROJECT, LLC (“BRS”) (collectively “Defendants” or “Cross-Complainants™);
and,

WHEREAS, pursuant to the court’s Statement of Decision, the court hereby enters Judgment
as follows:

THEREFORE, IT IS HEREBY ADJUDGED AND DECREED as follows:

1. Judgment is entered quieting title in favor of Plaintiff OC 33, the owner of
that real property in the County of Orange, California, which is Orange County Tax Assessor Parcel
Number 351-031-04 and legally described in Exhibit “A” attached hereto and incorporated herein
by reference, and Plaintiff YLE, OC 33’s optionee, and against Defendants, and each of them, as to a
fifty (50) foot wide easement for roadway and public utilities on the Defendants’ adjacent property,

which easement courses along the western border of Defendants’ adjacent property, as described in

the Partition Judgment in the matter of Carillo, et al. v. Carillo, Orange County Superior Court Case
No. 65076, entered in 1958, The legal description of this adjacent property contained in the Partition
Judgment is set forth in Exhibit “B” attached hereto and incorporated herein by reference;

2. Judgment is entered in favor of Cross-Defendants and against Cross-
Complainants, and each of them, on the Cross-Complaint; and,

3. Plaintiffs and Cross-Defendants are prevailing parties and shall recover their
costs of suit against Defendants/Cross-Complainants, and each of them, pursuant to a Memorandum
of Costs.

IT IS SO ORDERED |

Dated: /0/(///»%

JUDGE OF THE 7UP‘E’R-I®-R-COTJRT
ROBERT. MOSS
2

[Brapased]| Judgment to Quiet Title
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ATTACHMENT 5b

ALL OF THAT CERTAIN REAL PROPERTY IN THE RANCHO CANON DE SANTA ANA,
COUNTY OF ORANGE, STATE OF CALIFORNIA, BEING THAT PORTION OF THE
CARRILLO RANCH PROPERTY, AS SHOWN ON THE MAP FILED IN BOOK 37,PAGE 33
OF RECORD OF SURVEYS, RECORDS OF SAID COUNTY, LYING NORTHERLY OF THE

FOLLOWING DESCRIBED LINE:

BEGINNING AT THE POINT ON THE EASTERLY LINE OF SAID CARRILLO RANCHO
PROPERTY DISTANTNORTH 6" 40' 31.3" WEST 6644.94 FEET FROM THE INTERSECTION
OF SAID EASTERLY LINE WITH THE CENTERLINE OF THE CAJON CANAL OF THE
ANAHEIM UNION WATER COMPANY, AS SHOWN ON SAID MAP; THENCE NORTH 87"
54' 37" WEST 619.76 FEET TO THE POINT ON THE WESTERLY LINE OF SAID CARRILLO
RANCH PROPERTY DISTANT NORTH 2° 02' 20" WEST 7410.13 FEET FROM THE
NORTHERLY LINE OF THE ATCHISON TOPEKA AND SANTA FERAILWAY COMPANY'S

100.00 FOOT STRIP OF LAND AS SHOWN ON SAID MAP.

SUBJECT TO AN EASEMENT FOR ROAD AND PUBLIC UTILITIES PURPOSES OVER,
UNDER, ALONG, ACROSS AND THROUGH THE WESTERLY 50.00 FEET THEREOF AND
COVENANTS, CONDITIONS, RESERVATIONS, RESTRICTIONS, RIGHTS, RIGHTS OF WAY
AND EASEMENTS, IF ANY OF RECORD.
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ATTACHMENT 5b

ALL THAT CERTAIN REAL PROPERTY IN THE RANCHO CANON DE SANTA ANA, COUNTY
OF ORANGE, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE WESTERLY LINE OF THE CARRILLO RANCH
PROPERTY DISTANT NORTH 2° 02’ 20” WEST 5363.01 FEET FROM THE NORTHERLY LINE
OF THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY’S 100.00 FOOT STRIP
OF LAND AS SHOWN ON THE MAP FILED IN BOOK 37, PAGE 33 OF RECORD OF SURVEYS,
RECORDS OF SAID COUNTY; THENCE SOUTH 87° 54’ 37” EAST 787.19 FEET TO THE POINT
ON THE EASTERLY LINE OF SAID CARRILLO RANCH PROPERTY DISTANT NORTH 6° 40’
31.3” WEST 4579.01 FEET FROM THE INTERSECTION OF SAID EASTERLY LINE WITH THE
CENTERLINE OF THE CAJON CANAL OF THE ANAHEIM UNION WATER COMPANY, AS
SHOWN ON SAID MAP; THENCE NORTH 6° 40’ 31.3” WEST, ALONG SAID EASTERLY LINE,
2065.93 FEET; THENCE NORTH 87° 54’ 37" WEST 619.76 FEET TO THE POINT ON SAID
WESTERLY LINE DISTANT NORTH 2° 02° 20" WEST 2047.12 FEET FROM THE POINT OF
BEGINNING; THENCE SOUTH 2° 02’ 20” EAST, ALONG SAID WESTERLY LINE, 2047.12 FEET
TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM A THREE-FOURTHS (3/4THS) INTEREST IN AND TO ALL
OIL AND OIL RIGHTS IN, ON, AND APPURTENANT TO SAID LANDS.

SUBJECT TO AN EASEMENT FOR ROAD AND PUBLIC UTILITY PURPOSES OVER,
UNDER, ALONG, ACROSS AND THROUGH THE WESTERLY 50.00 FEET THEREOF,
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ATTACHMENT 5b

PROOF OF SERVICE

I am employed in the County of Orange, State of California, over the age of eighteen years, and

not a party to the within action. My business address is SONGSTAD RANDALL COFFEE &
HUMPHREY LLP, 2201 Dupont Drive, Suite 100 Irvine, California 92612. On the date set forth
below, 1 served the foregoing copy of the document(s) described as [Proposed] JUDGMENT
(Yorba Linda Estates v. Virginia Richards, et al., et al., Orange County Superior Court, Central

Justice Center Case No. 30-2013-00650665) as follows:

XX

Fax Transmission: By transmitting the documents listed above via facsimile to the
person(s) at the fax number(s) listed below. No error was reported by the fax machine that I
used.

United States Mail: By placing the document(s) listed above in sealed envelope(s) with
postage thereon fully prepaid for collection and mailing in Irvine, California, addressed as
set forth below, or as stated on the attached service list.

Overnight Delivery: By placing the document(s) listed above in a sealed Federal Express
envelope for next business day delivery, fully prepaid, in the Federal Express box at Irvine,
California, addressed as set forth below, or as stated on the attached service list.

Personal Delivery: By arranging with First Legal for personal delivery of the document(s)
listed above to the person(s) at the address(es) set forth above, or on the attached service list.

Certified Mail: By placing the document(s) listed above in sealed envelope(s), certified
return receipt requested with postage thereon fully prepaid, for collection and mailing in
Irvine, California, addressed as set forth below, or as stated on the attached service list.

By Electronic Service — One Legal: By causing the document(s) listed above to be served
by electronic service by One Legal based on a court order and agreement of the parties to
accept service by electronic transmission to the person(s) at the address(es) set forth below,
or on the attached service list.

BY Email - By transmitting the documents listed above via email by agreement of the
parties to the addresses shown below

SEE ATTACHED SERVICE LIST

[ am readily familiar with the firm's practice of collection and processing correspondence for

mailing. Under that practice it would be deposited with U.S. Postal Service on that same day with
postage thereon fully prepaid in the ordinary course of business. I am aware that on motion of the
party served, service is presumed invalid if postal cancellation date or postage meter date is more than
one day after date of deposit for mailing in affidavit.

X

(State) 1 declare under penalty of perjury under the laws of the State of California that the
above is true and correct.

Executed on September H , 2014 at Irvine, California.

%&@k-

Barbara C. Przyby&gi J

Proof of Service
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ATTACHMENT 5b

SERVICE LIST

Robert Garrett, Esq.

Ryan C. Squire, Esq.

Edward W. Racek, Esq.

Garrett & Tully, P.C.

225 South Lake Avenue, Suite 1400
Pasadena, CA 91101

Telephone: (626) 577-9500
Facsimile: (626) 577-0813
rgarrett@garrett-tully.com
rsquire@garrett-tully.com
Eracek(@garrett-tully.com
(Attorneys for Defendants)

Proof of Service
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ATTACHMENT 5b

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE

Central Justice Center
700 W. Civic Center Drive
Santa Ana, CA 92702

SHORT TITLE: Yorba Linda Estates, LLC vs. Virginia Richards as Trustee of the Virginia Richards Revocable
Intervivos Trust dated May 1, 1986

' CASE NUMBER:
CLERK'S CERTIFICATE OF SERVICE BY MAIL 30-2013-00650665-CU-OR-C.C

I certify that [ am not a party to this cause. | certify that a true copy of the Minute Order was mailed following
standard court practices in a sealed envelope with postage fully prepaid as indicated below.
The mailing and this certification occurred at Santa Ana, California on 10/07/2014

Clerk of the Court, by: MMD , Deputy

GARRETT & TULLY SONSTAD RANDALL COFFEE & HUMPHREY LLP
225 SOUTH LAKE AVENUE SUITE 1400 2201 DUPONT DRIVE # 100
PASADENA, CA 91101-4869 IRVINE, CA 92612

ROBERTSON & OLSEN LLP
2 PARK PLAZA # 730
IRVINE, CA 92614

CLERK'S CERTIFICATE OF SERVICE BY MAIL

Page: 1

Code of Civil Procedure , § CCP1013(a)
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NOT TO BE PUBLISHED IN OFFICIAL REPORTS

California Rules of Court, rule 8.1115(a), prohibits courts and parties from citing or relying on opinions not certified for .
publication or ordered published, except as specified by rule 8.1115(b). This opinion has not been certified for publication
or ordered published for purposes of rule 8.1115.

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FOURTH APPELLATE DISTRICT
COURT OF APPEAL - 4TH DIST DIV 3

DIVISION THREE FILED
Dec 10, 2015
YORBA LINDA ESTATES, LLC etal., Deputy Clerk: D. Saporito
Plaintiffs, Cross-defendants and G051110
Respondents,
(Super. Ct. No. 30-2013-00650665)
V.
OPINION
LINDA M. RODGER, as Trustee, etc., et
al.,
Defendants, Cross-complainants and
Appellants;

YORBA LINDA ESTATES NORTH,
LLC, etal.,

Cross-defendants and Respondents.

Appeal from a judgment of the Superior Court of Orange County, Robert J.
Moss, Judge. Request for Judicial Notice. Judgment affirmed. Request for Judicial

Notice denied.
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ATTACHMENT 5¢

Garrett & Tully, Ryan C. Squire and Edward W. Racek for Defendants,
Cross-complainants and Appellants.

Songstad & Randall and William D. Coffee for Plaintiffs, Cross-defendants
and Respondents.

* * *

The dispute in this action arises out of two proposed neighboring housing
developments in the County of Orange (County) in the area of the city of Yorba Linda:
Cielo Vista, to be built by defendant, cross-complainant, and appellant North County
BRS Project, LLC (BRS), and Esperanza Hills, to be built by plaintiff, cross-defendant
and respondent Yorba Linda Estates, LLC (YLE).

The trial court found one of the parcels in Cielo Vista is the servient
tenement of an easement for public utilities and road purposes (Easement) for the benefit
of one of the parcels in Esperanza Hills. The court quieted title to the Easement in favor
of YLE and plaintiff OC 33, LLC (OC 33; collectively plaintiffs).

BRS and defendants, cross-complainants, and appellants Linda M. Rodger
and Nancy Ann Maggio, cotrustees of the Virginia Richards Revocable Intervivos Trust
dated May 1, 1986 (Richards Trust; with BRS, collectively defendants), filed a cross-
complaint against plaintiffs, and cross-defendants Yorba Linda Estates North, LLC, Janis
Long Nicholas and John Jay Nicholas, trustees of the Nicholas Trust (collectively
Nicholas), and Johanna Rae Long and Mary Margaret Long (collectively Long; all
collectively cross-defendants) seeking a declaratory judgment that the Easement could be
used only by the dominant tenement and none of the other parcels in Esperanza Hills, and
that the Easement could not be overburdened.

The court ruled defendants were not entitled to declaratory relief because
no plans had been approved for the development of Esperanza Hills about which
defendants were complaining. Thus there was no actual controversy and the issues were

not ripe.
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ATTACHMENT 5¢

On appeal, defendants contend there is an existing controversy because one
of the several plans plaintiffs have submitted to the County shows the Easement being
used for an emergency access road for all parcels within the Esperanza Hills project. In
addition, because this issue has not been resolved, BRS has been delayed in developing
Cielo Vista. Defendants argue plaintiffs’ claims to the Easement are currently harming
them, regardless of future development plans for Esperanza Hills.

Defendants filed a request for judicial notice of, among other things, a
resolution (Resolution) adopted by the County’s planning commission recommending the
board of supervisors certify plaintiffs’ final environmental impact report (EIR) for
Esperanza Hills. We deny the request. The trial exhibits are already part of the record.
The Resolution evidences action taken after trial of case and was not before the trial
court.

The court did not abuse its discretion in denying declaratory relief and we
affirm the judgment.

FACTS AND PROCEDURAL HISTORY

Esperanza Hills is composed of three properties owned by YLE or over
which it has control: the Yorba Trail Property, the YLE Property, and a parcel owned by
Nicholas and Long (Nicholas/Long Property). Cielo Vista is composed of two properties
over which BRS has control: the Richards Property and a parcel owned by Amos Travis
(Travis Property).1

The Richards Property and the Yorba Trail Property were originally part of
a larger parcel that was partitioned pursuant to a judgment in 1958. The partition
judgment also granted a 50-foot wide easement appurtenant over the Richards Property

for the benefit of the Yorba Trail Property for purposes of road and public utilities. The

" A copy of one of the trial exhibits, a map showing the location of the various
parcels, is appended to this opinion. The shorthand names of the properties have been
added to the exhibit.
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ATTACHMENT 5¢

Easement runs north to south along the western boundary of the Richards Property,
continuing south from the western boundary of the Yorba Trail Property.

Both plaintiffs and defendants are in the process of obtaining entitlements
to build their projects. In developing Cielo Vista, defendants anticipate building a total of
112 homes. Plaintiffs plan to build approximately 340 homes in Esperanza Hills, 12 on
the Yorba Trail Property, and more than 320 on the YLE Property and the Nicholas/Long
Property combined. For developments in excess of 150 homes, County requires two
access roads, one for primary access and a second for emergency access.

Plaintiffs have submitted to the County various plans for development of
Esperanza Hills, one of which, referred to as Option 1, shows use of the Easement for all
the parcels making up Esperanza Hills for an emergency access road and for utilities.
The road would connect to Stonehaven Drive, which runs east to west, south of the two
developments.

Plaintiffs have also submitted three alternate plans (Options 2, 2A, & 2B),
none of which show an access road connecting to Stonehaven Drive. However, they do
show grading and a road over a portion of the Easement. These plans are all premised on
building roads over other parts of the Cielo Vista development, over which plaintiffs
admit they have no right of access.

To build the emergency access road over the Easement, plaintiffs will be
required to cut a channel on the Richards Property to connect it to Stonehaven Drive.
The channel would be approximately 40 feet wide and feature retaining walls up to 35
feet high. The channel would divide the two parcels making up the Cielo Vista
development.

Plaintiffs filed a complaint seeking a judgment quieting title to the
Easement and enjoining defendants from interfering with plaintiffs’ use of the Easement,

and a declaration the Richards Property was subject to the Easement.
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Defendants filed a cross-complaint for declaratory relief and quiet title.
Defendants alleged plaintiffs and cross-defendants had no easement over the Richards
Property, or, alternatively, any easement had been terminated. Defendants sought a
declaration to that effect and to quiet title to the Richards Property. In the alternative
defendants sought a declaration that, if the court found there was an easement, it should
be limited to its historic use and that it was nonexclusive.

After a bench trial the court entered judgment in favor of plaintiffs, quieting
title to the Easement. The court further ruled in favor of cross-defendants on the cross-
complaint, rejecting their quiet title claim on the merits and finding their declaratory
relief claim was not ripe.

In the statement of decision the court found the Richards Property was
“*subject to an easement for road and public utility purposes over, under, along, across,

and through the westerly fifty (50) feet thereof.”” The Easement was for the benefit of
the Yorba Trail Property. The Easement extended south through the Richards Property
until it reached Stonehaven.

The court concluded the Easement has not been abandoned or terminated
for any reason. Further, there was no evidence the Easement was to be restricted to its
historical use.

As to the declaratory relief claim in the cross-complaint, the court
determined there was no existing actual controversy because there was no approved plan
for use of the Easement, and thus any judgment would be an advisory opinion, which it
declined to render.

Additional facts are set out in the discussion.

DISCUSSION
1. Request for Judicial Notice

Defendants request we take judicial notice of the Resolution by the County

planning commission that recommended certification of a final EIR for Esperanza Hills
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ATTACHMENT 5¢

and approved Options 1 and 2B. Defendants also seek judicial notice of five trial
exhibits.

We deny the request. The exhibits are already part of the record on appeal
and judicial notice is not necessary.

Nor do we take judicial notice of the Resolution. On appeal the record
consists of documents considered by the trial court. Judicial notice generally is not
proper to bring a new document before us. (Vons Companies, Inc. v. Seabest Foods, Inc.
(1996) 14 Cal.4th 434, 444, tn. 3.) This is especially true when the document evidences
events that occurred after the trial court proceedings.

Although we may take judicial notice of a document consisting of new
evidence in exceptional circumstances (City of Petaluma v. Cohen (2015) 238
Cal.App.4th 1430, 1438, fn. 7), we do not consider this to be such a case (DeYoung v. Del
Mar Thoroughbred Club (1984) 159 Cal.App.3d 858, 863, fn. 3 [reviewing court should
not receive new evidence to support reversal]). The Resolution was merely a
recommendation by the planning commission to the County board of supervisors to take
certain action with reference to plaintiffs’ development of Esperanza Hills. There is no
evidence as to how the board will act on it. The Resolution does not serve to show there
IS an actual controversy.

2. General Principles of Declaratory Relief and Standard of Review

The court may grant declaratory relief “in cases of actual controversy
relating to the legal rights and duties of the respective parties.” (Code Civ. Proc.,
§ 1060.)

“The purpose of declaratory relief is ‘to set controversies at rest before they
lead to repudiation of obligations, invasion of rights or commission of wrongs.’
[Citation.] It “is to be used in the interests of preventive justice, to declare rights rather
than execute them.” [Citation.]” (Environmental Defense Project of Sierra County v.

County of Sierra (2008) 158 Cal.App.4th 877, 884; Environmental Defense Project.)
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One purpose “*“is to liquidate doubts with respect to uncertainties or controversies which
might otherwise result in subsequent litigation [citation].” [Citation.]’” (Meyer v. Sprint
Spectrum L.P. (2009) 45 Cal.4th 634, 647.) Another “*“*“test of the right to institute
proceedings for declaratory judgment is the necessity of present adjudication as a guide
for plaintiff’s future conduct . . . to preserve his legal rights.”””” [Citation.]” (Coronado
Cays Homeowners Assn. v. City of Coronado (2011) 193 Cal.App.4th 602, 608;
Coronado.)

An “*actual controversy’” under Code of Civil Procedure section 1060
“encompasses a probable future controversy relating to the legal rights and duties of the
parties. [Citation.]” (Environmental Defense Project, supra, 158 Cal.App.4th at p. 885.)
“Whether a case is founded upon an “actual controversy’ centers on whether the
controversy is justiciable. “The principle that courts will not entertain an action which is
not founded on an actual controversy is a tenet of common law jurisprudence, the precise
content of which is difficult to define and hard to apply. The concept of justiciability

involves the intertwined criteria of ripeness and standing.

City of Sierra Madre (2008) 167 Cal.App.4th 531, 540; Stonehouse.) “[T]he ‘actual

(Stonehouse Homes LLC v.

controversy’ referred to in the statute is one which *admits of definitive and conclusive
relief by judgment within the field of judicial administration, as distinguished from an

advisory opinion upon a particular or hypothetical state of facts.
Indemnity Co. (1986) 185 Cal.App.3d 544, 557.)

(Greenv. Travelers

“A “‘controversy is “ripe” when it has reached, but has not passed, the point
that the facts have sufficiently congealed to permit an intelligent and useful decision to be
made.” [Citation.]” (Environmental Defense Project, supra, 158 Cal.App.4th at p. 885.)

There is a two-pronged test to determine if a controversy is ripe: “whether
the dispute is sufficiently concrete that declaratory relief is appropriate; and (2) whether
withholding judicial consideration will result in the parties suffering hardship.

[Citations.]” (Stonehouse, supra, 167 Cal.App.4th at p. 540.) ““Under the first prong, the

7
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courts will decline to adjudicate a dispute if “the abstract posture of [the] proceeding
makes it difficult to evaluate . . . the issues” [citation], if the court is asked to speculate on
the resolution of hypothetical situations [citation], or if the case presents a “contrived
inquiry” [citation]. Under the second prong, the courts will not intervene merely to settle
a difference of opinion; there must be an imminent and significant hardship inherent in
further delay. [Citation.]’ [Citations.]” (Ibid.)

Whether an actual controversy exists is a question of law, which we review
de novo. (Coronado, supra, 193 Cal.App.4th at p. 607.) If there is an actual controversy,
the trial court has discretion to decide whether it is “necessary or proper” to grant
declaratory relief “under all the circumstances” “at the time.” (Code Civ. Proc., § 1061.)
We review that decision for an abuse of discretion. (Coronado, at p. 607.)

3. No Actual Controversy

The trial court ruled there was no actual controversy as to the use of the
Easement. It based its decision on the fact plaintiffs had submitted four different plans to
develop Esperanza Hills, only one of which proposed to use the Easement for a fire
access road, and none of which had been approved. It also found that once plaintiffs
progressed further in the entitlement process, the controversy might become ripe, but at
the time of the judgment “the facts [were] not sufficiently congealed” for the court to
make a determination as to plaintiffs’ rights to the Easement. Our de novo review
convinces us this decision was correct.

Defendants contend the fact plaintiffs are asserting the right to use the
Easement to benefit the entire Esperanza Hills development now makes the controversy
ripe. That this is only one of their four proposed plans makes no difference, they say,
because the other three are not feasible and plaintiffs intend to proceed with Option 1.
We are not persuaded.

This argument is based solely on defendants’ belief plaintiffs will proceed

with Option 1. But the claim has several flaws. Even if Option 1 is the more likely of the
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four plans, there is no evidence plaintiffs will push forward with that proposal or that it
will ultimately be approved. Plaintiffs could withdraw or amend this plan, or revise the
other options to make them viable. The plans are just too amorphous at this juncture.

Defendants’ counter argument is that declaratory relief is meant to prevent
a breach before it occurs. (Babb v. Superior Court (1971) 3 Cal.3d 841, 848.) We do not
quarrel with the general principle but it does not apply to this case. The facts at issue are
not sufficiently concrete to warrant a declaration of rights. Nothing is imminent.

We are not persuaded by the cases on which defendants rely, including, for
example, Coronado, supra, 193 Cal.App.4th 602. In that case the issue concerned who
was responsible for maintaining a berm that was on the plaintiff’s property but was a
waterway for the defendant city. The court found there was an actual controversy.
Although the berm did not need maintaining at the time of the declaratory relief action,
whoever was liable for maintenance had to “monitor the situation” until the time
maintenance was required. (ld. at p. 608.)

Thus the Coronado facts were concrete and the parties’ positions were
defined. That is quite different from the state of the facts here.

Defendants argue we should not waste judicial resources with a new action
once plaintiffs select their desired plan. But the opposite is true. Judicial resources

should not be wasted unless and until ““the facts have sufficiently congealed to permit an
intelligent and useful decision to be made.” [Citations.]” (Stonehouse, supra, 167
Cal.App.4th at p. 540.)

For the same reasons, defendants’ arguments about the channel do not
warrant a declaration. Until there is a more definitive development plan the facts are
hypothetical and not subject to declaratory relief.

When the facts have become more concrete, obviously defendants have the

right to file another declaratory relief action.
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4. Hardship

To satisfy the second prong of the test, defendants assert they have been
and will continue to be damaged by a delay in resolution of the alleged controversy.
They list several examples of how they have been damaged by the uncertainty over the
extent of plaintiffs’ use of the Easement. But this argument is flawed.

Because we have not found a concrete controversy, we need not reach the
question of hardship. (Stonehouse, supra, 167 Cal.App.4th at p. 540.) Even on the

merits, however, evidence of hardship is thin. Defendants claim they have been

stymied’” due to uncertainty about the Easement and *““hamstr[ung]’” for over 18

months. They also contend the delay and uncertainty “caused . . . ‘tremendous backlash

in the community’” and cost them “a substantial amount of money.”
But, even though there was some testimony at trial, it consisted of merely

conclusory statements to this effect. It is reasonable to infer these conclusions did not

persuade the trial court defendants would suffer “‘an imminent and significant hardship
unless it issued a declaratory judgment. (Stonehouse, supra, 167 Cal.App.4th at p. 540.)

Defendants maintain the question of whether Esperanza Hills may use the
Easements subjects them to “scrutiny” under the California Environmental Quality Act
(Pub. Resources Code, §8 21000 et seq.;CEQA). But this is misleading because
defendants are otherwise required to submit an EIR and in fact have filed a draft of that
document. Resolution of the Easement issue would not take Cielo Vista out of the
purview of CEQA.

The fact the water district, which has lines running in the area of the
Easement, has concerns about having heavy equipment running over the Easement may
be a hardship to the district but has nothing to do with defendants. Further, that the
district is requiring plans for both developments to be designed together is not relevant.

There is no evidence this condition would be any different even with a declaration.

10
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Defendants argue the merits of their claim plaintiffs have no right to use the
Easement for the benefit of the entire Esperanza Hills development. And further
maintain it is a legal question we can decide, in their favor, without remanding the
question to the trial court. But the only issue before us is whether defendants are entitled
to a declaratory relief judgment. We are not deciding the merits.
DISPOSITION
The judgment is affirmed. The request for judicial notice is denied.

Plaintiffs are entitled to costs on appeal.

THOMPSON, J.

WE CONCUR:

MOORE, ACTING P. J.

ARONSON, J.

11

11 of 11



ATTACHMENT 6

BORROW AND FILL AGREEMENT

THIS BORROW AND FILL AGREEMENT (this Agreement) is entered into as of this 23rd
day of May, 2008 (the Effective Date) by WILLIAM (BILL) AND JOANNE FRIEND,
MARY V. KRUPKA, ROBERT (BOB) L. FRIEND, RICHARD L. (LARRY) FRIEND,
PATRICA M. STACK, AND KATHLEEN A WHALEN, and/or nominec BRIDLE HILLS
ESTATES, LLC, a California Limited Liability Company, as tenants in common (collectively
referred to herein as “Friend”), and YORBA LINDA ESTATES, LLC, a Arizona limited
liability company, (“'YL Estates™), and/or nominee with reference to the following recitals which
are deemed to be a substantive part hereof:

RECITALS

A. Friend is the owner of certain real property situated in the unincorporated area of the
County of Orange, California (hereinafter referred to as the “Fill Property™), and more particularly
described as follows:

Real property in the, County of Orange, State of California, described as  follows:

LOT 8 IN SECTION 18, TOWNSHIP 3 SOUTH, RANGE 8 WEST, SAN
BERNARDINO MERIDIAN, ACCORDING TO THE OFFICIAL PLAT OF SAID
LAND FILED IN THE DISTRICT LAND OFFICE, JULY 20, 1986.

EXCEPTING THEREFROM THAT PORTION LYING SOUTHERLY OF THE
LINE DESCRIBED IN THAT CERTAIN BOUNDARY LINE AGREEMENT
RECORDED NOVEMBER 16, 1973 IN BOOK 10993, PAGE 390 OF OFFICIAL
RECORDS OF ORANGE COUNTY, CALIFORNIA,

B. YL Estates is the Optionee of certain real property situated in the unincorporated area
of the County of Orange, California (hereinafter referred to as the “Borrow Property™), and more
particularly described as follows:

The North half of the Southwest quarter and Government Lots 3 and 4 of Fractional Section 17,
Township 3 South, Range 8 West, San Bernardino Base and Meridian, in the County of Orange,
State of California, according to the Official Plat filed in Friend Land Office, July 20, 1896. Said
land is furthermore depicted on Record of Survey Map No. 90-1176, in the the County of Orange,
State of California, as shown on a map recorded in Book 132, Page 7 of Record of Survey, in the
office of the County Recorder of said County.

C. The Fill Property and adjacent Borrow Property are illustrated on Exhibit “A”
attached hereto and incorporated herein by this reference.

FRIEND-YORBA LINDA ESTATES 1 7053.001 B 03/31/08
GRADING AGREEMENT
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D. YL Estates intends to provide Friend with fill dirt of grading material at no cost to
Friend. All parties agree and acknowledge that the grading material to be supplied to the Fill
Property from the Borrow Property has significant value to both parties.

NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties hereto,
and for other valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Friend, on behalf of itself, and its successors, assigns and each successor in interest to Friend, and
YL Estates hereby covenant and agree as follows:

1. RIGHTS AND OBLIGATIONS OF
YL ESTATES AND THE BORROW PROPERTY

A. Right of Use. Friend grants to YL Estates a right of use and Agreement to perform
the following acts on the Fill Property on or after the Effective Date:

(1) Ingress and egress, and right of way over the Fill Property subject to the Term
of the Agreement (defined below)

(i)  Design, Engineering and Environmental Testing & Processing
(iii)  Deposition of grading material from the Borrow Property.

(iv)  Rough grading, compaction of soil and the requisite Engineering,
Environmental Testing and Processing, per Orange County Standards

(v)  Governmental approval processing through any and all valid governmental
agencies having jurisdiction and requiring approval

B.  Term. The Term of this Agreement shall continue unti! completion of mass grading,
placement of fill material and completion of the improvement plans. The indemnification
provision of Section 3 of this Agreement shall survive the Term and termination of this
Agreement.

C. Cooperation of the Parties. The parties shall collectively pursue and support the
implementation and completion of the YL Estates grading activities on the Borrow Property
and Fill Property in accordance with the Improvement Plan associated with YL Estates use
and development of the Borrow Property (the “Improvement Plan”).

D. Improvement Plan. YL Estates shall submit to a governmental agency having valid
jurisdiction and implement an Improvement Plan for the Borrow Property. The Improvement
Plan will include grading activities to be performed by YL Estates. Friend hereby grants YL
Estates irrevocable permission to enter the Fill Property on or before the Effective Date of
this Agreement. Notwithstanding Friend’s facilitation of the Improvement Plan, YL Estates

FRIEND-YORBA LINDA ESTATES 2 7053.001 B 03/31/08
GRADING AGREEMENT
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shall assume all costs, responsibilities, and obligations associated with the Improvement Plan
and grading per Orange County Standards for the Borrow Property and Fill Property.

D% Insurance. YL Estates will cause Friend to be named an additional insured on all
Hability policies carried by YL Estates or its subcontractors to the extent that YL Estates or
its subcontractors are performing activities on the Fill Property. All Friend insurance
requirements shall be met for any Grading activities conducted on the Property by YL Estates
at the request of Friend.

(i) YL Estates is aware of the provisions of Section 3700 of the Labor Code
which requires every employer to be insured against liability for worker's
compensation or undertake self-insurance in accordance with the provisions
of that Code, and will comply with such provisions before commencing the
performance of any work on the Improvement Plan pursuant to this
Agreement.

(i1) YL Estates will carry workers compensation insurance for the protection of
its employees during the progress of the work on the Borrow Property and
Fill Property, including implementation and maintenance of the Improvement
Plan. The insurer shall waive its rights of subrogation against Friend, its
officers, agents and employees and shall issue an endorsement to the policy
evidencing same.

(iiiy YL Estates, or its subcontractor implementing the Improvement Plan and
undertaking the maintenance obligations for the Property, shall carry at all
times, on all operations hereunder, commercial or comprehensive general
liability insurance, and automotive liability insurance.

Worker's Compensation Liability In accordance with the Worker's
Compensation Act of the State of California -
$1,000,000 minimum limit.

Public Liability - either Combined single limit of $1.0 million per
commercial general liability or occurrence with $2.0 million policy aggregate
comprehensive general liability limits

2. INDEMNIFICATION. For purposes of this Agreement, “Claims” means any and all
liabilities, actions, proceedings, losses, damages, costs, expenses (including, without
limitation, all attorneys’ fees and litigation expenses), causes of action, suits, claims,
demands or judgments of any nature whatsoever, including, without limitation, death of or
injury to any person or damage to the Fill Property.

YL Estates covenants and agrees to pay, defend (with counsel reasonably acceptable
to Friend), indemnify and save harmless Friend, its officers, employees, agents, and

FRIEND-YORBA LINDA ESTATES 3 7053.001 B 03/31/08
GRADING AGREEMENT
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representatives, from and against any and all Claims based upon, arising from or
connected in any manner with (a) YL Estates’ use of the Fill Property arising after the
Effective Date, (b) the use of the Fill Property by YL Estates or YL Estates’ agents,
employees, contractors, subtenants, Agreements, invitees, or customers prior {o
and/or after the Effective Date, (¢) any negligence or reckless or intentional
misconduct of YL Estates or its agents, contractors, or employees, or (d) the breach
or default in performance by YL Estates of any obligation, covenant, representation
or warranty contained in this Agreement.

Friend covenants and agrees to pay, defend (with counsel reasonably acceptable to
YL Estates), indemnify and save harmless YL Estates, its officers, employees, agents,
and representatives, from and against any and all Claims based upon, arising from or
connected in any manner with (a) the ownership, design, construction, leasing or use
of the Fill Property prior to the Effective Date, (b) the use, occupancy, or enjoyment
of the Fill Property by Friend or Friend’s agents, employees, contractors, subtenants,
Agreements, invitees, or customers prior to and/or after the Effective Date, (c) the
violation by Friend or its agents, contractors, or employees of any Governmental
Regulations, (¢) any negligence or reckless or intentional misconduct of Friend or its
agents, contractors, or employees, or (d) the breach or default in performance by
Friend of any obligation, covenant, representation or warranty contained in this
Agreement.

If any action or proceeding should be brought against either Party based upon any
such Claim and if the indemnified Party, upon notice from the indemnifying Party,
shall cause such action or proceeding to be defended at the indemnifying Party’s
expense by counsel reasonably satisfactory to the indemnifying Party, without any
disclaimer of liability by indemnified Party in connection with such Claim, the
indemnified Party shall not be required to indemnify the indemnifying Party for
reasonable attorney’s fees and expenses in connection with such action or
proceeding. The agreement of indemnification set forth in this Section 11 shall not
extend to Claims arising prior to the Effective Date. The obligations of the Parties
under this Section 3 shall commence to accrue on the Effective Date and shall
survive any termination of this Agreement.

3. DEFAULT; REMEDIES. In the event of default by a party under this Agreement
that is not cured within a commercially acceptable reasonable amount of time subject
to Force Majeure Delay after receipt of written notice by either party , then the party
claiming a default shall have all other rights and remedies provided by law or in
equity, and collect all damages directly and indirectly caused by the default and the
right to enforce specific performance of this Agreement.

A. Force Majeure Delay. The term “Force Majeure Delay” as used in this
Agreement shall mean any delay in the completion of the grading improvements
which is attributable to any:

(i) actual delay or failure to perform attributable to any strike, lockout or

FRIEND-YORBA LINDA ESTATES 4 7053.001 B 03/31/08
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ATTACHMENT 6

other labor or industrial disturbance (whether or not on the part of the
employees of either party hereto), civil disturbance, future order
claiming jurisdiction, act of a public enemy, war, riot, sabotage,
blockade, embargo, inability to secure customary materials, supplies
or labor through ordinary sources by reason of regulation or order of
any government or regulatory body

delay attributable to the failure of “Friend” and/or its assigns or
nominee to cooperate securing permits or approvals or access to the
Fill Property

delay in completing the Final Plans and/or the completion of grading
because of changes in any applicable laws or conditions imposed by a
controlling government entity, or the interpretation thereof; or

delay attributable to lightning, earthquake, fire, storm, hurricane,
tornado, flood, washout, explosion, or any other similar industry-wide
or cause beyond the reasonable control of the party from whom
performance is required, or any of its contractors or other
representatives;

delay caused by any government or quasi government agency to issue
requisite permits or tentative tract map extensions beyond the normal
and customary period of time. Any prevention, delay or stoppage due
to any Force Majeure Delay shall excuse the performance of the party
affected for a period of time equal to any such prevention, delay or
stoppage.

4, NOTICE. Any notice, demand, request, consent, approval, or communication a party
desires or is required to give to another party or any other person shall be in writing and sent
postage paid by United States mail to the addresses set forth below. A party may change its
address by notifying the other parties of the change of address in writing.

To Friend;

To YL Estates:

FRIEND-YORBA LINDA ESTATES
GRADING AGREEMENT

Richard L.. (Larry) Friend
13301 Flint Drive

Santa Ana, California 92705
(714) 809-3873

Yot 1 P T
I‘i‘ir'—?‘n’ii‘?'\"r’ CAMTI AT O O AN
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Lamb Architects

7114 E. Stetson Drive
Suite 350

Scottsdale, AZ 85251
Attention: Mr. Gary Lamb
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5. ATTORNEYS FEES. Should any party hereto engage an attorney, whether or not the party
proceeds to institute any action or proceeding at law or in equity, or in connection with an
arbitration, to enforce any provision of this Agreement, including an action for declaratory or
injunctive relief, or for damages by reason of an alleged breach of any provision of this
Agreement, or otherwise in connection with this Agreement, or any provision thereof, the
Prevailing Party shall be entitled to recover from the losing party reasonable attorneys' fees
and costs (including fees for experts) for services rendered to the prevailing party in such
action or proceeding.

A.  Prevailing Party: In the event of any controversy, claim or action between the
parties, arising from or related to this agreement, the prevailing party will be
entitled to receive from the other party its reasonable attorneys’ fees and costs. If
both parties receive judgment in any dollar amount, or if injunctive relief is granted
by the court in a significant way to one party over another then the court will
determine the prevailing party, taking into consideration the merits of the claims
asserted by each party, the amount of the judgment received by each party and the
relative equities between the parties.

6. MISCELLANEOQOUS.

a. Effective Date. The Effective Date of this Agreement shall be the later of the date of
the approval of this Agreement by Friend or YL Estates, and such date shall be
inserted above.

b.  Governing Law. This Agreement shall be construed and interpreted in accordance
with the laws of the State of California.

c. Time of Essence. Time is of the essence with respect to the performance of every
provision of this Agreement in which time of performance is a factor.

d. Headings., The captions of the various paragraphs of this Agreement are for
convenience and ease of reference only and do not define, limit, augment, or describe
the scope, content, or intent of this Agreement or of any part or parts of this
Agreement.

e. Gender; Number. The neutral gender includes the feminine and masculine, the
masculine includes the feminine and neutral, and each includes corporation,
partnership, or other legal entity whenever the context so requires. The singular
number includes the plural whenever the context so requires.

f. Recitals; Entire Agreement; Modification. The Recitals are hereby made a
substantive part of this Agreement. This Agreement which consists of 8 pages
contains the entire agreement between the parties regarding the subject matter hereof.

FRIEND-YORBA. LINDA ESTATES 6 7053.001 B 03/31/08
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No verbal agreement or implied covenant shall be held to vary the provisions hereof,
any statements, law or custom to the contrary notwithstanding. No promise,
representation, warranty, or covenant not included in this Agreement has been or is
relied on by any party. Each party has relied on the counsel of its own advisors, and
the warranties, representations, and covenants in this Agreement itself. The failure or
refusal of any party to read this Agreement or other documents or to obtain legal or
other advice relevant to this transaction constitutes a waiver of any objection,
contention, or claim that might have been based on such reading or advice. No
provision of this Agreement may be amended or varied except by an agreement in
writing signed by the parties hereto or their respective successors.

g. Severability. If any one or more of the terms, provisions, promises, covenants or
conditions of this Agreement shall to any extent be adjudged invalid, unenforceable,
void or voidable for any reason whatsoever by a court of competent jurisdiction, each
and all of the remaining terms, provisions, promises, covenants and conditions of this
Agreement shall not be effected thereby and shall be valid and enforceable to the
fullest extent permitted by law.

h. Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original, but which together shall constitute a single agreement.

i Transfer. It is the intention of “Friend” to deed their “Real Property” as described in
Paragraph A, into a California Limited Liability Company, known as “Bridle Hills
Estate, LLC”. Upon the conveyance of “Real Property” into the LLC, this “Borrow
and Fill Agreement” will transfer to “Bridle Hills Estate, LLC”. “YL Estates” shall
have the right to review and approve “Bridle Hills Estate, LLC” agreement and such
approval shall not be unreasonably withheld.

i Successors. Subject to the provisions of this Agreement on assignment, each and all
of the covenants and conditions of this Agreement shall be binding on and shall inure
to the benefit of the parties and their respective successors and assigns.

FRIEND-YORBA LINDA ESTATES 7 7053.001 B 03/31/08
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Date:

Date:

Date:

Date:

Date:

Date;

Date:

Date:

FRIENB-YORBA LINDA ESTATES

ATTACHMENT 6

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
and attested by their proper officers thereto duly authorized, all as of the day and of the year first
above written.

May 70, 2008
May 42, 2008
May 3§, 2008
May }¢&, 2008
May 2¥ , 2008
May29] , 2008

L}[v o

M-ay 4/, 2008

May _ , 2008

GRADING AGREEMENT

WILLIAM (BILL) AND JOANNE FRIEND,
MARY V. KRUPKA, ROBERT (BOB) L. FRIEND,
RICHARD L. (LARRY) FRIEND,

PATRICA M. STACK, AND

KATHLEEN A WHALEN

“FRIEND”

By: L) flasn Facensd
William (Bill) Friend

Qo Fuesicl

foanne Friend

‘Robert (Bob) L Frlend

£ lc'[{zwfjé%uﬁ

hard L. (Larry) Friend

/1
dj//u‘%w /m fﬂfﬁ{‘fg\

Patr1c1a M Stack

(By- l ’ / // / '/ ’\\.&w_

i

Kathleen A, Whalen

--------

YORBA LINDA ESTATES, LLC

N7 4

Gary Lamb
Managing Member

8 7053.001 B 03/31/08
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Integrity, Accountability, Service, Trust

Item #2
OC DEVELOPMENT SERVICES REPORT

DATE: October 26, 2016
TO: Orange County Planning Commission
FROM: OC Deveiopment Services/Planning Division
SUBJECT: Public Hearing on Planning Application PA160048 - Esperanza Hills General
Plan Amendment, Zone Change, Revised Final EIR 616 and Specific Plan
PROPOSAL: As a result of a Writ of Mandate issued regarding the Project’s EIR, the
applicant requests the Planning Commission recommend that the Board of
Supervisors take the following actions:
¢ Certify proposed Revised Final Environmental Impact Report No.
616;
+ Adopt General Plan Amendment to change the Land Use
designation from Open Space (5) to Suburban Residential {1B) to
allow for residential development of a maximum of 340 homes;
» Adopt zone change to replace the existing General Agriculture
(A1) and General Agriculture/Oil Production (Al{O)) zoning
designations with the Specific Plan (S) zoning designation; and
» Adopt the Esperanza Hills Specific Plan to regulate and guide
development of the property {collectively, the “Project”).
GENERAL PLAN
DESIGNATION: 1B “Suburban Residential”
ZONING: Esperanza Hills Specific Plan
LOCATION: The Project is located within the unincorporated area of Orange County
north of the SR-91 freeway off Yorba Linda Boulevard, south and west of
Chino Hills State Park, east and north of the Cielo Vista proposed project
and adjacent to the existing residential development located in the City of
Yorba Linda, within the Third {3rd) Supervisorial District.
APPLICANT: Yorba Linda Estates, LLC
Douglas Wymore
STAFF Kevin Canning, Contract Planner
CONTACT: Phone: (714) 667-8847
Email: Kevin.Canning@ocpw.ocgov.com
RECOMMENDED ACTIONS

OC Development Services/Planning recommends the Planning Commission:
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OC Development Services — Qctober, 2016

PA120037 — Esperanza Hills
Page 2 of 13

1. Receive staff report and public testimony as appropriate; and,

2. Consider the adequacy of Revised Final EIR No. 616, prepared for the Esperanza Hills Project
and revised pursuant to the writ of mandate issued August 24, 2016 in Protect Our Homes and
Hills, et al. v. County of Orange, et al. Case No. 30-2015-00797300, and determine that the
Revised Final EIR is adequate, complete and appropriate environmental documentation for the
Project consistent with CEQA, the State CEQA Guidelines, and the County’s Local CEQA
Procedures Manual,

3. Consider General Plan Amendment LUE 16-01 {Land Use Element), which changes the property
from 5 Open Space to 1B Suburban Residential; Zone Change 16-05 which changes the property
from Al Agricuttural and A1-{O) Agricultural with an Oil Production Overlay to S Specific Plan for
the property in question; and the Esperanza Hills Specific Plan; and

4. Adopt Planning Commission Resolution No. 16-08 recommending that the Board of Supervisors
certify Revised Final EIR No. 616 and adopt the findings, facts in support of findings, statement
of overriding considerations and mitigation monitoring and reporting plan for the Project; adopt
General Plan Amendment LUE 16-01; adopt Zone Change 16-05; and, adopt the Esperanza Hills
Specific Plan.

BACKGROUND AND EXISTING CONDITIONS

The Esperanza Hills Development Project (Esperanza Hills) was approved by the Board of Supervisors
{Board) on June 2, 2015. The Planning Commission considered the project and EIR on January 14, 2015
{See Attachment 2). However, the project’s EIR was subsequently challenged in the Orange County
Superior Court in Protect Our Homes and Hills, et al. v. County of Orange, et al. Case No. 30-2015-
00797300. As a result of the court’s Writ of Mandate (Attachment 5), previous County approvals
relating to Esperanza Hills must be vacated by the Board of Supervisors. In addition, the project’s EIR
certification must be vacated and the Board must reconsider the project in light of an EIR revised in
accordance with the Writ of Mandate (Attachment 5) and Statement of Decision (Attachment 4). Prior
to Board action to vacate and reconsider Esperanza Hills and Revised Final EIR No. 616, the applicant is
seeking the Planning Commission’s consideration of and recommendations regarding the General Plan
Amendment LUE 16-01, Zone Change 16-05, the Esperanza Hills Specific Plan and Revised Final EIR No.
616. The Specific Plan and EIR have been revised since the Planning Commission’s previous
consideration of Esperanza Hills (see detailed discussion below). The Specific Plan has been revised to
include a public access configuration that is a variation of Option 1 {discussed below), which was
previously considered by the Planning Commission as part of the Esperanza Hills Specific Plan.

Esperanza Hills involves a General Plan Amendment (GPA), Zone Change (ZC), Specific Plan and
Environmental Impact Report. The Esperanza Hills Specific Plan proposes a 340 unit residential gated
community with large lot, low-density neighborhoods on approximately 469 acres, for an overall density
of .73 dwelling units per acre. Once developed, approximately 62% of the project site will be open
space, parks and landscape areas. The grading for each phase is balanced, so that there will be no
import or export from the site during grading activities.
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Previous Processing History
At the time of the Planning Commission’s previous consideration of the Esperanza Hills Specific Plan

{Attachment 2 Planning Commission Staff Report for January 14, 2015), the Specific Plan included two
different access options for public access configurations to the project site from the surrounding existing
circulation system. Four options and alternatives were assessed within Final EIR No. 616. The options
analyzed by Final EIR No. 616, included:

Option 1 (Stonehaven Drive Access} — with a primary project public access roadway from
Stonehaven Drive to the south and a secondary emergency access through the adjacent Cielo
Vista property and connecting to Via del Agua. (Option 1 was included in the Specific Plan
recommended for approval, but was later deleted from the Specific Plan approved by the Board.
This is discussed in more detail below).

Option 2 (Aspen Way) — with a primary project public access roadway from the extension of
Aspen Way to the west across Cielo Vista property and the same secondary emergency access as
Option 1, through the adjacent Cielo Vista property and connecting to Via del Agua.

Option 2A {San Antonio Road) - with a primary project public access roadway from San Antonio
Road crossing City of Yorba Linda-owned property and then crossing Cielo Vista to the project
site; and a secondary emergency-only access utilizing the alignment of the Option 1 (Stonehaven
Drive}.

Option 2B — would provide the same primary access as Option 2A (San Antonio Road) however it
would also provide a full public access {not emergency-only access) to Stonehaven Drive as in
Options 1 and 2A.
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Location Map

The Orange County Planning Commission previously adopted three resolutions recommending Board
approval of the project and its components. The Planning Commission recommended adoption of a
Specific Plan that included access configurations Options 1 and 2A.

30f13



ATTACHMENT 7
OC Development Services — October, 2016

PA120037 — Esperanza Hills
Page 4 of 13

The Board certified Final EIR No. 616 on March 10, 2015 and continued consideration of the other land
use approvals. At that meeting, the Board also directed the applicant to work with the City of Yorba
Linda (City) regarding access and pre-annexation concerns. The City subsequently conveyed two letters
to the Board in May 2016 stating that the City preferred access configuration Option 2B (full access to
both San Antonio Road and Stonehaven Drive}. However, the City further noted that should all access
rights not be achievable across City-owned and Cielo Vista properties then they would prefer a ‘back-up’
configuration with full access to both Aspen Way and Stonehaven. They also clarified that they wished
to see any access to Stonehaven Drive to be a full access and not an emergency only access.

Taking this information into account, on June 2, 2015, the Board approved a Specific Plan that included
Option 2B (full public access from San Antonio and Stonehaven) and a modification of Option 2 to reflect
fuli public access to Aspen Way and Stonehaven, per the City’s comments. Further, the Board removed
Option 1 {fult Stonehaven access with the emergency only access to Stonehaven/Via del Agua) from the
Specific Plan, though the Planning Commission had recommended a Specific Plan- for approval to the
Board that contatned Option 1.

To address the remaining pre-annexation concerns of the City, the Board added provisions into the
Specific Plan that required Board approval of the initial tentative map that would establish the main
public access roadway configuration from among the options (Option 2B and Option 2} discussed in the
Specific Plan. The Board also added provisions to Section 13.3 of the Specific Plan that required the
tentative map proposing the first public access to the development area was to be first reviewed by the
Subdivision Committee and then forwarded to the Board with the Committee’s recommendations. In
considering the map for approval, in addition to the standard findings required for tentative map
approval the Specific Plan required the Board to make six special findings:

1.  That permission to gain access across land area not owned by the Project Applicant has been
secured or it is reasonably assured that access rights will be secured.

2. That permission to allow for off-site grading has been secured or it is reasonably assured
that permission will be secured.

3.  That a Pre-annexation Agreement between the City of Yorba Linda and the developer has
been completed.

4, Finding of consistency with Final Environmental Impact Report 616.

5. Finding of consistency with Final Environmental Impact Report 616 Mitigation Monitoring
and Reporting Program.

6.  Findings of consistency with this Specific Plan, the Orange County Zoning Code, the Orange
County Subdivisions Code, and applicable laws and regulations.

CEQA Litigation

Following the County’s certification of Final EIR No. 616 on March 10, 2015 and the approval of
Esperanza Hills on June 2, 2015, a Petition for Writ of Mandate and Complaint for Injunction Relief
{“Petition”) was filed by Protect Our Homes and Hills, Hills for Everyone, Endangered Habitats League,
California Native Plant Society and Friends of Harbors, Beaches and Parks, on luly 7, 2015, challenging
the adequacy of Final EIR No. 661 pursuant to the California Environmental Quality Act (“CEQA”).
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On July 22, 2016, after briefing and oral argument in the case, Judge William D. Claster, presiding,
finalized a Statement of Decision, included herein as Attachment 4. The court concluded that “the EIR
impermissibly defers mitigation of greenhouse gas {GHG) impacts and also arbitrarily limits the extent to
which mitigation measures must be considered. . .” and that “the EIR is flawed insofar as it arbitrarily
limits mitigation requirements to an additional 5% reduction in GHG emissions, fails to mandate analysis
of all mitigation measures beyond the 5% level and does not require the adoption of all mitigation
measures.” The Court further concluded that: “delaying mitigation until immediately prior to occupancy
may have the effect of limiting available measures and cause the Planning Department to consider
mitigation only in the context of a nearly-completed project.”

On August 24, 2016, the Judge issued a Writ of Mandate (“Writ”), included herein as Attachment 5,
which was subsequently served on the County on and commanded that the County:

a. Vacate certification of Final EIR No. 616, adoption of the Mitigation Monitoring and Reporting
Program, and Findings of Fact/Statement of Overriding Considerations made in support of the
Project.

b. Vacate all approvais of the Project based upon Final EIR No. 661, including Board of
Supervisors Resolution No. 15-018 certifying Final EIR No. 616, Board of Supervisors Resolution
adopting General Plan Amendment LUE 14-02, and Ordinance No. 15-010 adopting the
Esperanza Hills Specific Plan and rezoning certain land from the A-1 General Agricultural and
A1(0) General Agricultural/Oil Production Districts to the S “Specific Plan” District.

c. Revise the EIR in accordance with CEQA, the CEQA Guidelines, the Statement of Decision and
the final Judgment to bring the EIR into compliance with CEQA by resolving the GHG mitigation
deficiencies identified by the Court in its Statement of Decision.

The Applicant is requesting that the Board comply with the Writ by vacating the previous Project
approvals and certification of the EIR, and reconsidering the project in light of a Revised Final EIR 616
and revised Specific Plan.

DISCUSSION AND ANALYSIS OF THE PROJECT

General Plan Land Use Designation
The Project is within the Open Space {5) land use designation of the County of Orange General Plan,

which indicates the current and near-term use of the land but is not necessarily an indication of a long-
term commitment to permanent open space uses. The General Plan considers that the Open Space
designation may be developed in other ways due to market pressures to serve a growing County
population. The proposed General Plan Amendment would change the land use designation from Open
Space (5) to Suburban Residential {1B).
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General Plan Amendment LUE 16-01 (Land Use Element)

Zoning Designation

The Project is zoned Al General Agriculture and Al (O) General Agriculture/Oil Production as depicted
on the County of Orange Zoning Map. The Al zone (Section 7-9-55, County of Orange Zoning Code)
pravides for agricultural uses but would ailow residential development of one dwelling unit per four acre
lot. The Qil Production zone {Section 7-9-117} provides for oil drilling and production of oil, gas and
other hydrocarbon substances. This activity is subject to the regulation of the Orange County Qil Code
{Sections 7-8-1 through 7-8-53). The Project includes a zone change from Al and A1{0) to a Specific Plan
{S) “Esperanza Hills.”
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Source; Orange County Zoning Mep of Project Area 5 = Specific Plan

Proposed Zone Change 16-05

Revised Final EIR No. 616
In order to comply with the Writ and Statement of Decision, the greenhouse gas (“GHG") section of the
Final EIR No. 616 {Chapter 5.6) was revised (Attachments 6 and 7). Revised Final EIR No. 616 analyzes
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the GHG emissions reductions that result from project design features that the County imposed on the
project as part of the adopted Specific Plan, together with additional recommended mitigation
measures. Together, the project design features and mitigation measures achieve a 7.93% reduction in
GHG emissions for the Project. This reduction is in addition to the anticipated 23.9% reduction in GHG
emissions resulting from state regulations adopted in compliance with AB 32, the California Global
Warming Solutions Act of 2006.

The Final EIR previously certified by the Board provided a menu of reasonable control measures that
could effectively reduce the project’'s GHG emissions by 5.0%, which exceeded the remaining reduction
necessary to meet the goal of a 28.9% total reduction in GHG emissions set by AB 32. The reasonable
control measures to achieve the reductions were described in tabular form on page 5-271 in the Final
EIR previously certified, but these proposed reasonable control measures were not adopted as specific
mitigation measures. Instead, the previously certified Final EIR required a two-step approach to GHG
mitigation including preparation of a plan for the reasonable control measures outlined in the
referenced table to achieve at least a 5.0% reduction in GHG emissions. The plan would be required
prior to the construction of the project. The second step involved preparation of a memo detailing the
selected measures and associated long-term maintenance for the County’s review and approval prior to
issuance of a certificate of occupancy. The plan was intended to include suggested mitigation measures
contained in the California Air Pollution Control Officers Association (CAPCOA) “Quantifying Greenhouse
Gas Mitigation Measures: A Resource for Local Government to Assess Emission Reductions from
Greenhouse Gas Mitigation Measures” (“CAPCOA Report”) as well as alternative strategies not listed in
CAPCOA if approved by the County.

In order to remedy the Court’s holding that specific GHG mitigation measures were not adopted as part
of the Final EIR and that the Final EIR did not analyze the potential to achieve reductions in GHG
emissions greater than 5.0%, the EIR was revised to exhaustively review potentially applicable mitigation
measures in the CAPCOA Report referenced above. After a complete review of the CAPCOA Report, 65
distinct mitigation measures potentially applicable to residential projects were selected and analyzed in
the EIR. Of those 65 measures potentially applicable to residential development, 25 measures were
deemed infeasible and 40 measures were deemed feasible. The 40 mitigation measures (GHG-1 thru
GHG-40) are proposed for adoption in the Revised Final EIR No. 616 (Attachment 9 — redlined or 10
final). The mitigation measures identify specific performance criteria in order to achieve a 7.93 %
reduction in GHG emissions for the Project.

The updated analysis in the EIR details the proposed mitigation and quantifies the reduction
percentages achievable by the mitigation measures included therein. Revised Final EIR No. 616 notes
that the size of the Project is such that indirect operational (long-term) GHG emissions will exceed the
South Coast Air Quality Management District’s (“SCAQMD”) screening level GHG threshold (3,000 MT
CO2e per year) by a large margin (by 2,279.7 MT CO2e per year for a total of 6.037.2 MT CO2e of
emissions). With application of all feasible Project-specific mitigation measures identified in Revised
Final EIR No. 616, the Project can achieve an estimated 7.93% reduction in GHG emissions, or
approximately 487.8 MT CO2e.

However, even with implementation of the project mitigation measures, as well as reductions from
state programs expected to be implemented directly by state and local agencies (an additional 23.9% or
approximately 1,4442.9MT CO2e), annual emissions cannot be reduced below the GHG significance
threshold of SCAQMD’s screening level threshold of 3,000 MT CO2e. The total reduction in GHG
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emissions that can be achieved by feasible project mitigation of approximately 487.8 MT CO2e (7.93%),
and the expected reductions from mitigation from state and regional programs of 1,442.9 MT CO2e
(23.9%), results in total Project GHG operational emissions, after mitigation, of approximately 4,106.5
MT COZ2e. This exceeds the quantitative GHG significance threshold by approximately 1,106.5 MT CO2e.
Therefore, the long-term operational impacts of the Project on GHG remain significant and unavoidable,
consistent with the determination in Final EIR No. 616 as previously certified.

Esperanza Hills Specific Plan

The existing Esperanza Hills Specific Plan was reviewed by the Planning Commission on January 14,
2014. Attachment 2 is the staff report from that meeting and provides a full discussion and analysis of
how the Specific Plan addressed development topics such as parks and open space, trails, infrastructure,
public safety and evacuation as well as the proposed development standards.

The actions mandated by the court require that all previous approvals be vacated, including the Specific
Plan. The Specific Plan now being proposed (Attachment 13 - redline and 14 — final draft) would only
differ from the previously approved version in two ways. The currently proposed Specific Plan proposes:

1. Asingle project access configuration option (versus the previous Specific Plan considered by the
Planning Commission which contained two of the Options), which is referred to as Option 1
Modified. Its design is similar to the previous Option 1 (a primary project public access roadway
from Stonehaven Drive to the south and a secondary emergency-only access through the
adjacent Cielo Vista property and connecting to Via del Agua). However, Option 1 Modified
proposes a shorter, more direct route utilizing a newly proposed bridge.

2. In Section 13.3 “Implementation of Access Configuration”, the applicant proposes the removal
of the requirement that a Pre-annexation Agreement between the City of Yorba Linda and the
developer be completed before the approval of the initial tentative tract map by the Board.

Option 1 Modified

Option 1 was an access configuration included in the Specific Plan that the Planning Commission
considered and recommended for approval, but removed from the version approved by the Board.
Option 1 was fully assessed by Final EIR No. 616. Option 1 was removed from the Board-approved
Specific Plan in part based upon letters from the City, who favored other alternatives.

The Option 1 Modified access configuration involves reconfiguring (as compared to previous Option 1)
the main access street alignment and also the internal emergency access connection point. The entry
street from Stonehaven Drive would be realigned from the Option 1 previously proposed to limit steep
grades, turns and reduce biological impacts and grading quantities. The access would include a
lengthened bridge with a more direct orientation into the gated project entry on a wider road (see
Attachment 15).

In addition, the internal connection point of emergency access would be extended northeasterly in
order to further separate the main project entry from the internal emergency access point. The
emergency access would still utilize an access easement through the adjacent property owned by the
Richards Trust (one of the owners within proposed Cielo Vista project) but would connect to Esperanza
Hills Parkway closer to the Orange County Fire Authority (OCFA) Emergency Fire Staging Area located
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centrally within the development area. The emergency access road would also provide a separate
conhnection point to Esperanza Hills Parkway resulting in a secondary emergency connection for use at
the discretion of OCFA. For example, the emergency access could be used to facilitate more rapid
emergency vehicle access into the community, or it could be used as part of a community evacuation
route, or for both during a single event depending upcn the needs of the first responders.

OPTION 1 —-e—

U PRIMARY AGCESS ROAD
I : ¢ EECONDARY ACCESS ROAD
i =

OPTICN 1 MODIFIED Pl
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The Esperanza Hills area does not physically abut an existing public right-of-way. Any project access
options would require crossing property not currently owned in fee by the applicant. Any access options
from the west to the project site (Options 2, 2A and 2B) would require consent for grading and right-of-
way from the adjoining Cielo Vista owners. Option 2B would also require grading and consent from the
City of Yorba Linda. The City informed the County in a January 8, 2016 letter that they had decided not
to grant such permissions for Option 2B. Additionally, the applicant has been unable to secure
necessary agreements for Options 2 or 2A from the Cielo Vista representatives, and informs staff that
those negotiations have terminated.

The Applicant has chosen to utilize the access alternatives from south of the site. Rights and
permissions for these rights-of-way had previously been secured. The first, for the proposed main
access road to Stonehaven Drive, was granted to David H Murdock, the predecessor in interest to the
Esperanza Hills property, as a blanket easement for roads across the adjacent property (Tract 12850) by
Ahmansen Development, Inc. The easement for the proposed emergency access-only road (and utility
corridor), lies within a fifty foot wide easement for roadway and utility purposes granted by virtue of a
partition action by the Orange County Superior Court in 1958. The existence of the easement was
confirmed by an Orange County Superior Court judgement in October 2014, and again confirmed on
appeal by the California Court of Appeais in December 2015.

The proposed modifications to the Option 1 alignment analyzed by Final EIR No. 616 do not require a
subsequent or supplemental EIR. (See Attachment 12). Revised Final EIR No. 616 is adequate to satisfy
the requirements of CEQA for the whole of the project, including the Modified Option 1 access
configuration proposed in the Specific Plan.

Pre-annexation Agreement

Specific Plan Section 13.3 provides that the initial tentative tract map that establishes the public access
roadway configuration shall require the approval of the Board and requires (as detailed above in
Background and Existing Conditions) that the Board makes a finding that “a Pre-annexation Agreement
between the City of Yorba Linda and the developer has been completed.”

The applicant requests the deletion of the finding requiring the pre-annexation agreement prior to initial
tentative map approval by the Board. At this time, the applicant states that they are at an impasse with
the City regarding the necessary components of a pre-annexation agreement, as the City is unwiling to
continue discussions until such time as the applicant is able to secure rights-of-way across the Cielo Vista
property {Options 2, 2A and 2B), which negotiations, as noted above, have terminated.

At the time of the Board’s approval of the Specific Plan, the applicant had already begun exploring the
possibility of securing a Pre-annexation agreement, including filing a petition with Orange County Local
Formation Commission (OC-LAFCO) and holding both formal and informal meetings with City of Yorba
Linda officials. The OC-LAFCO efforts were tabled before substantive discussions of an agreement were
completed, but the applicant’s individual efforts continued and expanded to include discussions
regarding project access options. In January 2016, the City Council tabled further consideration of the
pre-annexation agreement until such time as the applicant reached an agreement for an easement
across the Cielo Vista property. Despite multiple mediation meetings, no agreement has been reached
between the applicant and Cielo Vista owners and representatives and the negotiations have
terminated. The Applicant sent a letter to the City of Yorba Linda on March 1, 2016 inquiring as to
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whether or not the City was interested in entering into a pre-annexation agreement, and if so, the terms
that it would consider. The City did not reply.

Although the ultimate annexation of the project area into the City of Yorba Linda would be consistent
with the County’s goals and objectives for unincorporated islands, staff notes that the approval of an
initial tentative map would not preclude the possibility of a pre-annexation agreement at some future
date under the auspices of OC-LAFCOQ. Staff therefore supports the applicant’s requested deletion of the
Pre-annexation agreement requirement.

REFERRAL FOR COMMENT, PUBLIC OUTREACH AND PUBLIC NOTICE

A copy of the planning application and a copy of the proposed Specific Plan were distributed for review
and comment to County Divisions; OC Development Services (Planning, Building/Grading Plan Check,
Building Official), OC Infrastructure Programs (Traffic Engineering}, Orange County Fire Authority and
Orange County Sheriff's Department. Copies were also referred to the City of Yorba Linda, Yorba Linda
Water District and Qrange County Local Agency Formation Commission. Through focused meetings and
collaborative effort with County staff, the applicant has adequately addressed all comments. All
comments received from County Divisions have been addressed in the recommended Conditions of
Approval. As with previous hearings for the project, a notice of hearing was mailed to all property
owners of record within 2,000 feet of the subject site on October 14, 2016. The notice was also
published in the Orange County Reporter and the Orange County Register. Additionally, a notice of the
public hearing was emailed to approximately 90 individuals who had previously requested such notice.
Multiple notices were posted at the site, as well as at the County Hall of Administration, and at 300 N.
Flower (HGO Building), as required by County public hearing posting procedures.

CEQA COMPLIANCE — Revised Final EIR No. 616

The Planning Commission reviewed the DEIR for Esperanza Hills Project on January 14, 2014.
Attachment 2 is the staff report from that meeting and provides a full discussion and analysis of the
project’'s CEQA process, the topical issues addressed, the unavoidable adverse impacts, referral for
comments, and public outreach. All topical issues, conclusions and mitigation measures would remain
unaffected, except for those regarding greenhouse gas issues.

The actions mandated by the court required that the assessment of the project’s potential of
greenhouse gas impacts be revised. The applicant and County staff have completed this reassessment
and as a result have added new Technical Appendix V — Greenhouse Gas Mitigation (Attachment 7) and
propases 40 new GHG mitigation measures within the Mitigation Monitoring and Reporting Plan
(Attachment 9-redlined or 10). With the inclusion of the GHG revisions, staff recommends that the
Commission recommend Board certification of Revised Final EIR 616.

The proposed Option 1 Modified access configuration, which will realign the bridge to reduce steep
grades and turns, was not specifically assessed in Final EIR No. 616, but a substantially similar access
configuration {Option 1) was analyzed. A consistency analysis based on Public Resources Code Section
21166 and CEQA Guidelines Section 15162, as required by the Orange County CEQA Manual, Section IX,
was conducted for the new alignment. (Attachment 12) The Specific Plan’s inclusion of Option 1
Modified does not:
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1 Involve new significant environmental effects or a substantial increase in the severity of
previously identified significant effects which would require preparation of a subsequent or
supplemental EIR;

2. Result in substantiai changes which either have occurred or will occur with respect to the
circumstances under which the project will be undertaken which will require major revisions
of the previous EIR due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects.

3. Constitute new information of substantial importance, which was not known and could not
have heen known with the exercise of reasonable diligence at the time the FEIR was
certified as complete on March 10, 2015 that shows that: (i) the existing project or the
requested Plan Amendment will have one or more significant effects not discussed in the
FEIR, (ii} significant effects previously examined will be substantially more severe than
shown in the FEIR with the existing project or the requested Pian Amendment; (iii)
mitigation measures or alternatives previously found not to be feasible would in fact be
feasible and would substantially reduce one or more significant effects of the project but
the project proponents decline to adopt the mitigation measure or alternative; or (iv)
mitigation measures or alternatives which are considerably different from those analyzed in
the FEIR would substantially reduce one or more significant effects on the environment, but
the project proponents decline to adopt the mitigation measure or alternative.

Therefore, staff finds that Revised Final EIR No. 616 satisfied the requirements of CEQA for the proposed
Option 1 Modified access configuration is in substantial conformance with the previous environmental
assessments.

CONCLUSION

Staff has reviewed the applicant’s request for certification of Revised Final EIR 616, and approval of
General Plan Amendment LUE 16-01, Zone Change 16-05 and a Specific Plan and recommends that the
Planning Commission adopt Resolution PC 16-08 (Attachment 12) recommending Board of Supervisors
approval of the requests.

Concurred by:

o7/

Alongo, Planning Manager C Idi, Deputy Director
gvelopment Services Public Works/Development Services

ATTACHMENTS:
All Attachments available at http://ocplanning.net/planning/projects/esperanza_hills

1. Applicant’s Letter
2. Planning Commission Staff Report — lanuary 14, 2015
3. Board of Supervisors Agenda Staff Reports — March 10, 2015 and June 2 , 2015
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4. Statement of Decision— July 22, 2016

5. Writ of Mandate — August 24, 2016

6. Revised Final EIR 616 Section 5-6 Greenhouse Gas Emissions {track changes redlined)

7. New Technical Appendix V Greenhouse Gas Mitigation to Revised Final EIR 616

8. Revised Final EIR 616* entire document (*includes all errata approved with FEIR 616)

9. Revised Final EIR 616 Mitigation Monitoring and Reporting Program (track changes rediined)

10. Revised Final EIR 616 Mitigation Monitoring and Reporting Program

11. Findings and Statement of Overriding Considerations

12. Substantial Conformance Memorandum dated September 28, 2016 from CAA Planning

13. Draft Esperanza Hills Specific Plan (track changes redlined)

14. Draft Esperanza Hills Specific Plan

15. Exhibits of Option 1 and Option 1 Modified

16. Proposed Resolution No. 16-08 Recommending Certification of Revised Environmental Impact
Report #616 (PA120037), Adoption of General Plan Amendment LUE 16-01 and Adoption of an
Ordinance Approving the Esperanza Hills Specific Plan and Zone Change 16-05 for the Esperanza
Hills Project

17. Comment Letters

APPEAL PROCEDURE:

Any interested person may appeal the decision of the Planning Commission on this permit to the Board
of Supervisors within fifteen {15} calendar days of the decision upon submittal of the required
documents and filing fee of $500 filed at the Development Processing Center at 300 North Flower
Street, Santa Ana, CA, 92703. If you challenge the action taken on this proposal in court, you may be
limited to raising only those issues you or someone else raised at the public hearing described in this
report, or in written correspondence delivered to OC Development Services.
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